DOT Title Report Project [D: 2390-12-00/Racine File Number: 1079136

Knight Barry Title, Inc. Refer Inquiries to: Mary K. Payne (mary@knightbarry.com)

Kr“ght Barry 400 Wisconsin Ave Completed on:12/27/19 9:40 am
TiTLE aroup  Racine, W] 53403 Last Revised on:12/27/19 9:40 am

Integrity, Experience. Innovation. 262-633-2479 Printed on:12/27/19 9:40 am

Fax:262-633-4928

S B TR T e o gy R P T LR R

Applicant Infori

IMigdalia Dominguez

W1 Dept of Transportation
141 NW Barstow St
Waukesha, WI 53188

i 5™ & il L 1

[Effective Date: 11/12/2019 at 8:00 am |

Owner(s} of record:BMC Racine LLC, an lllinois limited liability company and MARG Racine LLC, an Illinois limited liability
company, each fo an undivided 50% interest, as tenants in common

iProperty address:2308 S Green Bay Road, Racine, W| 53406 (Note: Please see included tax bill for mailing address.) {

Legal description: Parcel 1 of Certified Survey Map No. 1255 recorded in the office of the Register of Deeds for Racine County,
Wisconsin, on August 4, 1937 in Volume 3 of Certified Survey Maps, Page 652, as Document No. 1236698, being part of the
Northwest ¥4 of Southwest ¥4 and the Southwest ¥ of the Northwest % of Section 24, Township 3 North, Range 22 East and the
Northeast 4 of the Southeast ¥ of Section 23, Township 3 North, Range 22 East; EXCEPTING THEREFROM lands conveyed

for highway purposes as shown in Quit Claim Deed recorded January 3, 1989, as Document No. 1273582. Said land being in
the City of Racine, County of Racine, State of Wisconsin.

Tax Key No: 23901000

Memorandum of Lease and other matters contained in the instrument recorded March 13, 1995, in Volume 2433, Page 501, as
Document No, 1494647,

Memorandum of Lease and other matters contained in the instrument recorded October 1, 2002, in Volume 3525, Page 826, as
Document No. 1852883. Along with Affidavit of Correction recorded on December 8, 2002 as Document No. 1867810,

Mortgage, Security Agreement, Assignment of Leases and Rents, and Fixture Filing from MARC Racine LLC, an lllinois limited
liability company and BMC Racine LLC, an llincis limited liabllity company to BMO Harris Bank, N.A. in the amount of
$9,100,000.00 dated July 26, 2016 and recorded July 27, 2016, as Document No. 2440782.

Assignment of Rents from MARC Racine LLC, an [linois limited liability company and BMC Racine LLC, an lllinois limited
liability company to BMO Harris Bank, N.A. recorded July 27, 2016 as Document No. 2440783,

Subordination, Non-Disturbance and Attornment Agreement and other matters contained in instrument recorded July 27, 2016,
as Document No, 2440784,

Subordination, Non-Disturbance and Attornment Agreement and other matters contained in instrument recorded July 27, 2016,
as Document No, 2440785,

Subordination, Non-Disturbance and Attornment Agreement and other matters contained in instrument recorded July 27, 2018,
as Document No, 2440786,

Subordination, Non-Disturbance and Attornment Agreement and other matters contained in instrument recorded July 27, 2016,
as Document No. 2440787,

Rights of lessees under unrecorded leases, if any.
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_.» Easements / Restrictions & Other Enictimbrance

Public or private rights, if any, in such portion of the Land as may be presently used, laid out, or dedicated in any manner
whatsoever, for street, highway and/or alley purposes,

Easements, restrictions and other matters shown on Certified Survey Map 1255 recorded August 4, 1987 as Dacument No.
1236698,

Land Use Agreement and other matters contained in the instrument recorded December 30, 1987
as Document No. 1247144,

Utility Easement and other matters contained in the instrument recorded September 21, 1987 as Document No. 1240307 .

in Volume 1896, Page 539

Utility Easement and other matters contained in the instrument recorded January 6, 1988 as Document No. 1247555 .

Utility Easement and other matters contained in the instrument recorded September 14, 1990 as Document No. 1320462 .

Utility Easement and other matters contained in the instrument recorded February 20, 1991 as Document No. 1331938 .

Covenants, conditions, restrictions and other matters contained in the instrument recorded June 9, 1987 as Document No.
1231812 ,

Model Agreement and other matters contained in the instrument recorded June 9, 1987 as Document No. 1231813 .

Declaration of Easements and Covenants and other matters contained in the instrument recorded May 17, 1985
1752, Page 804 as Document No. 1169012.

Amendment to Declaration of Easements and Covenants and other matters contained in the instrument recorded June 13, 1986
in Volume 1803, Page 330 as Document No. 1196578.

Second Amendment to Declaration of Easements and Covenants and other
10,1987 _in Volume 1874, Page 607 as Document No, 1234886,

Restrictive Covenant and other matters contained in the instrument recorded Qctober 23, 1986
Document No. 1209320,

Easement, Maintenance and Recapture Agreement and other matters contained in the
as Document No. 1209322 ,

Memorandum of Agreement and other matters contained in the instrument recorded March 3, 2016
2429476,

in Volume

matters contained in the instrument recorded July

in Volume 1827, Page 183 as

instrument recorded October 23, 1986

as Document No.

This report does not include a search for General Taxes for the year shown in the Effective Date and subsequent years, which
are not yet due or payable. This report also does not include a search for special assessments, special taxes or special
charges including sewer, water and other municipal charges.

Taxes for the Year 2018 in the amount of $366,027.88, and all prior years are paid.
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Storm, sewer, drainage, water utility and/or sanitary district assessments, if any.

This report is intended for the purposes of causing the Property to become a public right of way for road purposes. Consult the
Company before using for any other purposes.

Copies of All Deeds, and Documents listed on report are attached.

In accordance with applicant's request, we have made a search of the records in the various public offices of Racine County.
This report is for informational purposes only. The liability of the Knight Barry Title Group (Knight Barry Title, Inc., Knight Barry
Title Advantage LLC, Knight Barry Title Services LLC, Knight Barry Title United LLC, and Knight Barry Title Solutions Inc.) (the
"Company”) to the applicant in issuing this report is: (i} for reasonable care in searching in accordance with the applicant's
request and, (i) is limited to a maximum amount of $1,000.00. This report is not an abstract of title, a title apinion, a title
insurance policy or a commitment to issue a policy of fitle insurance and should not be relied upon in place of such. It is not the
intention, express or implied, of the Comparny to provide any type of guaranty, warranty, or indemnity to any party with respect to
the accuracy of the information contained in the report. In order to obtain information from the Company that will carry the full
liability of a title insurance commitment/policy, the Company may issue, if requested, a commitment of title insurance and will
charge a fee in compliance with rates filed with the office of the Wisconsin Commissioner of Insurance. Section headings within
the report are for convenience only and do not modify the scope of the search.

Further, in accordance with the applicant's request, our search does not include a search through the Wisconsin Office of the
Commissioner of Railroads for conveyances and mortgages affecting any portion of the Land which either is or was railroad
property (Per Section 190.11, Wis. Stats., all conveyances and mortgages affecting railroad property must be filed with the
Wisconsin Office of the Commissioner of Railroads and such record has the same effect as though made in the Office of the
Register of Deeds of the County where the land is situated).
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e

Proparty Summary Report

101913

Searth gowered by
City of Racine Web Portal - Property éﬁGCS
Summary List & Laos & Vorermern
Copyright comblt® GmbH
Property: 23801000 1991-2013
Tax Year Prop Type Parcel Number Municipality Property Address Billing Address
BMC RAGINE LLC
) MARC RAGINE LLC
[207877] |Real Estate | 23901000 RaoiNE | O | 2308 SGREENBAY | yas W BRYN MAWR AVE,
RACINE RD
STE 850
CHICAGO IL 60631
Tax Year Legend: 4’$ = owes prlor year laxes m = not aseaasad (ﬁ) = not taxed Delinquent Gurrent
Summary
Property Summary
Parecel #f: 23901000
Alt. Parcel #:
Parcel Status; Currant Description
Creation Date: T1/2017
Historlcal Date:
Acres: 0.000
Property Addresses
Primary J& | Address
¥ 2308 8 GREEN BAY RD RACINE 53406
Oumers
Name Status Ownership Type Interest
BMC RACINE LLC CURRENT OWNER 0.00
MARC RAGINE LLC CURRENT GO-OWNER 0.00

Parent Parcels

| No Parent Parcels were found

Chiltd Parcels

} Mo Child Parcels were found

Legal Description

! NE 114 SE 1/4 SEC 23-3-20 + NW 174 SW 1/4 SEG 24-3-22 PCL 1 GSM NO 1256 REC VOL 8 C8M PG B52 EXC PT FOR ST § GREEN BAY RD !

Public Land Survey - Property Descriptions

| No Property Descriptions were found

District

Code A Description Category

0600 GATEWAY TECHINGAL COLLEGE TECHNICAL COLLEGE

276 LOCAL OTHER DISTRICT
RACINE COUNTY

fax.cllyofracina.org/PropertySummaryRepart.aspx
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1M 202018

Propetty Summary Report
STATE OF WISCONSIN
4820 UNIFIED SCHOOL, REGULAR S8CHOOL
Building Information
Buildings
Assessments
Assessment Summary
Estimated Fair Markef Value; 12716100
Assessment Ratio! 0.9830
Legal Acres: 0.000
2018 valuations
Class Acres Land Improvements Total
G2 - COMMERCIAL 0.000 4678400 7820600 125G0000
ALL CLASSES 0.000 4679400 7820800 12500000
2017 valuations
Class Acras Land Improvements Total
G2 - COMMERCIAL 0.000 4679400 7820600 12500000
ALL CLASSES 0,000 4679400 7820600 12500000
Taxes -
Tax Summary
| Bl # 26204 Net Mil: Rale: 0.029166790 |
Loftery Crodils
Claims Date Amount
U] 0.00
Installments
Due Date & Amount
11312019 82841.,72
332019 91128.72
51312019 91128.72
11312019 91128.72
Payments
Status Payment Date & Tvpe Amount Recsipt # | Notes
Posted 1162010 T 92641.72 91794 | BMC RACINE LLG #1376
Posted 3121/2019 T 91128.72 104022 | BMC RACINE LLC 001440
Posled 5130/2019 T 21128.72 111752 | CHECK 1435 BMG RAGINE
Postexd T12/2019 T 91128.72 115484 | BMC RACINE LLC CK 1480

Key: | Property Type: RE - Real Estats, PP ~ Personal Property

Payment Typa: A - Adjustment, R - Redempticn, T - Current Tax, Q - Quit Claim, D - Write Off Deedeod, B - Write Off Bankruptcy

Details
Description Amount Paid Due
Gross Tax 387404.56 - -

tax.clyofracine org/ProperlySummaryReport.aspx

o




111122019 Property Summary Report
Description Amount Pald Due
School Credit 2281969 - -
Total | 364584,87 - .
| GATEWAY TECHINCAL COLLEGE - B - 10229.96
LOGAL 206706.79
RACINE COUNTY 4330015
STATE OF WISCONSIN 0.00
UNIFIED SCHOOQOL 104347.97
First Dollar Credit - o 69.99 . X
Lottery Credit 0.00 - -
Net Tax 364514.88 364514.68 .00
Speclal Assessments 0.00 0.00 0.00
(%) spacial Charges 1513.00 1513.0C 0.C0
o R L T L R
Fire Inspection 1450.00 [ ]
SANITARY SEWER MAINTENANCE £3.00 L J
Delinquent Utilty e B T 0,00 0.00 0.00
PrivateForest Crop 0.00 0.00 0.00
Woodland Tax Law 0.00 0.60 0.00
Managed Forest Land 0.00 0.00 0.00
Other Charges 0.00 0.00 0.00
Interest - G.00 0.00
Penalty - 0.00 0.00
TOTAL 386027.88 366027.88 0.00
Yax History Interest/Ponalty Date: 11/12/2019 |
| Interest Penalties Last Amount Statu
Year | Amount | o Paid Patd Paid Due s
2018 | 366027.88 0.00 0.00 | 2366027.88 ;’3'“2"201 0.00 | Paid
2017 | 392876.98 0.00 0.00 | 392675.98 3’26’201 0.00 | Paid
2016 | 395310.85 0.00 0.00 | 395319.85 ;”7"201 0.00 | Paid
2015 | 43546135 0.00 0.00 | 435461.35 | 1/5/2018 0.00 | Paid
2014 | 41456279 0.00 0.00 | 41456279 ;’22’201 0.00 | Paid
2013 | 414992.72 0.00 0.00 | 414992.72 3‘/30}'201 0.00 { Paid
IOTA 2419241.? 0.00 0.00 2419241.? ) 0.00 -

*The tolals shawn here represent only the items in the grid. For more delailed information see fax

Balanue Report',

Document History

i No malehlng doctiment history was found

tax.cliyofracine.arg/PropertySummaryReport.aspx
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1192019 BMC RACINE LLC (B082816)

Wisconsin Department of Financial Institutions
Btrengthening Wisconsin's Financial Future

Search for; Ssarch

Advaneed Search

‘bme racine |[ Search Records | fems Aty

Corporate Records Result of lookup for BO828186 (at 11/19/2019 456 PM )

BMC RACINE LLC

You can; Elle an Annual Repori - Reguest a Ceriificats of Status - Flle a Registered Agent/Qffice Updale Form

Vital Statistics

Entity ID B082218

Registeract 01/29/2016

Effactive Date

Perlod of Existence PER

Status Registerad Regusst a Ceriificate of Status

Statua Date 01f2¢/2016

Entlty Type Forelgn LLG

Annual Report Forelgn Limited Llabllity Companles are requlired {o file an Annual Report under s. 183.0120, Wi Statutes.

Requirements
Foreign Organtzation Date  01/18/201€

Pald Capital Represented

Forelgn State IL
Addresses
Registered Agent CORPORATION SERVICE COMPANY
Office 8040 EXCELSIOR DR
SUITE 400

MADISON , W| 537172915
File a Realsterad Agent/Office Undate Form

Principal Office B430 W BRYN MAWR AVE STE 850
CHICAGO, 1L 60631

Historical Information

Al | &
nnual Report Year Reel Image Filed By Stored On

2018 § 000 | 0000 online database

2018 | 004 ooco onling database

2017 | 000 | 0000 onllna databage

File ap Annual Repart - Order 2 Dosument Copy

hitps:/iwww wdii.orgfappsfCorpSearch/Datalls.aspx?entilyD=B082816&hash=553630030&searchFunctionID=4b3b1 654-0295-4192-n0d6-2d/8a?d62d ... 112




111192019 BMC RACINE LLC (B0&2818)

Certificates of Nohae
Newly-slactad
Officers/Directors

Cld Names More
Chronology Effectlve Date  Transactlon Filed RDate Daescription
01/28/2016 | Registered 02/03/2016
0B/08/2017 Intent o Revoke 080912017
08/31/2019 | Intent fo Reveke 08/01/2019
08/12/2019 Change of Ragistered Agent | D8/12/2019 | OnlineForm 5

Ordear a Dosument Sopy

hitps:thwww.wdii,orglapps/CorpSearch/Details aspx TentiylD=B082816 &hash-5536300308searchFunctioniN=4b301654-a205-4102.b2d6-2dfBa7d624...  2/2




111072010 MARC RACINE LLC (M084705)

2

Wisconsin Department of Financial Institutions
Strengthening Wisconsin's Financial Future

Search for: Search
Pl " Advanaed Search
‘marc racine || Search Records | Rams avsiasii

Corporate Records Result of lookup for MO94705 (at 11/19/2018 4:56 PM )

MARC RACINE LLC

You can: Ells an Annual Report - Request a Gariificate of Status - Fils a Req stareqd Agent/Offics Updais Form

Vital 8tafistics

Entity ID MC94705

Registered 02/02/2016

Effective Date

Petfod of Existence PER

Btatug Registered Reguest g Cetfificate of Statug

Status Date 02/02/2016

Entity Type Forelgn LLG

Annual Report Foraign Limlited Llabllity Companies ars requlrad to fils an Annual Report under s. 183,0120, Wi Stalytes.

Reguirements
Foraign Crganization Date  01/19/2018

Pald Capital Represented

Forsign State IL

Addresses

Reglstered Agent CORPORATION SERVICE COMPANY
Office 8040 EXCELSIOR DR STE 400

MADISON , Wi 83717

Flle a Registared AgentiOffica Update Form

Princlpal Office 65 E JACKSON BLVD STE 800
CHICAGO , IL. 60604

Historlcal informatlon

R <]
Annual Report Yoar Reel Image FiledBy Stored On

2049 | 000 | 0000 onling databaso

2018 § 000 | GOOQ online database

2017 | 00C | 0000 online database

Flle an Arinual Report - Order a Document Sopy

hitps:iwww.wdfl.org/appsiCorpSearch/Details.aspx2enllyD=M094 7058 hash=1565901542&searchFunctionlD=336551 b8-623-4640-0772-b5e9a253c.,. 142




11192019 MARC RACINE LLC (MO84708)

Certificates of Nona

Newly-elected

Officers/Dlrectors

Old Nammes None

Chronology .

Effective Date  Transaction Flied Date Description

02/02/2016 | Registered 02/06/2016
08/01/2019 Infent io Revoke | 08/01/201¢

Qrdar a Document Copy,

hllps:l)‘www.wclﬂ,crg!appslGorpSearch/DeialIs.aspx?antityID=M094T05&hash=156590'I542&saarchFuncti011]D=336531b9—6d:?3-4640-97f2-b50982530... 2f2




Document #: 2429474

Data; 03-03-2016 Time: 02:39:17 PM Pages: 2

Faa! $30.00 County: RACINE State: WI

Requesting Party: Chicage Title Company - SPS Wiscongih
Reglster of Deads: TYSON FETTES

STATE BAR OF WISCONSIN FORM 1 2000 TRAC;NEFCOU;JBT%E&%STER OF DEEDS
RRRA ransfer Fea: ;
U wa NTY DEED **The above recording information verifles
Document Number thls document has been electronically
This D eed, made be tween o oclates of Raoine Limited + recorded and returned ko Chicago Title Company « SB8 Wiscon
) u

Parmership, s Wisconsin Himited Partnership, Grantor, and BMC Rucine 1LC
an Illinols limited Habitity company, and MARC Racine LG, an Minots Hmited

Liability compeny, cach to an undivided fifty percent (50%) intarest as tenanty in
gommon, Grantee.
Grantor, for a valuabls consideration, conveys to Grantss the following
desoribod real estate In Racine County, State of Wisconsin (the “Property™) Gif
more space is nesded, pleass attach nddendom); :

Parcel 1 of Cartified Survey Map No. 1255, recorded August 4, 1287 in Volume 3
of Certified Survey Maps, pages 652-657, as Docurnent No. 1236698, belng part of
the Northwest 1/4 of the Southwest 1/4 and the Sonthwest 1/4 ofthe Northwest 1/4
of Section 24 and the Northeast 1/4 of the Southeast 1/4 of Section 23, Town 3
North, Renge 22 Baat, in the City of Racino, County of Racine, State of Wisoonsi,

Recording Area
EXCEPTING THERBFORM those lands conveyed by Quit Clatm Deed recorded

a3 Dooument No, 1273582 Name and Retum Address
' Stacey Hansen
Propesty Address: 2308 8. Green Bay Road, Racine, Wisconsin Bonale Manngement Corg,

8430 W, Bryn Mawr Avenue, #5850
Chicago, 1L 60631-3448

Together with all appurtenant rights, title and lnterests. 276:00-00-23901.000
. Pareel Ikenttfowion Nuwhor (PIN)
This is not homestead property,

_Grantor warrants that the title to the Property is good, indefonsible in fee stmple and free und clour of encumbsances exgept
See Exhibit A aiteched hereto, R-O ASSOGIATES OF RACINE LIMITED

: " PARTNERSHIP, 3 Wisconsin fimit
Vated this zq day of F ﬁa R” A HY » 20186, . partnership onsi limited
; By: THOMAS J. REDMOND REVOCABLE

TRUST OF‘I 995, General Partner

. By
AUTHENTICATION ACKNOWLERGVENT
: ' STATE OF WISCONSIN )
Signature(s) _of Thomas J. Redmond as Trystes of the Thoinas J, ' ) 8,
Redmond Revocable Trust of 1995, Genoral Patther of R-Q County )

Assoclates of Racine Limlted Parmership anthenticated this
"ROAR

E: day of & ; 2016. . Personally cape before e this day of
% @ ? —_theabove named - o me known to be the person
/ » ho exeented the foregoing instrument and acknowladged tho same,
okttt B. % erepring ' U
TITLE: MEMBER STATE BAR OF WISCONSIN '
®

(¥fnot, . authorized by § 706,06, Wis. Stats,)

L o S |

Notary Publie, State of Wisconsin
‘IS TNSTRUMBNT WAS DRAFTHG BY My Commission is permanent, (If not, state ex iration date;
Attorney Robert B, Poreerine d B (Fnor, P —

SCHOBER SCHOBFR, & MITCHELL, 5.C. —
| (Signatures may be axthentioted or noknowledzed, Both uro pol Te0oSsATY, )

S|

*Names of persons signing in amy capacity must be typed or pricted below thair sigiiuro,

WARRANTY DEED STATE BAR OF WISCONSIN FORM Mo, 1 - 2000




EXHIBIT A

Exceptions to Warranty Deed

General taxes for the year 2018, not yet due and payable,

Recltals as shown on Cartlfled Sirvey Map No. 1268 recorded on August 4, 1987, as Document No. 1238608,
which among other things recltes Basements, road reservation snd aocess restrlofions,

Referencs Js haraby mads to sald document for ful paricylars,

Easement(s) for tha purpose(s) and ights Incldsntat thereto, as grantad In.a document, granted to Wiseonsin
Nalural Gas Company, for wiliity purpasss, recorded on September 21, 1887, as Dooument Na. 1240507,

Easemant{s) for the purposs(s) and rights Incldentel therets, as granted in a document, granted to Wiscensin
Elsctric Fower Cotnpany, for Ltllity purposes, recordad on January 6, 1988, as Dooument No, 12476585,

Easement(s) for the purpose(s) and tghts Incldental thereto, as granted In & dooument, granted to Wigconsin
Electtlo Powsr Company and Wisconsin Bell, Inc,, for ubily purposes, racorded on Septermbar 14, 1890, ay
Documant No, 1320482, i .

Egsement(s) for the purpose(s) and rights Inaldental therelo, as granted In & document, grantad to Wisconsin
Eleolric Powar Company, for utiity surposes, recordsd on February 20,18¢1, as Document No, 1331938,

Model Agreement recorded June 8, 1987 &g Dacument No, 1231818,

Aleasehold s created by that certalr leage dated February 8, 10885, éxaﬁ;utad by R,0. Asgociates, g Wisconsin
IImited parinership, as lessor, and The TJX Companlas; Ina,, & Pelaware corparation, as lesses, as referanced In
the document antitied Memarandum of Lessa, which was recarded March 18, 1895 aa Document No. 1494647,

for the term, upen and subject ko all fhe provislans contained In saldt document, and In said lease,

A leasehold us draated by that oertaln loage dated July 23, 2002, execuiacl by R-0 Assoclates of Raclne Limited
Partership, & Wiscansh iimitad partnership, as lessor, and Bed Bath & Bayond Inc., & New York cofporation, as
lesses, as referanced In the decumant shtitlad Memoarandum of Lagsp, wWilch was recorded Octobor 1, 2002 a8

Document No. 1852883, for tha i, upon and subjest to all the provislons contaled In sald document, andg In
sald leage, corracted by Affidavt of Gorrection recorded as Document No, 1867810,

Rights of tenants Ih possasslon Including any rights to tenants fixtures owned hy such tenants located on the

demlsed premlsas and any llens on such tenants fixtures, and all pariles having a flen on or clalming by, through
ar under the lessee, which parlies and llans ara riot separately shown hareln.




1206698

CERTIFIED SURVEY MAP No,_| 295

PART OF THE NWi/4 OF THE SWI/4 AND SW I/4 OF THE NWI/4 OF SEC.
249 AND THE NE I/4 OF THE SE /4 OF SEC. 23, T. 3N, R 22 E., IN THE
TOWN OF MY PLEASANT, RACINE COUNTY, WISCONSIN
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CERTIFIED SURVEY MAP No, o5&
PART OF HE NWIi/4 OF TYHE SWI/M AND SW /4 OF THE NWI/4 OF SEC.
24 MD THE NE (/4 OF THE SE V4 OF SEC, 23, T3 M, R 22 €., iIN THE
TOWS OF MY PLEASANT, ROCINE CORITY, WISCONSIN

SURVEYOR'S CERTIFICATE
T, WIIEE% R ﬁﬁﬁéﬁﬁ. hereby certify that I have prepared this Certified

- »
Survey Map, the exterlor boundariss of waich are described ast That part
of the waai ¥ of Section 24, and of the Southeast $ of Section 23, Town-
ship 3 North, Renge 22 Eusgt, in ‘the Town of Mt. Pleasant, Racine County,
Wisconsin, bounded as follows: Commence at a stendard Racine County monument
markinf the VWest % corner of sald Section zhi run-thence 889°08'05% B 183,43
feet along the East~-West § line of sald Section 24 to the point of beginning
of this description; run thence N53°45145% B 284,99 feet to a point on a
curve of Northerly convexity whose radius 1s 367.00 feet and vhose chord
bears N72°42'48"E 238,37 feet; thonce Easterly on the aro of sald curve
242,78 feety thence NO1°3Q'51'"E 66 feet to a point on & curve of Northerly
convexity whose radius is 433,00 feet end whose chord bears SB0SL7I12VE
113.77 feet; thence Easterly on the arc of sald curve 114,10 feet; thence
S73°14'15"E 235.46 feet to the Westerly line of 8.T.H, #31 and a point on
a curve of Westerly convexity whose radius 1s 16430.22 feet and w ose chord
bears S16°26'22"W 21.28 feet; thence Southerli on the are of sald curve
and the Westerly line 8,T,H. #31 21,28 feet; thence 819411150y 141,01 feet
along the Westerly line of 5,T.H. #31; thence $12°20'47%W 157.25 feet along
the Westerly line of S.T.H, #31 to a point on a curve of Westerly convexity
whoae radius is 16,430.19 feet and whose chord bears S14°05146YW 739,28 feet;
thence Southerly on the arc of sald curve and the Westerdy line of S,.T.H, #31
739.38 feet; thence S8YS30TQTW 10.31 Ffeet to a point on a curve of Westerly
convexity whose radius is 16,440.22 feet and whose chord bears 812041139y
60.00 feet; thence Southerly 60.04 feet slong the src of sald curve; thence
N80°01150"W 187,50 feet; themce 812¢12'40"W 260.26 feet to the Northeazterly
line of Regency West Drive end a point on a curve of Southwesterly
convexily whose radivs is 284.98 feot and whose chord bears NEGO53'53ny
68,35 feet; thence Northweaterly on the are of said curve and the Northeasterly
line of Regency West Irive 68.51 feet; thence NA0O°00'10%YW 226,67 feet along
the Northessterly line of Regency West Drive to a point on a curve of North-
easterly convexjtz whose radius is 245,04 feet and whose chord bears
NG5915107"W 209,04 feet; thence Herthwesterly on the arc of sald curve and
the Northeasterly line of REﬁency West Drive 215.97 feet; thence S89°29155nW
192,30 feet; thence NO1C4S'140W 144,53 feet to & point on a curve of Westerly
convexity whose radius ia 600.00 feet, and whosa chord bears NOG210'1RVE
165.45 feet; thence Northerly on the arc of sald cuvve 165,98 feet: thence
N14°05'46"E 150,37 feet to o paint on a curve of Easterly convexity whose
radiua is 433.00 feet and whosé chord bears NO1e52102ME 183.45 feet; thence
Northerly on the arc af said cwrve 184.83 feet to a point on a curve of
Southeasterly convexity, whose radius is 433,00 feet and whoss chord bears
N66°20750"E 188.69 feet: thence Northeasterly on the arc of sald curve 190.21
§$e¥éathance NS3°45' 458 100,33 feet to the point of beginning. Containing

. acres.

Mey 15, 1987 Revised August 3, 1987
Revised May 27, 1987
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2 ROBERT B. P

CERTIFIED SURVEY MAP No,_[RSE

PART OF THE NW i/4 OF THE SWI/4 AND SW 1A OF THE NWI/4 OF SEC,
24 AND I'HE NE /4 OF THE SE W4 OF SEC. 23, T 3N, R 22E., IN THE
TOWN OF MY PLEASANT, RACINE COUNTY, WISCONSIN

'OWN'S CERTIFICA
%""WEﬁ Bs & GE%%Hied Survey Map this AL Z:,._)_ day of

e 1987, g;
Caro enZéJ)?g%%a E

r
TOWN OF MT, PLEASANT

COUNTY 'S CERTIFICATE n
JEEPRO &0 aa A TertiTied Survey Map ¢ s____u A
st o ] 198’;” No
gﬂumn'us CERTIFICATE oa-""nggxgn?wn Tne * & Developmen
D JwWhern, we hereby certily tHaf we ocetuged the land desoribad .
above to be surveyed, divided, mapped and dedicatzd ng repra-

Bented on this map in accordance wfth the requirements of

Seotion 8,06 of the Racine County Land Divigion Ordinance nnd

Sectlon 101.06 of the mt. Pleagant Land Division Control
. Bedinance, :

. WITHESS the hand and seal of sald Owners thig 27 day of

, 1987,

R=0 AGSOCIATES 4 PACINE LIHITED
FARTHERDHL P

DY REQHONR DEVELOPMENT COORAT RO,
Geper ' Fuctner

BYATE OF WIGCONSTH ;
LLH
HILYAUKEE couwtr '

ﬁ Pecyonslly came before me this ZT Jday of '-Tuuf ' *
1Y% Thowew 4, Axdmend, Prewldent pad Hath o, Ardmond , duoretary

of Redmond Development Cotporation, a Usneral Pactoer of BT

Ansoolates i Kacline Limited Parbiecabip, to me hoown to be thg

pareons who exacubed Lhe tormgolng Instrument and to me known Lo

Ur b Prewident und Beorwiacy of Aedmond bevelopment Corporation .
and acknovlgdgea that klisy wyodtvtnd bhe Foregnlng and Lkkachey .
instrussnt 2w much officers #4 kiw dewd of Lim corporation by itw

WEhority as 8 Gamixal Fucktner ol wald Lindred a2 Enorwlilp,

PEREGRINE

L3

ek € G, Peregeing

Wokacy Publla, wxate of Waconein
By Commiznion I permsnwnt,

i ¥ EQGHE

ETATE OF MIACONGIH :
Ll Y
HILHAURER TounTY )

8 fareonally cene belore ne thin _3_2_ day of J-U‘FY ’
12¥f, Yhomas u. fudmandy one of the aenecsl Patiners of H-0
Arvoclstes of Decing Limdren raxtnaralilp, & Wiggonsin 1lmlteq
pErtnatmblp, to mr kpows ko he the persoo vhe execitegd the
ferugolng wnd sttaohed Ingtrument wnd nohnowindyed that he lng
avscuted the (evwpoing and nktuohed Inwtiument s such gonnral
puctner o Lhn dsed of wald puer ahip by Tte aukhocliy,

*
CBOR et gfunes
Ghers B, FEcugElRe
Notary Fubllc, Kiskw of Wivoynwhn
Mailing Addvess of RO Amsociates of Racine Limited Partnersixip:
W228 H727 Westmound Drive

ukesha 531R6
Wa r W Shest 3 of 6 Sheets
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PART u?ﬁarmrﬁﬁ%s- msu”?mv mnuﬁp n::ﬂo. IE'T'I"'"? 5
24 Ad THE NE i4 OF THE SC U4 wue?af?t;u':'u."ﬁ?. mﬂ?c'
TOWN OF MY PLEAJANY, RAGING COUMTY, WISCONSIN

o Qo

.:"74' g R ':/)f( ( ’f‘ -'E"""/
. 8 M. On
o _—— SEEAD, INC,

LMRIYIDUAL ACKNOWLBOONEND

BTATE OF MIRCOMATN t
RACTUR COWATE
Fersonally cane before ma, tals 24T

#
1807, ﬂlﬂl:: ti.oﬂza ) h:l %mdr; r. ml::s,u %:kiav%gi
ZaONS ¥ [ ferageiag and akkao nekruaenk
ﬁmxmm the pames upine . ‘

N
[ [ ]

R T T
AL L ] 41 it
Ny eannusiqn'u parmanant . :

ETATS OF WIHCONEIN ) .
a3,
; WCINE COUNTY

] Personally caue before me thim ¢M' day of w
1387, Glenn ks Cakes, Prerldent and dandra M. Oakas, rataty off
SERAD, INC,, to me known L0 ho the paraons whe oxatubed i
forogoing Instrument and to mMe knovn to be the Prasident a®
__.w""",'_ Sogretary of EEKAD, IMC. ond acknowledged Lhnt they eneculed tie
A e b, foregoing Lustrument as puch officorm us the dmeld of
o e e oetposation by Lte autherity.

e

*./" e .
i a9 i
ég;.-p‘r_ .. ' . b 2.2 A\ Wﬁ-
P ] Ly -L'I -“u:‘ 3

Mars pickicy Scats’od wiscoust
- Wozar 0 ate o
i :' .7 mm.nliu'u paceanank .

SEKAQ, INowé- r to .
2300 Bouth Green Bay Roand
Rln,tm. Wisconsin 53406

Malling Address of Glenn A, uakas.,,.sa{mra: M. Oakes &nd

Bheet & of & Sheets
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CERTIFIED SURVEY MAP ~No._ i ﬁfg .
" THE NW I/4 OF THE SWI/4 AND SW H
::TN?;THE NE I/4 OF THE SE V4 OF SEC. 2%, T3 M, R2ZE,, IN YHE
TOwWN W ML PLEASANT, RACINE COUNTY, WISCONSIN

HARINE BANK, BATIONAL ASSOCIATION

20wl *""i“““—

Donaid j’ Feeti, w«\.zgnldant

Donald Grlt,?’ .‘A,
CORPORATE ACH] _&Eﬁ ﬁﬁrwﬁen‘{

STATR OF WISCONSIN )
[ ] ]
MILWAUKEE COUMTY i

Parsonally came before me this 3% ﬁ'day of "
1937, panald reats, Vice FPresident and o S
Bowwaimnge of Harine Dank, National Aseociat on. to me Known to

the persons who exscuted the foregoing instrument and to me known
to be the Vice President and Sscretary of Marina Bank, Hationsl
Assoalation, and ackpowledgad that they executed the fore ?nny
and attached instrument ap suth officerd as the desd of the
corporation Ly its authority.

S
R %’MJ(? duwu./
\
o » p— U . "1"

S Rotgry p”blf%““ﬁnta of Wisconsin
Fa i T & O My cmlul.om Lor6- 49
TS :
“:u"';"&,u\‘
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CERTIFIED SURVE‘Y . DM‘J;"PI“ mt"u%n iw ws ske

OFf THE SW(M AN 4 o 3

22'"»3{ 1!1? P'J'N‘V m o ;J:t SE V4 OF SEC, 23, LANK, RARE, IN THE
TOWH OF MU FPLEASANT, RACINE COUNTY, WISCONBIN

REATIVE EQUITY COMPANY, & general
partnexrship

Steven €. Boysa, Ganeral p

[] . v * —
W am A, Hefnia%n willim F ' Ho%nﬂen. General
Yartner
TAARAN, f wile

EARTNERSHIP ACKNOWLEDGMENY

STATE OF WISCONSIR ;
ae.
MILWAUKEE COUNTY )

Personally came before me this 2 L4 day of JULY |
1987, steven C, Boysa and William A. Helnlein, the ganeral
partners of Creative Equity Company, a Wisconsin pactnership, to
me known to ba the persons who executed the foregoing and
attached instrument and acknowledged that they have execubed the

¢going and attached iInstrument as such general parktnecs as the
WP of sald partnership b o authority,
e AR p c
Robert B, Peregrine (=4

Notary Publio, State of Wipconsin
My cosmisalon la permanent.

INDIVIDUAL ACKNOWLEDGMENT
STATE OF WISCONEIN ;
MILWAVKER GOURTY )

. ' L qb '
. Fezeonally came before ma this _?'ﬂ_ day of vﬁJLE ’
ip87, Bteven C, Boysa, and Grace B, boysay Lif wife, and W am
A. Helnlein, and Merilyn X. Heinlain; hls wife, to me known to be

¢rsons who exeduted the foregoing and atbached instrument
nowledged the sama.

| ]
Robart B, Peregrins N
Notary Publio, Ehat‘a of Wisconela
Hy commlmzliont

Recine Sounly, Wis. 58

ROBERT 8.
PEREGRINE

wmaw%u - 57 day of
Maillng Rddrems of Steven C. Doysa, . u,m'é;cﬁéul?n 'v"mu il
Grace E, Boysa, his wife, and willlam yl i";q; -
A. Heinleln, and Marilys K. Helnlein, - O $2go

hig wlfé and Crastive Equity Companys Sy
_ ot SoheiZiss

Ragiater & Depfy
10909 Wesk Blusmound Road :
Wauwatoss, WY 532326 ghast 6 of € Bhaets
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Rifister’s Dfice 5
Racine Gounty, Wis.

DQ .D'S [ - 35*03]‘O|3'/

Rageived for Rezord ... day of
hﬂ.ﬁfw{uy AD. 13 Bleat _%f ;
c'clatk &M, and recorded in Yolume

v
~OB- DD RB-GBI-0D
Lot 3 - OB 3 02 -93-031-o1 v o CBm a0 - ’
- ~OB 2D - Sy o LSm - 80 page 3
."'a: ‘i ~C§é>g%-%3--aa - BL -0~ ol r4aizd : 1207188
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. - N O -
+ 0,
Being a redivieion of Lo%te 3 ang 3 of CERT b SURVEY
MAP No, 118] and Site 1t of CERTIFIED BURVEY MAP Ne. 2073,
§ Losated in the Southwest % of Bectlion 24 and the 8outheast
1 + of Bection 23, Town 3 North, Range 22 Eagt,, Town of My,
Fleasant, Rasine County, ¥iweonsin, : ggw
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Sept, 5 1986, %
Raviged Sept, 22 1986, =

BE Lotnor Baorne az-3-23
BH Salved Baerma R +3ezp

Jensen Surveying & Mapping 8.0,
45, B.

Wimconnin 8t. P.0O, Box 337
Elkhorn, Wisconwin, =3121
(414) 723-3434

CUAVE DATA.
Ourve Lo% Centyal Angle ra Radius
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CERTIFIED SBURVEY MAP No,_| [ D

Being a redivipion of Lote 2 and 3 of CERTIFIED SURVEY

MAP No, 1151 eand Site 1 of CERIIFIED SURVEY MAP No, 1073,
Located in the Southwest ; of Seotion 24 and the Southeast
+ of Ssction 23, Town 3 North, Renge 22 East, Reoine County,
Wiaconsin,

SURVEYQOH'S CERTIFICATE AND LECGAL DESCRIPTION:

I, Thomas P,A, Jensen, Wigconein Reglsfered Land Surveyor,

hereby certlfy thet I have prepared thies Certifled Survey

Map, the exiericr boundarles of which are described ap !

Commence at the Scuthwest corner of sald Seoction 24; thenoe

N 1%25914" ¥, along the West 1ine of eaid Section 24, 752,94

feot to the South line of CEZRTIFIED SURVEY MAF Ny, 1073;

thence ¥ 78%29111" W, along sald South lins, 255,67 feet

thence 5§ 89925146" W, along asid South line, 519,61 feet;

thenoe N 1945V14%" W, along the West 1ine of Site 3 of

ORRTIFIED SUAVEY MAP No, 1073 and Lot 1 of CERTIFIED SURVEY

MAP No, 1151 , 1042,69 feet to the South line of Regensy

West Drive; themoe N 89729155" %, along said South line,

614,64 feel; themce Southearberly along sald South line and

8ro of & aurve to the right { central angle=34°41131" radius

= 179,04, ohord bears & 7300Qt19" X 106,76 rest) 108,41 feet

to the Point of Peginning} thence & 11°02117" W, aldong the

Weab line of Site 2 of CERTIFIED SUHVEY MAP No, 10%W3, 549,96

feet; thence S 89925940" W, along the North line of éitb 3

of ORRTIFIED SURVREY MAP No, 1073, 294,00 faet; thence

N 194591147 W, nlong the Eagt 1ine of Lot 1 of CERTIFIED SURVEY

MAP No, 2251 , 571,16 geat to the South 1line of saild Regency

Weet Drive; themoe N 89°29'530 B, along eeld South line, 314,60

feats thonce Southespterly along sald South line snd the are

of a ourve to the right { ocentral anglew 34%941731Y radiusw

179,04, chord bears 8 73909119" B 106,76) 108,41 feet} thance

N 170221400 E, aoroass sald Regenocy West Drive, 68,12 feet to

a point on the NHorth line of sald Hegensy West Drive; thenae

N 899201557 B 515,27 fest to tha Wenst 1ine of 8iate Trunk

Highway "31%; thenoe Southwesterly elong said Went line and

the aro of a ourve to the left ( ceptral angles 0o%7 1581

radlue= 16,440,22, chord bears S 12718156% ¥ 277,22 feet)

277,23 feat; thenoe S1T49%7W 74,56 to' N,line Régency Veat Dr,;

thence N 78°L0'03% W, aleng sald North line, 70,00 feet;

thenca Northweaterly along sajd Horth line and the are of a

curve to the rlght { ceniral angle= 38°091%53", radius 284,98,

chord bears ¥ 5900580&" W 186,33 } 189,82 feel; thance

N AQV00T10" W, aleng said Norih line, 226,67 feot} thence

Northwesterly slong sald North 1line and ‘the are of a curve to

the left (ocentral angles 20925107%, radius= 245,04, ohord

beers N 50712v,4Y W 86,86 feet )} 87,32 feat) thence 8 17022140MW

acronas sald Regensy Wost Drelve, 68,12 feah to the Point of

Begluning, Parcel containg dod3i s8q, £t. of land, more or lesn,

T further certify that I have fully complied with the

requirements of Chepter 236,34 of the Wiseconsin Siatuter and

the praviefona of .the M, Plessent ordinances and the Rsoine

County land Pivision Uontrol Ordinance in majing suoh survey

and Certified Burvey Map,

Saptember 5, 1986. .

Revised Sept 22 10803
P ¢3f§f3ﬁ

l'"" A, densen BoL1801084
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CERTIFIED BURVEY MAP Mo, L0

Eeing & redivision of Lots 2 end 3 of CERTIFIZD SURVEY MAP
No, 1131 and S8fte 1 of CERTIFIED SURVEY MAPD o, 1073,
Located in the Southwest & of Sectlon 24 and the Southeast
of Section 23, Town 3 North, Range 22 Eset, Town of Mt,
Pleasant, Raclne County, Wisoonsin,

CITY'S CERTIFICATE:
Approved by the Gommon Couneil of the City of Raoine thin
day of y +986 by resolution,

Anthony J, Echilafler
Clerk, City of Rauvine,

COUNTYtS CERTIFICATH:
proved ap &

r;‘“-—““a‘ﬁﬁ“ﬁz‘mn SURVEY MAP this _zaY2  day or
RELTENAD B, 1986,

raold L, Clement, Dirscter
of Flanning & Uevelopment
Raoine County,

TOWN BOARD APPROVAL:

hpproved as & Cortified Survey Map this EL dey of
. +~, 1986,

s

g e
“kfﬁjt-J'(L~dd ’nz?er AT
Carol Jensbn, Clork
Town of Mt, ﬁleaﬂant

Sept. 5 1986,
Raviped Sept, 22 1984,

ACCESS RESTRICTION:

As owner, I hereby restrict Lot 4 and Outlot 1, In that no
owner, posasssar, user, nor licensss, nor other person shal}l
heave any right of direc? vehiculer ingress or sgress with
State Trunk Righway 32 (8, Oreen Bay Road) or the Espterly
70,00 feet of Regency ¥est Drive as ohown on pege 1} {1 baing
expressly Intended that this reetriction shall conptitute &
restriction for the benaflt of the publie, and shall be ene
forceable by the Wlieconelin Depsriment of frannportation.

PE- 3 of 3 Pgﬂg
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CERTIFIED SURVEY. MAP No, /673
PART OF THE 'SW. I/4 OF SEC, 24, AND' PART OF THE S.E. /4 OF
SEC. 23, T. 3N., R 22E.,, IN THE TOWN OF MOQUNT PLEASANT,
RACINE COUNTY, WISCONSIN.
UNPLATTED LANDS
END OF ROAD [DEDICATION ! ~
HITo 22 40" E | 6812 L I f
Neo°29' BA'E 573,04 ' \ N8P 29 ES"E 579,563 | 03!
R RESERVED FOR FUTURE ROAD 1 | NG 518,27 . . / o=
BES' 2 B5'W  Gld.04 Ibés o oy / 3
12" $TORM DRAINAGE I 8 / ﬂglf-
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s / </
a gl o g
ey,
z | SITE 4 e w2
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= : 198018 50 C O
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a3 1o ELECTRIC UTILITY BASEMENT | .
T L s a8e e e o Mol f .
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fal | o 1y Fy
sl & /| !f
o & / f
& S\TE % A !
N & ¥ 489 '
; sy 4 /
51 /6 oy >
& A / of
——50' STOAM SEWER EASE- i =
NENT [REC. VOL, (244,F 217] I / i
~ A ¥ SE‘ZVEHFQ'? FUTUREy ¥/~ 28" [STOAM DRAINAGE EASEWENT !
. “*j;QA Tty j NN [REC, VOL. 1254, R 294} &y of
el T T Y e T T T T TS S g
! BAQU A AGYY  E19.6) u»,-sgeswhs; oo b e e T / o
ity N7gsggs T wered /s SEMENT
¥ iy oL BEG, Vof. 1254, R26)
A 08, g ' !'
UNELATTED g ~LANDS / '
¢ : r
- - g .
§ N
Lz
o5 i ¥ 1 Loy e e
e 23327 SEC.R4-3-22 -
" . BEARINGS BASE 15 GRID MOATH, WISCOHSIN
8 COURDINATE SYSTEM .
— * DENOTES 347DIA JRON ROD SET
L — ¢ DENOTES 34" DIA IRON  PIPE
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CERTIFIED SURVEY  MAP No. /873

PART OF THE SW /4 OF SEC. 24, AND PART OF THE SE. 144 OF
SEC. 23, T 3 N, R.22E, IN THE TOWN OF MOUNT PLEASANT,
RACINE COUNTY, WISCONSIN

SURVEYOR'S CERTIFICATE

T, John ¥. Nielsen, hereby certify that I have prepared this Certified -
Survey Map, the exterior boundaries of which are described as: That
part of the Southeast & of Section 23 and of the Southwest + of
Section 24, Township 3 North, Range 22 East, in the Town of Mt.
Pleasant, Racine Opunty, Wisconsin, bounded as follows: Begin at o
point on the Eaat line of aald Seetion 23 located NOL°L5 1L 752,94
feat Trom the Southeast corner of sald Section 23; run thence
N78°20'11"W 55,67 feet; thence sa9°2§'49"w 519,61 feet; thence
NOL°k5*1h"W 1075,65 feet;y thence NBO®29%ksnE 1253,44 feet to the
Weaterly line of &.T.H., 3L at a point on a ourve of Southwesterly
cotrvexity whose radius is 16,440,282 feet and whome chord bears
8l2°18'56"W 277.22 feet; thenoe Southwesterly 277,23 feet on the are

of gald curve 1o its point of tangency; thence S11°L9rgpwy 607,81 fest
on the Wesberly Iins of 8.7.H, 31y thence SLL°30"49"W 314.13 Tfest on
the Westerly line of S,T.H. 31; thence N78°20711"W L0B.09 Faet %o the
polnt of beglrming.

1 further certify ihat I have fully complled with the requirements

of Chapter 236.3% of the Wisconsin Statutes and the provisions of the
Mt. Pleasant ordinances in making such survey and Certified Survey map.

-

— e Yo April 22, 1985
dohn H. Mg&@, RlLlSI #338
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OWNER'S CERTPIFICATE OF DEDICATION %‘,jé}u’m

Ag agent for the Owner, Racine County, a wmunicipal corporation, I
certify that I caussd ths land described on thiz Certified Burvey Map
%0 be swrveyed, divided, mapped and dedicated as reprosented herson.
L Aurbher certify thal thig Certifisd Survey Map is reguired by
nnbter 9,236.3% fo be submitiéed to the Town of Mbt. Plessant for
neoval o @ tion.

TOWN BOARD RESOLUTTON

"Be it resolved that the Jertified Survey Map of part of the Southeast
3 of Section 23 and of the Southwest 3 of Secbion 24, Township 3 North,
Range 22 Bagt, in the Town of Mt. Pleasanit, described in the cortificate
of John H. Nielsen, Registered Tand Surveyor, dated Aprit 22, 1985, lu
nereby approved subjlect to the Owner entering into an acceptabls
agreement with the Town to provide siorm water drainage, sanitary sewer
and roads and access agreements.?

I hereby certify that the foregolng is a copy of u pesolution adopted
by the)';_‘fwn Board of the Town of Mt-&ea&ant.

DATE, J,?/’f,’/ﬁfﬁ Signemh_i/uzfo Qbﬁ,&/\/

Garcil J. debfen, Town OLerk

Register's Offiee
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CERTIFIED SURVRY MA R We, L1 5%
Being a redivision or Site 4, No, 1073
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CERTIFIED SURVEY MAP No, 1531

I, Thomag P,A. Jenmen,
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YBe 14 resolved that the Carti
Southaast } or Seotlion 23 ana
Saeblon 24, Wown 3 North, Rang
desordibed In the certilicnte o
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CERTIFIED SURVEY MAD Nao. JI51L

OWNERS CERTIFICATE oF DEDIGATIOM'__

% owner I heredy certify that T cauvsed the lana deseritbeq
on thia CERTIFIED SURVEY MAP to be surveyed, divided,mappeq
&nd dedicated ag repressnted hesreon, I further certipy
that thie CERTIFIED SURVEY MAY is vequlred by Chapter

&, 236,34 %0 be mubmitted to the Town of Mount Pleasant

for approval op objeetdon, )

Glenn ODakem

CITY 18 CERTIFICATE
A‘pgr ved by the Common Oouneil of the City of Recine thia
Eé day of M, 1986 by resolution,

4

nthong] v § Scniatrfer
Olerk, Uity of Raoine,

COUNTY 'S OERTIFYCATE Sh
Pproved as a CERTIFIED SURY P this L i dey of

, 1986,
Wi

Arnold T, Clement, Director
of Plenning & Development
Racine County
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Glenn A. Oakes, Sandra M, Oakes, R-0 Assoclates of Racine Limited
Partnership, a Wisconsin Linmited Partnership, Biogas Development
corporation, Ltd., a Wisconsin Corporatlon, and Sekao, Inc., a Wisconsin
Corporation, quit-claims te the City of Racine, County of Racine, State
of Wisconsin, a municipal corporation, the following described real
éstate ir Racine County, State of Wisconsin, for the purpose of

dedicating a public highway. to-wit: Pr Pt Sy
Tax Key No. 23900, 23901, 23905

That part of the Southeast 1/4 of Section 23 and the West
1/2 of Section 24, Township 3 North, Range 22 East in the
City of Racine, Racine County, Wisconsin described as
follows: Begin at a point on the East-West 1/4 line of said
Section 24 located S89°08Y05"E 183.43 feet from a standard
Racine County monument marking the West 1/4 corner of said
Sectlon 24; run thence $53°45'45"W 100.33 feet to & point on
a curve of Southeasterly convexlty whose radius 1s 433,00
feet and whose chord bears 56727 18"W 208.68 feet; thence
Southwesterly on the arc of said curve 210.74 feet; thence
NO8°21'09"% 80.00 feet to a polnt on a curve of SoutlLoasterly
convexity whose radius 1s 353,00 feet and whose chord bears
N67°42'18"E 170.11 feet; thence Northeasterly on the arc of
said curve 171.80 feet; thence N53°45'45wp 357.24 feet to a
point on a curve of Northerly convexity whose radius is
468.16 feet and whose chord besrs NB0°15'45vE 417.78 feetl;
thence Easterly on the arc of said curve 433.06 feet; thence
573°14'15v% 113.82 feet to a polnt on a curve of
Southwesterly convexity whose yadius is 896,16 feet and whose
chord bears $76°42'35"E 108.55 Feet; thence Southeasterly on
the arc of said curve 108.62 feet to a point on a curve of
Southeasterly convexity whose padius is 15.00 feet and whose
chord beara N58011'05"E 19.93 feet; thence Northeasterly on
the arc of sald curve 21.80 feet to the westerly line of
State Trunk Highway "31" and a point on a curve pf
Northwesterly convexity whose rvadius is 16,430.22 feet and
whose chord bears S16028'37"W 42,80 feet; thence
Southwesterly along the arc of said curve and the Westerly

line of sald Highway 42.80 feet: thence S19041'15"W 74,58
feet along the Westerly line of saild HAighway to a point on a
curve of Northeasterly convexity whose radius i3 15.00 feet

and whose chord bears N26046'30"W 21.75 feet; thence

Northwesterly along the arc of said curve 24,33 feet;
tvul944 ne:980

thence N73014'15"W 216.79 feet Lo a point on a curve o
Northerly convexity whose radius ls 388.16 feet and whose

1 a . ' '
[ve Bxempt 7¥Tgr _# A3 Mo e RS, T A




chord bears 580015'45"W 346.39 feet; thence Westerly on the

arc of said curve 359,06 feet; thence 853045'45"W 256,91 feet
to the point of beginning. Containing 2.174 acres,

T
Dated this _30 _ day of Nevember | A.D., 1988,

R-0 Assoclates of Racine Biogas Development
Limited Partnership: Corporation, Ltd.
Mark D. Redmond, Vice-President Glenn A, Oakes, President

Redmond Development Corporation,
General Partner

- Attest:

lenn A. Oakes, Individuaily Wﬁﬂ/

Sandra M. Oakes, Secretary

¥,

Sandra M. Oakes, Individually

Sekao, Inc.

o Ml (0 S

Glenn A. Qakes, Pregident

Attest:

i B,

Sandra M. Oakes, Secretary

BUTHENTICATION

Signatures of Glenq‘A, Oakes and Sandra M. Oakes
authenticated this 30*" day of povew ber , A.D., 1988,

Ohpeept ) Whassoe .

d - Yupatere, Jr. {7/
qggter Staté Bar of Wisc.

: 1944 981




State of Wisconsin )

) 88,
County of Racine )

Personally came before me this é—_j
A.D., 1988, the above named Mark D. Red

PJK day of qunv‘m-— ’
Imond to me known to be the

person who executed the foregoing instrument and acknowledged

the same.

2/

el .o
Notary (Public
County, Wis,

| Yo

LA ’

My Commission Expires: 2~ A_r¢

THIS INSTRUMENT DRAFTED BY:
Attorney Joseph J. Muratore, Jr.
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This thdeniura, Madn by

DOCUMENT NO. Lo

.

Raaine Qommty, a quasi-minicipal corpozation .

+ 8 Corporalion duly erganized and exlsting under and

hy virtue af tho laws of tha Slale of Wisconsin, granlor, of . Racine i Connty,
. Wisconsla, herdby convoys ond warrnots to.__ one Btate of Wiseonsia, ‘
. . Departugat of Transportation, Mwledon of Bighways
grantee.___, of ARITE, Wisconain, for the )
st of Goud and Valuable Copsfderarica WW. '

Sae Attachsd Pape 2

The conslderation slnted beseln In payuaest in tal! for the

Waanage vt facth In s, 3200, Wisconao Binlttss, anwalng {h woiplellion of the lzspravements conbemp

ardvre Bper which thi lasirapwnt 1a hasd.

Wagister's Office }
Racina County, ¥s, £~

figpeiued iﬁrRecard.&.__..&a of ..
LA A, 9w /Q2E5

t'clagk. . B, and recorded In Volme 2709
ofﬁ.ﬂﬂ@gun bage FLL 340" -

- 891365 .l

.
Rowdtarof Daeds - )

"l

1 0’() ' o

buperty described bereln sad Enclades Sl compennating tar flems of
Taled by fhe ralgcalton apder oz

Compeasklion far utlilanal toes of dumess Hied I vee, S, W lsconvin Btatoien fnw not been fucloded, 1¢ pny aneh home ape - P

ulinwn to exise the owmer my file etzlint ik provided In nay, 3216, ‘Wixgonelo Gtatules,
I8 WITNESS WHEREOF the sold granter hes eacsed these prsents to he asigned by

its Presldont, and couatersigned by

y its Secratury, gt

&3 Its arporate man] to be hezaunts alfixed, tha___ /&

zz"lday af /@};Z/'———{L&U

Staned tnd Sealed In Fianonregf
bl E ML )

. . o7
PR "3 5 - N ol Hehring, Jr,

MtV 2

—e———JDenald. B, Zohs

'} . STATE OF [IECONSIY

Roping couniy} 14,

RECHIVED FOR RECORD

O'CLOGK M. AHO RECORDED 1N VO,

aF RAGIE

COUNTY

sa i
IS IHSTRUMENT wAS DAAFIED hy Tnc ﬁn‘rr.":or‘:!(ls_qd
BLFANIREET AF LRANZPORTAYFON, OIVIS[AY Of IO

Project .. Lo B 1322-7-21 /10143 (34 :

“ewcuted the forepolng instomnent, and to me Fnows o he

h'."‘ ;
Qi T

Racine County, 1
County Beard ChalrmddiRis

VIS
A

{ %aunt& Elerk, James Z
v o R
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ton, oid ecknowledge that they exconted the foregolng Ins #
stumant an such oflfewrs as the deed of salf Cotgaralton, ' :;
by ils athority,
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Fee Title du and ta the following track of land in Racine Gounty, Srate
of Wacaonsin, dessribed as: . . .
That part of the southeast ome-quarter of the southeast cne-fuarter nf :
Section 23 and tha west one-half of the southwssk ons-gquarter of Section 24, T
Towmship 3 North, Range 22 Bagh, described as follows: Lt -
- The south 69 feek of the west 848.11 feat: of the sast 1923.95 fest of L
sald southeast ome-quarter, .o : : ..
Also, comuence at the southwest comer of said sogthvest vne-quarber; -

" thence South BS" 03' 04" Tast 310.54 Fear aleng the south Mne of said south- N
© west eme~quartexj thence Howth 11° 30" 26" Zast, along the centurline of i

5.T.H. 31, 788 feet to a mouth propeviy Une of the vwmer and the point of .
begduning of this descrivticn; thewce ¥orth 11° 30" 26" East 202,35 feet along -
sald centerline; thence North 11° 43" 05" Zast along said eanteriine 88577 . - e
feet to the owners north preperty Iime; thence westarly along sald prope’rty ) - .
Hine to a polnt which 4s 70 feet Hoxth 78° 10° 55 West of said centexlime;  «, = .
thence southwesterly, pazailel with and 70 faet northwesterly of sald .center— N -
Iine, to tha cwners south property line} thence'masterly along the owners - - ‘
propariy line to the point of begiandng of this descxiption, . . L
This pareel contains 1,79 zexes, mora or lesd, exelusive of lands previonsl; '
conveyed ot dedicated fox highway purposes, . .. .
Sald parcel of weszl astate sndfor inkerasts thérein will be seaupifed by .
the State of Wisconsin or 1ts agents ot SDicamier (2N s FHowever, ' .
akb the sole diseretlen of rhe Srare of Wiscmsln, sald parcel and/or Intevests ot
thereln mey be ressonably ozoupled afrer the date of asquisition by ntility '
companles for the pwrpose of adjustiog thedr fectilities vo aceommodate the
proposed highway consbructfon,

Fes Fxempt 77.25 #é&___..

Projact T 014-3(34) I.D. 1322-1-21 Paga 2 . Parcel 57
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DOCUMENT NO.

This Indenture, Made by..02Y1d M, Walker and Ruth C, Halker, Hls Hifs:
“"""""'""""::ZI_'III:‘“"iﬁéf.".':.ff:f:IZZZEBGB"t}"\EZEJE;&, hereby conveys and warrints
10 QQQEJLL.JQQWl:;['a:ﬁnt.n.i...]'ra:ﬁ.;mn’la:t‘.lm,_.D..‘L'i.él@ﬂ...cfﬁ.l@m__-_-ﬁ.._‘_
........................ — O} Xaeey, Wiscousin,
for tha sum of ... JhC

:'Uﬂd.f‘elifiﬂ.ﬂ_ﬂ.n aﬂ&LlLO./ 180 (351%.000 Bl farg oo

Sea attached paga 2 for [egal description

The eanslderating itated hetels {s payment Ln !ull {ar the property dpreribed berefn mad incliden ol pompensition fur llamt of

datddg sey forth Iz seg, 3504, Wikcensln Stxinler, sasgming £2r cumplstion 4 1% improvements confinplaled by |he ralneailan erdee or
wrdera upun whick s hestrument I based,

Conigwizislan for Adultionud (fems 2 ilamage Neied I ree 3319, Wieconln Sixmmien, hay not beey Incloded, 1 xny wuch liemn awwe

MR, to ¥AlE ERe awner may Ce clalme 34 previded [ sec, 3520, Wiaconain Statater.

5 WITY, S WHEREOF, the said grantors..haVA tersgnto sete. Fhein . Jand. 5. nnd seal 5., ,.,t!:m..,.éf? ——
doy* of,,... MO HEC — AD, 1874,

mm SEALED n PRESENGE OF - Q’*LHWMJ f/ ,ﬁ/ Ve g8EAL)

_Davld M. Malkar
1,

-

e 2EQT Lo AT NRED { L Ruth G Matker e
{

- (SBAL}
. e {SEALD
. ; #
. STATEOT WISCONSIN 5 Pazaonally eapne before, me, lhts*........g.......-.......q..-..dny of
15T 1T Combp e ausaer AD, 19,74
e ) i o the nbme«named ~David M. Watkac.and, Ruth G,
weewe Sl Hls Wifa
RECEIVED FOR HECORD -

oav oF mrurermrine camsnsseaaf0 M KDOWN 0o e the person. S ___
so s ) AT who egrcented the forvgoing instrument and acknowledped the

B ELOEK —na b AN REGORDED 1M YOL. some.

sammm BF e,

FAGE : St 2 W Wesr

JRE T pu A8 N A B L - WO

R ——————" (SEAL)  Nowwy PublleMLInanken .Comey, Wisconsin
My Commission explres. Moy )3 Ap, 30T
oVl 1287 s H1 Seatt L. Wil
: L o _oCQ .
This inztrument wos Veafted by tha Staic of Wisconsin, Negotinted by k Ian

Beaenmant 3f Tecasparratian, Dl sion of Highways,

_____________ . Paret Nowc o ¥
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Jcenveyad or dedlcatod for highway purposes.

.

Fag THle In and 4o the tollowing tract of lang In Racine County, Stata of
Yisconsln, described as: .

That part of the southwast cne-quarter of Section 24, Township 3 Nordh, Range 22
East, described as follows:
Begin at a polnt of {ntersectlon of the owner's south property ilna (maid
Iins belng the north 11ne of fhat parcat of land deseribed in Volume 354 of
Racine County Records on Page 75) and a line 60,00 teot wegter)y of; s measured
normzl fo, the fallowing described reforence line of 5.7T.H. 3l
Sald refsrenca Iinergegrns ata palnt 1n the south Ilne-v.L1247 PAEE 52 .
of the southwest ene~quarter of sald Section 24 which |s 310.55
faet Bouth B9° 02' 04" East o the seuthwest corner of sald .
southwest one=guarter; thence North 1% 301 49" East 989,04 feot;'
thence Morth 1£° 49! 571 East 607.62 faat fo o peint of curve;
thence northeasterly ajong The are of a 0% 21 curve 4o the
rlght, (whose radius Is 16,370.22 fogt and whose long chord
bears North 15° 45' 36" East 2245.52 feel).2244.27 feat to a
point of tanganzy, sald polnt betag South BY® 08¢ 45" Fagt

838,63 faef, North [1° 49t 570 East 27,50 fesi and North [9% -

41" 5" East 1123,90 feet of $he Southwest corner of +he norih-

wast one-quarter of sald Section 24, as measured alopg and from ZH‘Q\
the south lne of sald porfhyest one~gquartar, Hea Kxempt 77.25

thence northeasterly and paralfel with the above described referenas !ine to a point
which ls 2610.%9 feet northesstaerly and 60,00 feat northwesterly of the polat of
beglaning of satd reference |lna of 5,T.H. 31, ag measured along and .normal to sald
reference |ine; thenda North 12° 200 470 East ‘to the nerth line of sald southwest
ons-quartar; -thence South B9® 097 45" Eagt along sald Ilne +o the ownar's sagterly
proparfy 1ine; thence soutfiwasterly along sald [1ng o Fhe owner's south property
lne; -thence wesferly along sald lnae 4¢ the point of baginning.

This parcel conteins 0.01 Acra, mors or less, exclusive of |ands ‘nraviously

Also a Limlted Highway Enzement far The right to construct cut and/ar £il]
slopes, Including for such. purpose the right to operate the necassary equipment
theresn and The right of Ingress and 8Grass as Jong as required for such publ jo ,
purpess, Including tha right +o preserve, pratect, ramove, or plant therean any
vegetatlon thet the ‘highway author!tiss may deem necessary or desirable, in and
Yo the following fract of land 1n Racing County, Stste of Wisconsin, described,
ag: that“part of said southwest one-quarter Iying between the ahove~dascrlbed
rofarence Jino of S,T.H, 3! and & !ine 70.00 feat westarly of, ns messured normal s ;
Yo, and paralisl with sald reference ling; tounded on the north by The north Iine
of sald sowthwest one~fuartar and, on the south by +he porth property line of those
fands described In Voltime 554 of Racine Cotinty Records on Page 75,

Thd alaya easement 15 4o terminate upon $hs completion of this project or
on He dey the highway is open 4o the travaling publlc, whichever Ts later, how-
aver, .no later Than December 31, |1573. -

Sald parcel of rsal estaie and/or Interewts %hfgcﬁln will be oceupied by the
State of Wiscansin or Uts agents en neead . However,
at the sola diseretion of the State o7 WisconsTn, said porcel and/or interests
Theroln may ba ransonably accupied after the date of gequlsition by uhiliity com-
panies for the purpese of adjusting their facl|itles fo acconmodate the proposad
hlghway construetion. .
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vure, Made by....Charlotte G, NHetson, 25 Owner and surviving Joint tenant
T A Eatata of (clyte. L. Nefson, Daceased ;
Rz
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OEEREY, Wisconsin,

vome Dy
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$ee attsched page 2 for ltegel descripticn

The copsideratlon kuizd hetdin b paymeat I felt for the ‘properiy devcrlbed hetely and Incldded foll ¢ompenration for Liems of
Maseage stk forth bn ceq 92,59, Weaconsln Bratutes, wninming the dimpletion of the 1 » Jated by the relocdlion eoder o
nidery tpon whleh el fnyuntent In brséd.

Caragenmtlan for additionnt iehte af damape Nated In aea. 3213, Wiitensln Blaluler, haa nod been Ineluded. I2 muy sgch lema wre
shawn Lo dalez the awner mey file claling ma provided In s 3120, Wlscansln Afstwrea,

% WITNTESS WHEREOF, the safd grantor...mS. heraunto set._hern_ . hand...end ueu\...._._*tlﬂn-.g.?fj
day of. AunmB2eL N L M - B -
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Fge Tlile In and to the follewlng trect of land in Racine County, Stata of
Wlsconsln, described as:

Tha¥ part o} Section 24, Township 3 North, Range 22 East described in Volume
554 of Raclne County Records on Page 75, |ying betwean the following described
reference tine of 5,T,H. 31 and a IIne 60,00 feet westerly of, as measured normal
1o, and parallel with gald retersnce |Tne. . .

Sald referance 1lne beqinz at a point In the south line

ot the southwes! one~quartar of sald Sectlon 24 which Is 310,54

fest South 89° 027 04" East of +the southwest corner of sald

southwest one-quarter; Thence Morth [F° 307 49" East 0B9.94 feet;

Thanee Morth % 497 57" East 607.62 feet fo a potnt of curva: -

thence northeasterly along The arc of a 0° 21' eurve fo the

right, Cwhose radius ls 16,370,22 feel and whose long chord -

bears Horth 139 45t 389 East 2245,52 feel) 2284,77 fest to a

polnt of tangency, sald polnt belng South 89° 0%' 45" East

38,83 feet, Morth 11° 49' 5Y" East 27,50 faet end North 19

411 13" East |123.90 feel of The southwest corner of +he norih-

wast cng-quarter of sald Section 24, as measured along snd from

the south |ine of sald northwast one-quarter.

This parcel conlalns 0.07 Acre, mare or less, exelusive of Ian;:gs 5revlously
conveyed or dedicatad for highwey purposes. Fea ltemipt 77.28

Alsa g Limited Highway Easement for the right Yo construct ewt aadfor §111
slopes, TneJuding for such purpose the right fo operate the necessary equipment
thereon and The right of Tngress and egress as long as requlred Yor such public
purpose, Including tha right +o'presarve, profect, remove, or plant therson any
vagetation that the hlghwa\{ authorities may dedm necessary or desfreble, In and
to the following tract of fand in Raclne County, State of Wisconsin, described
as! @ strip of land 10 feet tn wldth bylng westerly of and adjacent to the above
descrlibod parcel. .

Tha above easement s ‘to terminate upon the compietlon of this proJect or
on the day The highway 1s open 4o the Traveling public, whichever s lelor, how-
ever, no later fhan Decamber 31, |976.

Sald pareel of real esteto andfor Inlerests ¥ ]Ei“ﬁkn will be occupied by tha
State of Wisconsin or its agentis on BEC 3 . However,
o} the 'sole diseretion of ths State of Wisconsin, said parcsl and/or [nferests i
‘thereln may Be reasonably cccupled after the date of acquisition by utility com-
panles for fhe purpose of adJusting thelr facllities fo accommodate the proposed
highway constructian. .
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DOCUMENT NO,

,

grantor, 8. of L REGIHE T by and viamants . -

fﬁﬁg}é&'}:ﬂf{i{@gg_Ig_,_uqe_par‘tmen"F 5 TR PO T Bl 1588 5%’?’5@%’5 warman S

: o ST o Beamls, Wigonstm,

’ for the sum of . EJGAT-Hing rggda'r;ﬁe‘.’?.?"d"wf ?.00 (480510 Ooflars” .. ]

CTEbhlo

See attached Page 2 for legal description

!

The randdidermilen stated hereln la parmient In falk for the Bropagh
Mgy KL forth 1n seg. 3409, Wimmamtn Tradnten, xempming the eomptaik
ordeix Upna whirh this Listrsmend §x based,

Gampwrsstlon for eddilons) firms of dumsiky ated ia R 1619, $Wleconatn Hratptypd, hax
shawn To ealst the owans mey N2 daline ny eorlded Iy 3¢y 1390, Wixcaralh Boacmizs,

? desectboed birddn and Butlddes foll ewmpensatlon Fop ems of *
on of the {mpromarsenta soulemplated by dhe rolocsilon onder or

not been Inclnded, 1t sn3 Mick feme ase
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Fee Title 1n and to the following tract of fand In Racines County, State of
Wisconsin, dessribed as: .

That part of Secilon 24, Townshlp 3 Narth, Range 22 East deserlbed in
Yolume 780 of Raclne County Records on Paga 310, tylng betwesn the fol lowing
descrlbed refsrence 1ine of 5.T.H. 31 aad & line 60.00 faet wvesterly of, as -
maasured porma!l fo, and perallel with sald refarence |4ne. .

suld referance Jine begins at o polnt in the south line

of the southwest one-guarter of seld Section 24 whieh is 310,54

faot South 89° 02' 04" East of +he scuthwest cornar of sald

setfvest one-guarter; thance North 119 30 499 East 989,94 feet;

Theneae Nerth 11 49" 57" East 807.62 feet 4o a point of curve;s '

‘thance northeasterly nlong the are of & 0° 21 curve to the .

right, (whose radlus {8 15,370.22 feet and whosa long chord

besrs North {3 43¢ 36" East 2245.52 feot)] 2244.27 feot to

a
peint of Yangency, said point Belng Seuth B9® 09! 45% Eagt Fes Exsupt ??.25:&9\

938,65 feet, Morih |1° 49' 57" East 27.50 feet and North 19°

A1) 15" East 112390 feut of the southwest corner of the narfh-

wesT one-quarter of sald Sectisn 24, as measured aleng and from

the south Tine of sald northwest one-quarter. .

Thls parce| confalns 0.04 Acre, more or less, exclusive of Tands previously
conveyed or dedlcated for highway purpeses.

Alsa a Limlted Highway Easement for the rlght to construct cut andfor 111
slopes, tncluding #or such purpose the right to aperate the necessary equigment
tharaon and the right of lngress and egrass as long as required for such public
purpose, Tneluding the right to preserve, protect, remave, or plant therson any
vegetation that the highway authoritles mey deem necessary or destrmble, In and
to the fallewing tract of land in Racine County, Stete of Wlsconsin, described
esi & strip of land 10 feet {n width lying westerly of end adjacent 1o the above
describad pargs!, .

’ The sbove easement ta o ferminate wpon the completion of this project or
on the day the highway 1s open to the fravaling publtic, whichaver 1s later, how-
ever, no [ater than December 31, 1976. -

Sald parcel of real eshate and/op lni'ad,eﬁ‘ré Ihﬁ'ﬁfn will be eccupied by +he
State of Wisconsln or i¥s rgenis on ° L J Hawever,
at tho sole discretlon of +the State of Wisconsin, sald parcel andfar Interests )
tusratn may be reasonably oocupied wfter the date of acqulsltion by wH ity com-

‘ panlas ter the purpese of edjusting +heir facllities to accommodate the proposed,

fitghway construction, .

-
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imill D mbies
f . Swale oj,i\‘]:mniln.’ Popstinent of Trsnzporailen D e, .
- 20.110. 58 . : . . DOCUMENT NQ. +

SEKAD, @ famlly partaership

ehis Indanture, Mads by

+ Molormbria duly nrgamze:l and axisting tisder-and

by virtae of [he tows of the State of Wisconsin, gramtor, of Rac.lne : County.

L’f
State of Hisconain/Depariment of Trapuporiation,

Yisconsin, hetehy conveys and warranis {o

pivialan of Blahways

grantes. .., of Bracty, Wisgonsln, for the
sum o, Saven tundred fwonty-flva and nofl00 — m e o - = ~(3726.00) = = = =  nonars.

L

[

Spe atfached Fage 2 for
lsgal Dasarlpflon

v e PO S AV D B ,

s .t
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shown Lo axfat dbg swoer Fuay Hkp clabmn dw provded le see 3230, Wisteusin 'Bhl.um.
Glenn A. Onkes
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. DAY OF nhave-nanwld&pm tome known o.bs the persons who
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Fea Tltie 1n and te +he following tract of land in Raclpe County, State of -
Wisconsin, described ag:

That part of the sowthwest one-guarter of Section 24, Townsh Sl
22, EesT, described as fallows: q a w{) uhe Nor‘il' Karge
Comence at the southwest corner of satd southwest one-—qu‘écxl—;lag; el bl :
South B9® 02T 04" East along the south-|lne of sald southwost ana~guarfer
310.54 feet; thence North {1° 30 49" East 989,94 fest: thsnce Merih |19
49! 57" East 503.58 ‘fest ju the owner’s south property 11ne and +he polnt of
beginnlng: thance South 89° 117 29" West ulong sald I1ne 4o & point which is
60.00 fest vesterly of, as measured normal to, the ful loving described raf-
erance |ing of §.T.H. 31} . Pea Exompt 77.B0 L D=
Seid rofarence [ine begins at a point [n the south {Tna
of the scuthwast ons—quarter of satd Sechion 24 which Is 310,54
fest South 89° 02! 04" East of the soutlwest corer of sald
scuthwest cne-quarier; thence north 11° 301 49" East 980.94 .
teat; thance Morth I1° 49! 57" Fagt 607.62 feet v a point of
eurve; Thence northeasteriy mlong the arc of a 0% 217 curve -
to the right whose radlus is 16,370.22 fest and whosa long -
chord boars Nopth §5° 451 36" East 2245.52 feel) 2244,27 feet
to & polnt of tangency, sald point belng South B9° 09U 450
EasT 938,53 feal, Nordh 119 49" 57 Eest 27.50 faet and . O
North 9% 417 [5% East 1123.90 feet of the southwest corner T
of the northwest one-quarier of sald Sectlon 24, as measurad :
slong and from +he south, |tne of sald northwest one-guarter. - )
thance northeasterly and parallel with sald reference 1ine of 5.7T.H. 31 fo'a *
rorth property 1ine of the ownar {sald line being the south line of ihe parcal
of land deserlbed In Volume 780 of Raclne County Records on Page 310); thence
sasterly along sald |ine to +the owier's sasterly property line; +thence South
11 48! 57" West aleng sald 1ine to -tha paint of beplnning, * . .
Also, thet part of sald southwest ona-quarter lying easterly of the Iine-
which ts £0.00 feet wester(y of, as measuraﬂ normal to, and parallel with tha.
afova descrlifed raference [lna of 8.T.H. 31; boundad on +fhe north by the south
Line of those lands describad In Yolume 554 of Racine County Records on Pags 75
and bovnded on tiw sowth By fThe north line of [ends deseribed in Yolume 780 of
Raclne Coynty Records on Page 3(0. - . IR
This purcal contalnd 0.11 Acre, wore or laess, excluslve of lands previonsTy -

. convexilad.or' dedlcated for highway purposas.,

g0 o Limlted Higlwey Easemont for the right to construcl cirt andfer 111
slopes, Including for such purpose the right to opsrate the necassary equipmept
therson-and the right of Tngress and sgress as lony as requirad for sweh public -,
purpuse, lncluding the right %o preserve, protect, remove, or plant thereon any
vegatution that dhe Alghway authorittes may deem necessory or dasirable, in and
fo The fol lowing tract of land In Ractne County, State of Wlaconsin, described
asi* strips of Jand 18,00 feet in widbh lylog wasterly of ond adjacent to the
above dascribed parcefs. ' .

The above easgment Us to ferminate upon the completion of this praject or
¢n the day the highwey ia apen to the traveling public, whichever {s later, how-
evar, no later ‘than Dechbar 3l, IQ}'G. . ) 0l b e by 41

Sald parcel of real agtate and/or Iniarests-therednw e ocouple the
State of Wl?snans]n or Its agents on™ 1t aﬁﬁﬁiﬁﬁ o, Howazar,
a} The sole dissrotion of Tthe State of Wisconsin, said parcel and/or inforesis
thereln may be reascnably cccupled after the date of acqulslilen by uiility com-

anles for the purpose ot adJusting their facllitles to acconmedats the proposed
Tghway’ construetion. .

e Regittere G 1 95108‘7‘
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. day ot
AN ORDINANGE - KAbata T aD. 1932" 27
o'clock 17 M, an acorded in Yolume
of ¢ ”ﬂh".onjnge

Jlev gﬁumur of Dasds

An ordinance to provide for the annexation of certain territory con-
tiguous to the City of Racine.

The Common Council of the City of Racine do ordain as follows:
Part 1,
—————— Section 1

TERRITORY ANNEXED
That in accordance with Section 66,021, Wis. Stats., and the Petition

for Annexation filed with the City Clerk on the 5th Day of October, 1987, signed
by the majority of the owners of one-half or more of the land in area within the
territory to be annexed and by all of the electors residing in such territory,
the territory described on Exhibit A attached hereto lying 1n the Town of Mt,
Pleasant, Racine County, ﬁiscunsin, and contiguous to the City of Racine be and
. the same 1s hereby annexed to the City of Racine, Wisconsin,.
Section 2
EFFECT QF ANNEXATION

From and after the date of this ordinance, the corporate 1imits 6f the
City of Racine are hereby extended so as to include said territory for any and
all purposes provided by law, and all persons coming of residing within such
territory shall be subject to a15 ordinances, rules and regulations governing
the City of Racine,
Seciion 3

- DISTRICT DESIGNATION

The Yimits of the Fourteenth Aldermanic District are ‘hereby extendad 1n
Such 2 manver as to inciude said territory,

:FTE_ . . | "vst.-1889 meld3
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Section 4
SEVERABILITY

If any provision of this erdinance eor {if the application of this
ordinance to any person or circumstances is invalid or unconstitutional, such
invalidity or unconstitutionality shall not affect the other provisions op
applications of tiis ordinance which can be given effect without the invalid or
tnconstitutional provision or application,

Part 2

This ordinance shall take effect upon passage,

Passed-by the Common Council - L0-/3 -~ 7

Approved / o-/ ‘f o ? 7
?7 Mayorj)%

Mtest:

WM Q- kﬂc%%&ﬁm

City Clerk{} v

w1889 wmeldg
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PETITION FOR DIRECT ANNEXATION TO THE Page »3-
. CITY OF RACINE, WISCONSIN

ANNEXATION EXHIBIT “A®

Legal Description of Territory
Proposed to be Annaexed,

That gart of the Southeast § of Section 14, the Northwest %
Northsst 2, Southwest % and Southeast % of Section 23, and the
Southwe st ¢ of Section 24, all in Township 3 North, Range 22 East,
in tht Town of Mt. Pleasant, Racine County, Wisconsin, bounded ag
.follo¥st Begin at a standard Racine County monument narking the
Northyest corner of the Northwest % of said Section 23; run thence
N§9e 6t 28"E 1320,0% feet along the North line of said Section 23;
thenct 801°36145VE 55,00 feet to the South line of 1&th Street; = .
thenct N8I 30'ZL1E 1319.98 feet along salid South line of 16th Street;
thenct NBI°OE'2BYE 508.68 feet along said South line of 16th- Street
£o a 72int on a curve of Southerly convexity whose radius ias 2409,19
foet Md whose chord bears N83°19V1PNE 488,68 feet; thence Eapt-
erly ¢t the ar¢ of said curve and the South line of 16th Street
489,57 feet; thence N77°291579E 340.89 feet along the South line
ot 16t Street to a point on a curve of Northerly convexity whose
radiuy I8 2242.0% feet and whose chord bears NB3o24 520 LEg, 82
feet; thence Easterly 470.68 feet on the arc of said curve and the
South Line of 16th Street to a point on a ocurve of Southerly
convesrtty whose radius is 2219.00 feet and whose chord bears Na7e
LOVYO'E 136.25 feet: thence Easterly on the arc of said curve
.the S¢rth line of 16th Street 136.27 feet; thence 5012501104 R
© 113,76 Jeet to the North Line of sald Section 23; thenoe 504645!
hxbp iB7.15 feet: thonce NB9oO8!'29ME 705,38 feet to ‘the West line
of sall Section 247 thence SO1°46143IE 1818.59 faet along the - -
West Mme of maid Section 24 to the Northerly line of the former
Chicagt, Milwaukee, St. Paul & Pacific Railroad right of way;
thence NB1°38151"E 1155.54 feet along said right of way-to the
centerl ine of Green Bay Road and a point on a curve of Westerly
convexh Ly whose radius is 16370.22 feet and whose chord bears
81605401 404,18 feet; thence Southerly on the are of said
curve ind sald centerline 4D4.18 feet to the proJjected South Lline
of Tudity-first Street; thence N8Bo27!330E 1367.35 feat along the
projected Bouth line and actual South line of Twenty=-first Street;
thence S01°33125E 1194,54 feet parallel to the North-South 4 line
of sail Sectlon 24; thence N8I 0OB'OSHY 286.62 feet parallel to the
East-¥tst 4 Line of said Section 24; thence S00°08'19ME 137, 46
feet; thence S89°51'41"Y 1361.00 feet to the East line of Green

Pagen1 of 2
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Bay Road; thence N79°01'46"W 140.02 feet to the West 1ine of Creen
Bay Road and the North line of Regency West Drive; thence N78910?
03"y 70.00 feet along the North line of Regency West Drive to a
point on a curve of Southwesterly convexity whose radius is 284,98
Toet end whose chord bears NS9°05'06"W 186,33 feet; thence Northe-
westerly on the are of said cwrve and the Northerly line of .
Regency West Drive 189.82 feet; thence N4O°00'10MW 226.67 feet on
the Northerly line of Regency West Drive to a Point on a curve of
Northeasterly convexity whose radius is 245,04 feet and whose

chord bsars N65°151'Q07"W 209.04 feet; thence Northwesterly on the
arc of sald curve and the Northerly iline of Regency West Drive
215.97 feet; thence 589°29'55%W 616,08 feet along the North line
of Regencx West Drive;j thence S01°45114hR 33.01 feety thence 589 .
29135%W 749.08 feet; thence NO1938'03"W 798.39 feet to the Bagt-
Vest ¥ line of said Section 23; thence 583°05104%YW 528,67 fegt

to the Southerly line of the former Chicago, Milwaukee, St, Paul

& Pacific Railroad right of way; thence S81°38'5 11y 805.03 feet '
along sald right of way to the North-South % line of sald Section
23; thence S0T°45'01E 16.61 feet along said North-South ¥ line

%o the Southerly line of said Railroad right of way; thence sgie
38' 51" 1326,97 feet along seid right of way; thence NO1o 6t 45y
16,62 feet along said right of way} thence §81°38151ny 1327,69
feet along sald right of way to the West line of sald Bection 23;
run ‘thence NO1°29*21"W 467.61 feet slong said West line of said
Section 23 to the West & corner of said Sectlon 23; thence NO{°
391384 2653, 79 feel to the point of beginning. Containing v
429.677 acres including ‘the land within Green Bay Road and Twenty-
first SBtreet. :

bttt &

Page 2 of 2 Pages.
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city of RAGIHE . " ﬁaniné,. wisconsin

CITY GLERK®S OFFICE-— Anthony J. Schlatfer
; Clty Clark

$IATE OF WISCONSIN )
)
(QUNTY OF RACINE )

I, Anthony J. 8chlaffer, Clty Clerk for the Clity
¢k Racine, County of Racine, State of Wisconsin, DO HEREBY
¢(BRTIFY that the foreqolng is a trua aﬁd correct copy of An
¢rdinance, which was adopted under Items 2(3) and 3(2) of
the meeting that was held on October 13, 1987.

Dated this 1l6th day of October, 1987.

4RAL,

‘ V!]L1889 Pﬂ.ﬂfiig

730 Yashington Avenue, 53403 ' Room 102, City Hall 414.838.9171




Mt. Pleasant
Parcel #'s

M2-24-11
N2 24-11~6

M2-24-11100
M2-24-11110
M2-23-9-14
M2~24-11120
H2-24710
M2 24-14-1
mz-23~3;4
_M2r23«

"hi- 23-71 gyti"

M2~23~3-2 -
M2=23-3-6
¥2-23~3-1
M2-23-3-3
M2-23-3-C
M2=23~3~B
M2-23~3
M2~23=3A
M2-~23-200
W2m23~3m5
M2-23-2 ©

Pt M2 .14~2881-1 . -

Pt M2-14-28
CPE M2-23-1
M2-23-12
Pt M2-14-27
M2=23=2w1,"
M2-24-14 .
M2~24=200
H2w24mlBm51.
W2-24~15
M2-24-15~]
H2~24-15-2

County Comupter #'s

008~03-22~24=018-000

- 008-03-~22-24-018~002
. 008-03~-22~ 24 018~ 100

008-03-22-24-01 8- 110
008-03-22-23~031-014

008-03-22~24~018-120

008=02=22~24=016-000

008-03-22-24-024~100

008-03-22-23-021-000
008-03-22~-23~030= 000

 0PB-03=22-23%0925000 T

008-03-22-23-019-000
008-03-22-23-023-000 -

T 008~03-22»23~018=000"
"008-03-22-23-020-000

" 008=03-22-23-017-030.

008-03-22-23-017-020 °

008-03-22=23-017~ 000
008-03~22~23~017~010

-008=03-22=23-200~000"

008-03~22~23~022-000

008=03-22423-016~000
.008-03-22~14-096-000
008~03-22~14~094~000 .
008-03-22~23~001-001"
doa—oa-zz-za-oaﬁ—oqo
008-03~22-14-086-000
008~03~22-23~016~001"
. 008~03-22-24-024~000

008~03-22-24-200-000

 008~03=22-24~026-000

008~03-22-24~ 625-009 -

008~03=22-24~025-001

008~03~22~24-0254002

s
New City Parcel 4's
276~0000-23901~000.

-, 276=0000-23901-000.

276-0000~23900~000-
276-0000~23902~000-
276-0000~23903~000:
276-0000-23904~000-

276-0000~23905-000-
276-0000~23906~000 -
276=0000-23907-000"
27670000-23908-000

" 276=0000-239055000¢

276-0000-23209~000+

276%0000-23910-000-
. 276=0000~23911+000"

276-0000~23912-000"
276~0000-23913-000:
276-0000-23914-000.

276~0000~23915-000

276~0060-23916~000.
276~0000-23917-000-
276-0000-23918~000-

- 276~0000-23919=-000
 276-0000~§3920-000
- 276-0000-23921-000-
276~0000-23922~000"

276~0000-23923-000-
276-0000-23924-~000-
276~0000-23925~000-.

276-0000~23926~000+

276=0000-23927~000"
276-0000~23876-038-
276-0000~23876-017-

| 276-0000-23876-018-

276-0000-23876~016"

Vou. \889 Tee \4Qq
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LAND USE AGREEMENT

This Agreement made and entered into as of November gg %5 '
1887, by and between LAND RECLAMATION, LTD., & Wisconsin
Corporation and SEKAO, INC., a Wisconsin Corporation, both of
Racine, Wisconsin, hereinafter collectively referred to as
"Owners", and the CITY OF RACINE, WISCONSIN, & Municipal
Corporatfcn, herelnafter referred to as *City".,

WITHNESSETH:

made the subiect of 'this agreement for the purpose of providing a
transition between the industrial development and adjacent non-
industrial properties. It is the intent that the development
standards in this agreement shall address set~back areas and
vehiculay access.

Real BEstate Subject to Agreement, The real estate subject to this
agreement ("the real estate™) is part of the parcel of land legally
described on Exhibit “A™, and depicted on the plat ldentified as
Exhibit "B™, Exhibits "A" and "B" are attached hereto and
incorporated as a part of this agreement by reference,

For and in consideration of the mutual promises hereinafter
set forth, the parties hereto agree as follows:

1.00 SET-BACK., The Owners shall establish a set~hack
area of 100 feet ("Set-Back Area") running along the boundary of
the real estate, easterly from the intersection of Qakes Road and
Sixteenth Street and continuing on that boundary to a point which
lies approximately 1,450 feet south of the centerline of Sixteenth
Street along a line identical to the centerline of Emmertsen Road
extended to the gouth, It is understood that the 100 foot met-back
area alonyg Owners' boundary shall in the Ffuture be adjusted to
include additional property that may be acgulred by Owners eo that
the set-back area on Owners' properky shall not exceed 100 feet at
any given boundary point.

1.01 The 100 foot set~back area shall be restricted by
designating the area to be devoted to spatial separation and
vigsually screening of the industrial development from the non-
industrial area to the north and east. The get-back area will be
dedicated to the installation and maintenance of earth berms,
fenging, surface water drainage Swales, landscaped green spave,
including trees and shrubs, and other compatible developments,
which shall be in accordance with plans to be submitted by the
Owners to the City, in care of %he City Department of City
Development, and subject to the approval by the City Plan
Commission. Such plans or modification to plans shall be submitted
by the Owners to the City upon written requegt directed to the
Owners by the City,

1.02 Opon submigsion™of plans or modifications to plans
and before approval is granted by the City, the Owner shall furnish

ADBHe- 16, AB YW\, AR B, 23%16-28 an%L- 29
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to the City a Performance Bond executed by it as surety, in an
amount equal to the estimated cost of implementing the plan(s).

1.03 Tf the Owners fail to submit plans within six
calendar months after request by the City as provided herein, the
City shall at its option, be empowered to prepare plans whieh it
shall submit to the Owners for implementation. If the Owners shall
fail to implement the City's plans within four planting seasons
{two calendar years), the City may implement the plans at Owners'
expense, The QOwners shall thereupon be liable under this agreement
for the reasonable and necessary coste of implementing the City's
Plansg, including the costs incurred by the city in plan
preparation,

2.00 ACCEBS. The parties Ffurther agree that vehicular
gccess to the real estate from Sixteenth Street, Meadowlane Road,
Sunget Street or Greenleaf Street ghall be limited to automobile
and small truck traffic, execepting, that in addition, Owners shall
be permitted vehicular access to the real estate from said streets
by all other types of vehicles which may from time to time bhe
permitted by law or ordinance to travel on those streets. It is the
intent of this provision that unless so permitted by law or
ordinance, exterior access to the real estate for all heavy trucks
or heavy eguipment shall be restricted to points on Oakes Road and
Twenty-First Street and Owners shall provide an internal roadway

system for such heavy trucks and eguipment within the real estate
to serve its industrial users.

Notices under this agreement shall be sent to the following
persons at the following addresses by United States mail, postage
prepaid,

Owner: Land Reclamation, Ltd,
1777 Oakes Road
Racine, Wisconsin 53406

City: Director of City Development
730 Washington Avenus
Racine, Wisconsin 53403

All provisions of the City zoning ordinance, subdivision ordinance
and other City ordinances not in conflict with thig agreement shall
be applicable to the development of said real estate,

This agreement shall be binding upon the parties hereto,
together with their heirs, executors, successors, and assigns, and
shall be considered to be a covenant running with the land.

IN WITNESS WHEREOF, the parties hereto have caused this
ingtrument to be executed in their respective corporate names, and
their respective corporate seals to be hereonto affixed, attested

to by their duly authorized officers, all as of the data first
ahove written.

(Testimonium Page Follows)
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ATPEST ¢

As to the signature of
Richard F, Meissner

Muratore, Sr.
g to the signature of
Glenn Oakesg

Q) uttlice b

Josqph {)/Muratore, 5.

ATTEST 3

As to the signature of
Richard ¥. Meilssner

05 Uratore, Sr.

As to the signature of
Glenn Oakes

g/q A DB

Cﬂuratore, Sr.
ATTEST ¢

as to the signature of
Anthony J. Schlaffer

_AJ(LQLM_J J )CLGJ{"L&EZP

Diane I. Schacht

OWNERS ¢

LAND RECLAMATION, LTD.

.
By | ;&géégéfizg;gig:gagsing
Officlal Capacity

Richard F. Meissner, Executive Vice-
Countersignea- Pres.

W, L.

"Glenn Oakes, President

{SBAL)

SERKRO, INC,,

By

Official Capacity ‘
Richard F, Meissner, Treasurer

Countersigned~

By {/Qﬂxwo @/ﬁua .

Grbnn Oakes, Presidant

CITY OF RACINE

By /1 C/Q/wm Dm

N. Owen Davies, Mayor

By /ﬁ?fﬁﬂgﬁﬂvﬁd%/[f

Anthony J.\Echiaffer,
Lity Clerk

(Seal)

-3 WmiBQB mm541




Signatures of N, OWEN DAVIES, Mayor, and ANTHONY J. SCHLAFFER City Clerk,

@ﬁ/
Joseph E, /// —
Title: //ﬁger State B f Wisconsin

Signatures of GLENN OAKES and RICHARD F. MEISSNER, authenticated

this 19th day of November, A.D., 1987.

sephfJ, ﬁg&atcre, Sr,
itle: Member State Bar of Wisgonsin

authenticated this 12th day of November, 1987,

w1896 w540




Nov., 12, 1987
LAND USE AGREEMENT
Exhibit "a®

N .

That part of the Southeast % of Section 14, the Northwest %,
Northeast %, Southwest % end southeast 3 of Section 23y and the
Southwest % of Section 24, all in Township 3 North, Range 22 Bast,
in the Town of Mt, Pleagsant, Racine County, Wisconsin, bounded as
follows: Begin at a standara Racine County monument marking the
Northwest corner of the Northwest % of said Seotion 23; run thence
N89°36128"E 132D,0% feot along the North line of said Secti
‘thence S01°36145"E 55,00 feet to the South line of 16th Stp
Thence N89°36'28"E 1319,98 feat along said South line of 16th Street;
thence NB89°08'28"E 508. 63 feet along saig South line o -

t0 a point on g curve of” Southerly convexity whose radius is 2409,19
feet and whose chord bears N83°197120F 488,68 feet:

of 16th Street to a point on a curve of Northerly convexity whose
radius is 2242.05 feet and whose chord bears N83°2.4!5p1% 469,82

arc of said curve and the

curve of Southerly
convexity whose radius ig 2219.00 feet and

’ whose chord beanrs NBT7e
40'10"E 136,25 feet; thence Bagterly on the arc of saiq curve and
the South line of 16th Street 136,27 feet; thence S01°5010nE

113.76 feet to the North line "of said Section 233 thence 8010451
L3NE 487.15 feelt; thence N89eO8 1 29"E, 705 38 feet to the West line
i 59 feet along the
West line of said Section 24 +o the Northerly line of the former

Chicago, Milwaukée, St. Paul & Pacific Railroad right of way;
thence N81e3grsing 1155.50 feet along said right of way +to the
centerline of (reen Bay Road and a point on a curve of
convexity whose radius is 16370. 20 feet and whose chord bears
$16°54101"W 404,18 Teet: thence Southerly on the arc of said
curve and said centerline 404,48 feet to th

. e grojected South line
of Twenty-first Strest; thence NBB°271330 RV 367, 35 rept along the
projected South line ang actual South line arf Twenty-firgt Street;

thence 801033105y 1194, 54 feet parallel to The North-South + line
of said Section 24; thence N89°081 05" 286,62 feet parallel to the
Fast~West 4 line of said section 24; thence S00°08'19"E 137,46
feet; thence 889051 41y 1361.00 feet to the Eagt line of Green

Page 1 of 2
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Exhibit "a", Page 2.

point on a curve of Southwesterly convexity whose radius ig 284,98
feet and whose chord bears N39°05106"W 186, %3 feet; thence North-
westerly on the arc of saig curve and the Northerly line of

Regency West Drive 189,82 feet; thence NiO®00 110N 220,67 Feet on

chord bears N65°15107"y 209,04 feet; thence Northwesterly on the
arc of said curve and the Northerly line of Regency West Drive
215.97 feet; thence 8890291551y 616, 08 feet along the North line
of Regency West Drive; ‘thence SOTe45114E %3 01 feot; thence S89e
29550y 759,08 feet; thence NO1ezg8 O3y 798f39 feet to the East-
West 4 line of said Section 23} thence S89005104Ny 528.67 feet

to the Southerly line of the former-chioago, Milwaukee, St, Paul
& Pacific Rallroad right of way; thence S81033159ny 805,03 feet
along sald right of wey to the North-South %+ line of saig Section
23} ‘thence S01°4510115 16,61 feet along said North-South % 1ine
to the Southeprly line of said Railroad right of way; thence 8840
B85 1326.97 feet along saia right of way; thence NO1e 36 thmny
16.62 feet along said right of way: thence 381038 5y 1327 .69
feet along said right of way to the West line of saig Section 23,
run ‘thence NO1°291219my 467, 54 feet nlong said West line of salq
section 23 to the West 4 corner of said Section 23, thence NO1o
391 38"W 2653,29 feet bo the point of beginning, Containing

429,677 acres Including +he lend within Green Bay Road and Twenty—
first Street. '

Page 2. of 2 pages,
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CONSENT OF SOLE DIRECTCR OF LAND RECLAMATION, LTD,
IN LIEU OF MEETING

LA e R R AR RS AR TR TR Y LRI

The underslgned, being the gole director of the above
captioned Wisconsin Corporation, hereinafter also referred to as
the Corporation, acting pursuant to the provisions of Section
180,91 of the Business Corpotrations' Act of the State of Wisconsin,

does hereby congent in lieu of meeting to the adoption of the
following resolutions:

RESOLVED, that the Land Use Agreemeént, a copy of which ism
attached hereto, incorporated as a part hereof, shall be and the
same is hereby approved for execution by the Corporation,

RESOLVED FURTHER, that the officers of the Corporation are
directed and authorized to execute said Land Use Agreement on
behalf of the Corporation and to take all necessary and appropriate
action to consummate the terms of the agreement.

RESOLVED FURTHER, that all prior actions of the officers of
the Corporation taken pursuant to the sald Land Usze Agreement shall
be and the same are hereby approved Iin all regpects, and ratified
as authorized acts of the Corpeoration.

Dated November _ 12th , a p,, 1987,

}gﬁ;;JCE@:L%LL,

Glenn A. Oakes, Sole Director of
Land Reclamation, Ltd.

v 890 546




CONSENT OF SOLE DIRECTOR OF SEKAO, INC.,
IN LIEY OF MEETING

#*‘k:lr**‘********#*********************'k**************‘k***************

The undersigned, being the sole director of the above
captioned Wiscongin Corporation, hereinafter also referred to as
the Corporation, acting pursuant to the provisions of Section
180.91 of the Business Corporations' Act of the Btate of Wisconsin,
does hereby consent in liey of meeting to the adoption of the
following rewslutions:

RESOLVED, that the Land Use Agreement, a copy of which is
attached hereto, incorporated as a part hereof, shall be and the
same is hereby approved for execution by the Corporation,

RESOLVED PURTHER, that the officers of khe Corporation are
directed and authorized to execute gald Land Use Agreement on
behalf of the Corporation and to take all necessary and appropriate
action to consummate the terms of the agreement.,

RESOLVED FURTHER, that all prior actions of the officers of
the Corporation taken pursuant to the said Land Use Agresment shall
be and the same are hereby approved in all respec¢ts, and ratified
a8 authorized acts of the Corporation.

Dated November 12th , a,p,., 1987,

Ml GO

Glenn &, Oakes, Sole Director oOf
S8ekao, Inc,

Register's Offige 55
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FOR AND iN CONSIDERATION of the sum of ony dollar and other good and valuehle sonsideration to
. Then In hand paid, the recoipt whareof is herehy acknowledged, the undarslgned Granton,

Bokng Inc., A Wisconsin Corporation —

do. horehy give, grant nnd convey unto

WISCONSIN NATURAL GAS GCOMPANY

a eorporation, Grantee, 1t sucoessors and assigns, subject to the Hmitations and resorvations herein slated, the right,
permission and authority to lay, install, vonstrucl, mainlain, operate, altor, mpluce, oxtend, rapair and remove a pipakine
o7 pipelines with valves, Hewvers, main [aterals and sorvice Interuls, and othar appurtsuant fasililies, all of which shall
b and remain the properly of the Granies, for the transmizsion and diatribution of natural gz and all by-products
thereof or any liquids, goaes, or substances which can or may be transported or disteibuted through o pipeling; over,
uiddor, ncross, and upen the herslnnftor deseribed atrip of Iand:

Ten 10,0
feet In width being a part of e premises of the undersignad in the Southmmmamm
anhd Hest Dne-~Half (He 172 )
of Srotion numbered Twenty-ThreesTwenty-Four {._23624 Township numbered ————
Three 3 ) North, Range mmbersd ... Ewenty -Two
{22 ) East, Towr: of Mk, Pleasant_ _ __  Racine

County, Wisconain, the center ling of safd aizip of land belng deseribed an follown:

Beginning ab the Southwest cormar of Certified Burvey Map #1255 uu recovded
in the Racins County Registar of Deeds OfFine; thence HO1™45' 16" 144,53
feat to 2 point on & curve of Wastarly convexity whosa rading is 800,00
feet, and whoss chord bears NO6°10'16YE 165,45 faat; thence Northerly on
the are of sald curve 165.08 feet; thence NI4°05'46"E 150,37 faet to a
poiat on a8 curve of Easterly convexity whose radfus is 433,00 feat and
whoee chord beavs NO1°52702"g 183,43 fast; thenca Northerly on the are of
said curve 184.83 feat to a point on a cuxve of Bouthaasterly convexlty,
whose radius ia 433,00 faet and whose chord bear N66°20'50"E 188.69

feak} thence Wertheastatly on the arc of maid curve 190,21 faet; thence
N33®45'45"E 385,32 feat to a polnt on a curve of Hortherly convexity whose
eadiug {8 367,00 feet and whose ohord beaxs N72°452'4BYE 238,37 feot; thenge
Eastarly on the arc of said curve 242,78 faet,

Togistor's Qifiee
Racing County, Wis. { - l 54

eived dor Regord xctl.., ]
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AlL the foregoing to be shown on a drawing amexed hersto, marked Exhibit ran
and wede n part thereof.

Grantes may request or olherwise appoint and duly autherize other persens, firms or eorporations to perfotm,
enrey out and complete the activities nad oporations, horsin enumerated, s it deems nocessary and conveniont for fhe
full enfoyment and use of the zlghts licwsin graaded, .

Tha Grantee shall have all other xights and Benofis nectsery or convement for the full enjeyment and use of tho
rights hereln granted, including but not limited to, the right to yemove und to eloar all atructures and obstruciions sunh
a5 but yot Jimited to rocks, trees, brush, Hinbs and fonces which might interfard with the rights horein eonlgined, and
the free and fall right of Ingress and egross over and across sald Lok and other odjacent laRdf of fhe Grantor 1o and
from snid sirlp of Jand, and the nso of sald lands and other adjacent lands of the Crantor, a5 necessary or convenlent
for the full enjoyment and wse of the rights heroin granted, duiing the operations of the Graniva as herein ahove
envmerated but not necossardly limited thercto, ‘

Any pipe skall be bivled to anch depth that it will not interfers with the ordinazy cullivation of suciu land,

The Grantors: eovuz;um;{.. and agres_. that no structures, ohetrunlions er inpediments, of whatover kind or
nature, whish will.of might interfore with o full enjoyment and uge of the rights heroln grnnted,.will be constroated,

placed, granted v allowod ivithhr_lw}ﬁ_..fecthflgﬁﬂltaﬁovgmfémlhedmnm-lm. East & Scwth lina,

Granteg, by 1ho sucoptance horeok; ngrees to reasonably restors or xepair physical damagn o owner's Bropoity,
and to compenaato the owner for any ressonablo und provable lowes rosulting thersfrom, which tho grantes proximalely
causes by the aotlvities and joperstions herefnnbove anumernted, buk the grantes does nat fn any manner whatsosver
weive or othatwies modiiy ito rights and logal defeones which nnder law dt mty be entitlad to ralse, nor shall the
granled bo held in any woy responeible for indemnifying, prolecting, or otherwiso bolding any other porson, firm pr
corparation harinless from and rgalust is or their swn sets med omissions and the consequencen Weraof,

(EXECUTE AND NOTARIZE ON BACK) w884 206




This agreement shall be binding npon the helrs, succossors op assigns of all partisy hereto,
IN WITNESS WHEREOF, the said SeKao Ine,

—

by lis._ Fresidant

——hing cavsed these presents to be signag
&nd countersigned by its_ Sevretary

g
and its corporats seal hereunto affixed thisﬁﬁﬁaay nf—-%ﬁ@é:?_a_, 105877

In Pregence of:

SeKao ine, 4.
A
Ly

IS By.

Glenn A, Gaka; President
GOUN’PI{E.RSIGNED :

By sdandaa. 7 Dates .,

Bandra M, oaks; Secretary

STATE OF WISCONSIN )

> i + 83,

- = COUNTY )

e :
Femonally came bofore suq thin /f duy of __ﬁ‘% 19?1.

Gleun A. Oake . _ Progident . _
und_._Bandra M, Oaks , Sacratary

of the nhove nulned..__.kﬁi?ﬁﬁ_‘!..l‘-m—'.__..__.w

—

b e

corporation, to me known 1o be the pertons whe exeouted the foregoing instroment aug 1o e known 1o ba syl

o Ereaidant

ud Seeretary
R J s e

of said ——SeKao Ine, . corperution,

and geknowledged fhat thay excented the foregoing inslrument aa suck officers, an the deed of snid

e e e COTPOIAtion, by its authority,
L%ﬁigz;;%%fTZf:%géfé%%%ﬁ&r’

DA

BeKao Ine,

Nolury Publie, State of Wiscansin

Ay
My comumlssion expires m_’;/.i_#fﬁ;_

Thiy introment was drafisg bﬁ%an behalt of Wisconsin Natyral Gue Company,

oA
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" PROPOSED 10’ GAS EASEMENT FOR
SEKAQ INC.

Oll?gé’gSED ’
ASEMENT

S, COR, C.5M. 1255
8" F.0.8,

. — b 1

" REGENCY Y

POINTS BEARING  DISTANCE -

FO.B. 70 ) MOP4S14W, 149,53

| TO2 CHORD N.06°0'8"E, 166.45' ARCI65.00

2T03 NJdacos'a8"E, 50,37

3 TO4 CHORD N.OI“BE'OE:E. 183.43" ARG 584.83:
"4 TOS CHORD N.6&°20'80'E. - (Bg.60' ARC 190,21 :
" 5708 . 'N.53%4545"E, 385,32 %%%ﬂﬁgg%%%

34 It . 1 ' I
8 VoT cuoﬁon;remz:m E. 23837 ARC24z.78 Aoun cbuméfn;,'jf

SOALE :NT.S. :
. DATE 18-28-88

BRAWH BY 1PAWZU, , n
APPROVED BY -—ﬁf’”"‘ W“}w : V:tiBBd: 'I'MEZBB

L.S. No.539 | EXHIBIT A
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FOR AND N CONSIDERATION of the sum of One Doliar ($7.00) o _it pald, ihe recelpt
whereof Is Hersby scknowledged, R-0 ASSOCTIATES OF RACINE LIMITED PARTNERSHIP

e OWNEY and grantor

vdo.ed . heraby convay unto
WISGONSIN ELEGTRIC POWER COMPANY

grantes, lts successors and asslgns, the right, permissien and authorlly to construc, install, operate,
tepair, malntain and replace condult and cables underground, together with KRR XN other
appurlenant equipment; also tha right to sonsiruct, install, cperats, maintaln and replacs (&) sleotrio
pad-mountad iransformer(s), #84) electrlo pad-mountad switoh-use unitis), together with () conorets
slabis), saoondary power pedesials), MXSEINRRENY, termirals, markers and other necessary and usual
appurtenant equipment above ground, ali for the purpase af traqsmlﬂ!ng sleotrle enargy for light, heat,
power and signals, or for syoh other purpose as electrle surrent is Now or may herentter be used upon,

across, within and bengathy  strips of land of various widths being a part of
the grantoer’s premises described as Parcel 1 of Certified Survey
Map Ne. 1255, recorded in the 0ffice of the Register of DUeeds for
Racine County in Veolume 3 of Certified Survey Maps, on Papes 652.
through 657, as Document No. 1236698 and being & part of tre
Northwest % of the Southwest % and Sonthwest % of the Northwost Y

of Saction 24 and the Northeast % of the Southeast 4% of Bection 23,
Township 3 North, Range 22 East, Town of Mt. Pléasant, Racine

County, Wisconsin, '
¥, e oy # 20 2390/ Regldter's Oifica

Racing County, s, sa‘?

. Recelved for Recory ds
. 0

g LAty 4D, 16 37 a )
0'tlop -lﬁ M. andrecorded In Volump £57 »
W L0l on pagedli3- 3R

#E Tl oo

Reglsier of Dpoya

The location of the easement (strip s FEBNMENNKIENEY of the easement herginbefore granted with
respact o tha premises of the grantor I as shown on the drawing attached hareto, marked Exhibit
“Alrand made a part hareof,

The right, permission and authorily Is also granted to sald grantes, s successors and assigns, to
vonsiruot, inslall, operate, malntain and replace HMEK electile upnderground service Iateralflﬁ and under
the grantor L5 pramises for tha purpess of extending electrlc sarvice to said premises. Sald
underground service iateralt® be Installed et suoh time and In such lovation as grantee, s sucoessors
and ggelgns, may deam necessary,

Tha right, permission and authority is also granted sald grantee, Its successors and assigns, to trim
and/or cutdown certaln trees and/ or brush whare ssid trees and /or brush intarfere with the instaliation
or maintenance of underground jacilities or reprasent a hazart 1o such fachitles,

The grentor— .. L5 . heirs, sucosssors and assigns, covenant 2 and agread that no
strucitres will be erected over or under said underground and/or above ground electric faciilities or

eracted In such close proximity fo sald elecirc facilltias as fo create a violation of the Wlaconsin State
Electrlcal Coda or any amendments thersto.

Thagrantor s e b8 heldrs, successors and assigns, further covenant S.—.and agreeS.. ...
that the algvation of the existing ground surfass within ths easament areas wlll not be altersd by more
than four [4) inches without the written consant of grantee.

The grantoe and lle agents shall have the right to enter the premises of the undersigned for the
purpose of exerclsing the rights herelnh asguired, but the grantes agress 1o rastore or cause to have
restored, the premises ol the undersignad, as nearly as Is reasonably possible, to the condition existing
prlor 1o such entry by the grantee or lis agents. This restorailon, however, does not apply 1o the initial
installallon of sald underground and/ot above ground glectric facillies or 1o any brush or trees which
may ba removed Bt any thne pursuant fo the dghts hereln granted.

Itia understood ang agreed that the entire agraement of the partles 1s contained in this Instrument
and that in the evenl the undersigned sesks to secure eleotlc servive from said undergenund facllities,
such sarvice will be rendersd upon the Inswlleiion and ensrgizing of sald underground facillfies, and

then pnly under the conditions of tha grantee's rules and regulationg and at the grantee's authorized
ratas.

This grani of easement shall e binding upon and Inury {o the beneilt of the helrs, successors and
assigng of all parties hereto. )

{if necessary, continue on reverse slds)

89T mad’3
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7% WITKRESE WHEREQF, the said R-0 ABSOCIATES OF RACTNE TIMITED PARTHERESHLIE,
+ by REDMOND DEVELOPMENT-CORFORATTION a4 general partney, hes caused these presenls o be
gigned by its Presidant and atteal_ed to by Lbe Sectebary, and dts corporate seal to be

‘heesunko affixed thie ,22 day of , 18 5_ 2 , and TIOMAS J,
REDMOND,~General Partner, tes hereunto sab hdalhand and geal this 522)"4 day of
- (s 1907

B0 ABHOCTAEES OF RAGINE TIMITED PARINERSHLE

Byt REDHCND DEVELOPMENT CDRPORATION,
! Genernl Partner
__,f -

ity | gy B i SR -
Thomag J. Redmdnd s General Parl;:mr

STALE, OF 4’5!’ Mdefu )
' Q/}wﬁéﬁm t’.'::wm=B

: i ‘ '
Parsonally came before me thio QE '7%1”:}@ of M , 19 4 ?

THOMAS J. REDMOND, Prasident and MARK D, REDMOED, Séavatary of RCEDMOND DEVELOPMENT
UORPOM’S!:KO&, a General Partner of R~0 ABHOCTATEE .01? RACING LIMITED PARIMERSHIF, to ms
lenown e be the parsons whn execakard ._z:hé foreggoing inskrument sand ko me known to be bhe
Fregldent and Secratary of Htedmond nuvalogment'corparal::mn and acknowledged that they
executed the Forogoing dnstrument as such offieers as the deed of the gorporaklou by
Lis muthority as a Uepexal Pavener of sald limited partnership.

o A =
——— M&_ CD-,%EQ _

My Conmsston Bxplren ___ G PG/

s o Qﬁmw_u

\M otk coum) _
Porponally came before me thip mﬂ Z’A’L day of » 19 £ 2 ;

THOMAS J. REDMOHD, oue 'of the General Parinets of B-0 Assosladde of Racine Tdmltod
Partnership, a Wisconsin limited parknership, to me Lnown to be the paracn who exacuted
the forageing and atkached instrument snd acknowledged that he has eyecvled the fova-
going and attached 1nﬁtrumenn ag sueh general partner ag the deed of sadd partnership
by Ita authority. . /

C/f Ve W,

T}rnne’yb bcmm

Horary Yublic M a:_gg ,ﬁo..(é//\sﬁ .

My Commdesion Explres "'/ 9*‘4/’

This lostrument was drafted bj ltcbert: G. fanford on behalf of Wisconsin Electrle Power
Mamoanu. P 4 ’nn’? nn.\.‘KQ




! veply, maintoln and reploce condul

‘ 7t of Tax Key - No. 296-0000-23%01-000.

1320462

FOR ARD TH COMSIDERATION of the sum ot One Datler {57,001
-0 ASSOCTATES. QR RACTHR. LIM

by 3

Fotig §05-0:2-6:03

B gy o vonromao

t wd s, pale; (ho cecelpl whereof
WIBD. PARTNERSIIID

i horeby ocknowledgsd,

and

WISCONSIN BELL, ING.

vnd gron

WISCOMSI ELECTRIC FOWER COMP

0T srsenry dOBF hiereby convuy Hnte

AHY

thelr succassors and assigns, the tlght,
t o1 cobles'un
also the'right fo construct, nstoll, operots, mank

grontess,
equipmenty 1 an

ground, ol for the purpose of \ransmitting eincitie snergy for light, bl

purpase as glactrle currant 15 pow br may hereofior bz wed, o
and beneotn o strip of land 1% feet in width bel
grantor’s preimises destribed as Parcel 1 of Ce
1255, recorded in the vffice of the Rsgister o
County, in Yolume 3 of Certified Burvey Maps,
657, as Document No, 1256698 and being s part
of the Southwest & and Southwest X of the Nort
and the Nottheast & of ‘%\_e S‘s’u :g_st % of Sect
North, Ranpe 22 East, ek, Ra

{1F necassary, coptinue on cevary sk

The loeation of the sasement TIHHIXIGREE teenter ling) of th so
spact to the premises of the grontoTae. Is us shown on tha drawing
and moda o part hersof. .

The sight, permission and suthorhty Is olso granted Yo sach of sold ¢
o constnist, 5%{(::15, opengta, molhtain o veploce SRR slecttlc
sarvice Yaterot/il and undee the grantor...&, preralses for tha purpose
earvice to palt pramises, Suld undarground service loterals to La nstalle
grantans, helr sULewEIors onad assions, may deam pecessary.

The rlght, permission and auiherly ls oiso grantad sajd geanteas,
ondfor cul tdown cartaly trees and/or brish where sald tress and/or
wrmelniomanceof underpround foctlities or rapresent @ haard to sue

fransforimer s aientiic padkmounted swiich-fuse Lt (s}, yopot
* pal (8), Wﬁmﬂﬁﬁ termmsls, markers ohd other neeassary ond Y

ond for *:[lebhone strylto Bpor, acress,

errission ond outhorily to ronstrugt, nstall, operote
erground, iogether“lt;\%ﬁw Xﬁiﬁ it st

s ) c;t}!u:r u;ﬁ:urtom{std
repioce ¢lectric anounie

1 with Xél conereds sieﬁ? (¢}, pedes-
sio] oppurtesnont equipment above
ower ond signals, or for such c;!tlg‘?r
within

¢ & part of the

i fiad Suevey Map Neo.
F Deeds for Ragine

bn Pagos 652 through

I the Nerthwest %
hwest % of Ssction 24
ton %3, Township 3
Lina County, Wisconsin.

H

amant huralibefors granted with re-
ttoched horatt, mcrl?ad Euhiblt ”.rAe"

rantens, §fiolr auccestors ond asslgns
uid OFCEdY tejephone undargraun,

of axtending electds and talaphone
tnt such time ond tn such locatlon o8

thedr suscessors and ossine, 10 tlm
birush Interfara with the Instoilotion
h fachiios,

The QIO aeary b, DIV,
or stuctire wiii be grocted ovet and/or under oF
abova grotnd electric and talephonag fostlities ns
or oty amendmants theralo,

The GraNDFans, sl helts, succassors and asslgns,

Ftcced i sueh close
124

inches witheut the written cansent of grortess.

The pranieey ond thalr uf;;ania zhall have the rl?ht 1o antar tha pr
pose of exerclsing fho tights herehn acquited, but the grontees agres
tha promises of the undersigned, az neorly os Is raasonobly possthle,
entry by the grontees or helr agents, This restoration, however,

whith moy

thet In the eveat tha undersignoed see {. to soclers ol ectele andfor te
sarvics will be rendared upon the compleilen and enetgizing of sold
Hons of the grantoes’ nites and regutotlons aril of the grontess’ out

This aront of eassment shall be bindlng upen ond nure fo the b
sipns of ol| patiles harsto.

sreate o violollon of ‘the

further covenonti...
eleyatlon of She existing pround surface witkin the eassment oraas wilinot be altered by more than four (4}

wld undar?,round andfor chove pround elcirle foslhities or telophopa fecl
s rainuvad at ohy $ime punuant to the rightsheraln grented,

{1 18 understood ond ograsd that Ahe entire ograsmtnt of tha portles

vaxiratty to cold underground ond/or

Hectricol Code

suceussors and osilgns, cmmngs\_.. wnd ogreeS.... that ne buliding

[sgonsin Stats

ond apreoS.. that the

t& rostors or couse te hove restored,
‘the condltion existlng prier to such

Im.lms of the undarsigned for the pur-

doas ht CJF'IF‘V 1o 1he injtlal tnstollatlon of

itles or to any brush or teees

1s contolned in this Instrument ond
hona arvies from sald lires, such

L]
lr?as, and than oaly under the condl-
harlzed rates, :

nafit of the helry, successors and as.

2033 el
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TH WITHESB .W‘ilEREOE the said R-0 ASBOCTATES OF RAQ

REMOMD DEVELOPEBNT QORIORATION o peneral parther, has
slgned by tew Prepident and sttested to by its Secretan
be lLereunto uffixed this g7~ day of 't,

general partney, has lareunts sob hig hand nr:d pasl th
19 80

0

R-0_ASSOTEATE

ke

INE LIMLTED PARTHERSHIP, by
guuged thesp presants ko b
\-y, and lte oorp.rate seal to
[, 1996, and THOHAR J. REDHOND,

.smmx of O.u,ﬂ_&&tm__,

s .OF RACINE LIMITED BARTHERSHIE

g e s byt ot Bm SRS
ﬁf:fvzd Io‘I Resord N7 atd A / c*){:- N e
g’!t’.l‘itiii_ . ond m:“‘d‘“"* ?a::%&&%&rﬂl Thomae J. Prapldant
_Xd&n«.}!’? M) ATTES’I"z o
n'.u-u.- W Deade
. .

¥

SYATE OF WISCONSIN)

d@&ﬂ&ﬂﬂﬂ TR}

f3:1]

Poracnslly came bafoxe me this ol TEL day of |

THOMAS J. RYDMOND, President and MARK D. REDMOND, Seer
GUORPORATLON, a General Fartner of R-0 ARSOCIATES OF RA
fnown to e the potsens who execobed Bhe forepolog Inz
the Prezident and SecretRry of Redwond Development Cox:
phoy axacuted tha £eragoing igstrument as auch officey
atdon by 4k

’

,’::27 iﬁcm\:ary ,

e General Fartner

v 3090
bavy of REDHOND DEVELOPMENT
CTHE TIMLTED RARTHERSBHIP, bo me
yyrumpnt and to me known to be
horatlon and ackoowledged that
b az the dead of bhe corpoxr-

& muthority ma o Geneysl Paviner of seid Liptted puxtnecmbip.

Suzaane | Sehwitld —
Notary Publdey ddw -
SIATE 8¢ LOgehA

My commipaion explren 3!2*‘!‘!5

ETATE OF WISCONSINY
+85

UNLT)
Pavsonally came befoxe me thie SPek.. day of

THOHAE J. REDMONR, oneok the Genural Parkners of R=D

Partnorahip, 8 Wiosonein timited parknerphip, to me kr
the foregoing and atkoched dostrumeat end acknowiadge
wodng and attached dnptrument as cuveh paheral pariner
by its puthority.

Notary Publle

SATE  oF
My comuleaie

This Susbrument wes drafked by Robert O santord o b
Pover QompRAY . T .

b e 90

(@ Ha,
eootintes of Rsoine Limibed

wn ko be the person who exccubed
thak he hes executed the Fore-
5 the doed of sudid partnership

_Syzoanke. Sehmi bt

8f21/%8

rxpives

wplf of Wisconsin Blestcle

2033 sl
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P 4334808

Fusm 5951808
EPLCL,

WEPCC, DNL
HHDIVIDUAL AND GORPORATE
LD EASEMENT

¢OR AND CONSIDEHATION of the sum of Gae Dotar ($1.00] 1 e psald, 1he receipt
whereol§s hereby acknowtedgsd, 4-0 ASSOCIATES 0¥ RAGING LIMITED PARTNERSIED

._ﬂ__..._,.-_d___.._—-——w,_.m__u_ﬁ._,owner_.._._.and gramor___._‘doeﬁ__..hmeby convayunio
PISEONSIN ELECTRIG POWER COMPANY

grantee, s supoessors and 4esigns the tight, permission and aulhority to wonsirast, Instail, ne?arate,
yopalr, malnialn and yeplace cendult and sables undestround, togetner with HAXFOISKERA other
appurtenant pruipment; also the right 10 songlruct, instali, operale, malniain and replaco fih) elactrio
pad-mounied {rataformar(s}, Ei0 elecirlo pad-moumed swhoh-use uniis), together with (EXconcrate
glab{s), seCondary povier padesta%(s).l&lsé’r)@aum@(ﬁ, torminaks, inarkersand sthar nesnssary and ususl
applrtenant ogu pment Ghove pround, Bll for the natrposa of fransmithng ateottic anatgy Tor light, hest,
power and sigrats, or for sueh piher puspoBe a8 eleciilc surrant 1s apw of ay hereatter be Used VoM,

across, within and benepth »tTips of 1and 12 foot in width being @ part of
che grantor's premises doseribod as Parcol 3 of fovrtificd Survey Map
Ne. 1255, recortod in the office of the Reghoter of Docds fovr Racinoe
County, Wisconsin, im Velume % of Certificd Burvey Maps, on Pages
G52 through 657, ab Documeht Mo, 1236608, and peing o part of the
Northwost & of vhe Southwest ¥ and thae Southwest % of the Worthwest
1 of fection 24 and the Northonst % of tho Southoost Y of ‘Boction
25, Township 2 Norta, Rango 29 Bast, wity of pegine, Racine County ,

Wisconsin, Eesixinrs Diioe  $ e
pavt of Tax Koy He- 276-0000~2390%-000. orine Gounty, Wis. i,
R or Rucord ¢ :

gy« ALY 1
YMACLAAE o v0 &f o | b2
M, and dndu) w Yninme .I,-‘-‘;V

LA un prge THB T

A\ - J@m??z J:ﬁfmﬁ(’?&éﬂb !

(i necessary, Gontinue on reverse sids) Matar of Dot

The tocation of the aasernent fkioy fetlea) {senter Ine) ol the sasamant hersinbelod gramed with
rogpestio thapre mises of fhe grantor mw—- [s ag shownonihe drawing stnohed hareto, markad EXhibit
ap and made a parl hereol.

The flght, parrolesion and authotity 15 BISO grantail 1o sald grantee, lis BUCOHES0rS And aEsigns, 16
conatiuet instail. operale, malniain and replace i) sleciis underground service \ateralif and under
the grantor 'S premises for tha purpusg of extending glenkic servipn 1o said promisas, Sald
underground sanvice latetal to be Instatlied at such fims and In auoh location as grantes, fs SUOCESIOIS
and asskyng, may deem neoessary,

Tha right, permigsion and awthartty s also granted seld Grantse, 1ts guocessors anid aasigns 1o trim
and/orowdown oerlain trees and /o1 brushwhate nedd iraas and Jor brush Interlere withihe Instaliation
or maintenance of underground faciitlies of ropresont & hezar to sueh factities,

The grantcr__.__..__ii—‘..a'i._mh@irs. sucoeasors and sesigns, coventnt & and agroo & Ahalne
structures wili be prasterd over of under anle underground and/or above ground alaotrle {aollitics or
araoicd th such vlose proxhmlty to sald sleaire fcilitios ns to areate o viplation ol the Wisbonain Siate
Elaciripal Gode or 1Y amengdments therete.

The granicr . ALS  heirs, SUcceusols and assigns, further ooven an ... ..ot apgroe S
Ihat the elevation of tha axisting ground gurtaoe within the easeron areas witl not be altered by more
than four (4) Inahes wilthoul the written consent of grantes.

The grantee and s ngents shall have ths rlghit 1e enter the pramiaes of the undarsignad for the
purpose Of exeroieing the Hghts hereln acyuired, but the granian sgrees to reslore ot eause 1o have
reslored, ths pramises afihe tndersigned, as ned ryssls reasonably posstble, 1o the congilion pxlsting
prior Lo such entey by the grantes or g agents, This restoralion, however, tops notapply 10 the inltial
ingtallatton of sald pndarground and/ov above %round slaelrio facllitles or to any trush or reas which
mey he ramaved &t any fline pursuant to the vights havein granted,

{4 1 understood and agreed thal the ptire agrasment ol the pariles is contamed in ihis instrument
and thatln ihe even! the undersignod seeks lo secury slettic service from sold underground 1 acliifies,
such servies will ba renderad vpon the Instatiatlon and energlziig of sald underground {acitiies, and
then only under ihe sonditions of the grantze's rules and regulations and al the grantee's authorized
raies. '

This grant of easemant shall bi bindlng upen and Inlire ta the banefl of the helrs, sucepssors abd

meDk{ié owe 197

assigns of &l parlies hereto.

500082~2h
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9 N WXLNESY WHEREOF, tha said R-0 ABBOGIATES OF HACINE LIMEITED TARTHERBUIR, by
REDMOMD DEVELOPMENT CCRPORATION 1 genaral. pasines, haa couped bhosp presonts ko ba
sipned by its President and akkaskad ko by ife Becdetary, ond iks povporate geal bo

ba hereunto alfixed this F2&  day of _y@%ﬂ. 19 94 , and THOMAS J. REDMOND,
genaral partmer, bas hexcunke gol his hand and zadd this

{1 L day of 79::&@4?@
19 _9f f

R-0 ASSOCIATES OF RACINE LIMITED PARTHERSNLP
Syl REDMOMD DEVELOPMENT CORRORALION,
\ s

X i é/’?/; W
Mar!:g;,b. Y}H&mnnd

STATE OF WIBCONBTH)
tesedoalle. _ooumrs)
parsonally came before me this _[[ k. doy of ) @ﬂﬂ&&.ﬁé?ﬁ , 19 g/ N
THOHAS J. REDHORY, pranldent and MARK D. REDHORD, Sacrétary of WEOMONR DEVELOTHENT
CORPORATION, » Gemoral Parinex of R~0 ASSOCIATES OF RACINE LINITED PARTHERSHIP, Lo me
fmosm to ba the pewaons who excouted the forepuing fnatrumenk and to me known ke be

the Pregident and Secretony of nadnond] Developuant Coxporation and acknpwledged that
they oxssuted the forepoing instrument &s puch offlcers se the deed of the goupex-

188

ation by Stp nursnrdly as a gepiera). Partner of aald 1imited pavtnegship.
&ﬁm&:"&m@ ?5/ ,!4’,/251»’;2?/
S anne H. Schaitt
Notiney Public QM Gy M.
Hy commlssion explnes J:,ré.!/ 23

STALL OF WLSCONSTNY
‘ 8

1 3:3:}
tehudsnfa. comern)

Porgopaily ceme baforu me this il &, duy of ?Qﬂg;ﬂé% ) et 19 af s
PUGMAS J. REDHOND, one of the Ganaral Parbners of B-D Aspoclabes of Racine Limited

Jartnoreblp, 8 Wisconedin 1imited partnership, to me koown ko be the pexson whe pxecubad
tha fogegoing and attbched dngbroment nnd aeknowledged that Tte has pxeoubsd the foze-
golug and atbnched inatrument gp suth general pantner op the deed of sald partnersiip

*by itB nuthorliy.
: ol bk T

Suzﬁne H. Schmitt

Noktary Publie

- 4] » w_ ]
cff/zf'/‘?ﬁ

My commiuplon expines

e
v .

Sanford on hehulk of ’i?isacns;irl Blacirle

2054 mﬁ?ﬁg

This dnekrument wae dyafted by Robart G.
Power Company. .

W T
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DECLARATION OF "RESTRICTIONS Beatater of Dapdy

THIS DECLARATION OF ROSTRICTIONS s made as of the _ &%
day of o CAE ¢, 1987, by and among GLENN A. OAKES, DANDRA
H. OMKEB, hiB wife, and SERAD, & family partnership,
{"peclzrant”) and A-0 ASSOCIATHS OF RACINE LIMETED PARTNERSHIF, a
Wigconsin limited partnerzhip ("ReG%).

WHEREAS, Declarant lg the owner of the real property
degoribed in BExhibit A, atbached bereto and incorporated hersin
{the "Property¥)y an

WHEREAS, R-D is the owner of the real property desoribed
in Bxhibit B, attached hereto and lncorporated hersin {(the
"Regency Polnt Shopplng Center¥)y and

WHEREA$, the indlividual peclarantg, are principals in
SEKAO, a Famlly partpership and 8BRAO, ING., the latter of which
1s @ partner {n R0 and

WHEREAS, Declarant, and each of them, and R-0 will each
receive a material benefit 1f BEBT BUY CO., INC. ("Tenant¥)
leasss space In Regency Point Shopping Center: and

WHEREAS, as an lndugtemank to Tenant ko leass space in
Regency Polint Shop;i:ing Cenber, R-0 and Declarant have agresd to
declare the following restrioctions on the Propecty and Ragenay
Polnt Bhopping Centery .

NOW, THEREFGRE, for and in censideration of Ten Dollars
{%10.00) in hand paid by each of the parties to the obher,
Tepank?s entering Inko a leasze for gpace at Regencg Polnt Bhopp-
ing Cenker, the premises and other gopd and vaiunble considera-
Eion, the receipt, adequacy and sufilciency whereof are hereby
acknowladged, the partleg herete heroby agree ap follows:

L. Regtriction on the Property,

{a} ©Only one huilding or obthexr structure may be con-
struocked, erected, pituated or placed on the Froperty.  Any such
bullding or structure constructed, erected, mltuated or placed on
the Property shall have only one story, shall contaln no more
Ehaﬁ f,gﬂﬂ square feok of floor area and ghall not exveed 14 feok
n helght,

{b} Ho bullding or structure of any kind shall be
sonstructed, areuted, sltuated or placed on the Eos:ti.on of the
Property cutlined in red on the aslte plan attached heréte as
Exhibiy ¢ and incorporated harein, )

{0} Declarant shall not parmlt any pereson ox entlty to
gell in, at ot from the Property electronic equipment or appli-
ances {lncluding, without limitabion, kelevisloms, stereos and
video recorders), major household appliancas {(inaluding, withouk
timltation, refrigeratorn, freagers, skoves, miorowave ovens,
dishwashera, washers and dzvers) or fhotographic camer as and
equipment , wikhout enant's prior written consent which may be
granted or withheld at Tenank's sole disaretion,

AR D& H0Y

day of
Ut AD. 1907 8t J120 )
. and resarded In Vel nw,-i’?a

gl

W90

|2 -5 I 869 weld7

.




2. Reogtrigtions on Regency Poink Bhopping Center.

{a} No building or other struwkure ahall be con-
structed, erscted, situated or placed on that portlon of the
Regeney Polnt Shoppini Center outlined in given on the site plan
atktached hereto as Bxhlbit D and incorporated herein,

(b) R-~0 ghall pot permit any persan or entity to sell
In, at or £rom the Regency Point Shopping Center eleckronip
equipmenk or applianpes (including; withoikt limltation, tele~
vigsione, stereos and video recorders), major housshold appliances
{ingluding, without limitakicn, refrigeratort, freezers, stoves,
miotowave ovens, dishwaghers, washerz and dryers) or Ehohographic
cameras -and eguipment, withouk Tenankt'se pilor written consent
which may be granted or withheld at Tenank's bole dlscretion.

3, Term.

The restrickions contained in this Daglaration ghall
continue unkil Janwary 31, 1013; provided, however, that the pro-
visions of this Declaration shall be null and void upon any
termination of the Lease {ay hereinafter defined) prior to such
date., As uged hereln, the ferm "Lease" shell mean that certain
Leage dated ag of the _ 2% Jay of June, L1987, by and between
®-0, a8 Lessor, and Tenant, as Tenant, rilating to premises
looated in the Regenoy Peint Shepping Center,

4. Enforcement,

The restrlotlons set forth herein may be enforced by
R-0, its gugeegsor or asslgna, and/or Tenant) Les successors and
asglgns and any assignee and sublepses of all or part of Tenant's
interest in the Lease or the premises leased thereunder. Anyone
entitled to enforce the restrictions sek forih herein may
ingkitute a gult te enjoin by temporary and/ox permanent injunc-
tion any antieipated or continuing violatitoms of said reskric-
tiong, to regulre the restoration of any property restricted
hereunder to its condition prior to any violstion of any restric-
tion hereunder, andfor for damages for breach ©of the restrickions
set forth hsrein, Any owner or occupant Of the Pra?erty or
Regency Polnt Shoppling Center viclating tie restrictions set
forth herein shall be 1liable in .the parky enforcing these
restrickions for ite gosts and expesuag inturred in conneckion
with such enforcement, including but not llmited to reasonable
akttorneys' fees and courkt costs.

The foregolng restrictions ghzll be deened to be
covenants ‘running with the land and shall be binding on beclarant
and R-0, and thelr respecxtive helis, successeré and assigns, and
shall lnure to the beneflt of Wenant, its sweessors and assigns
and any assignee and sublesses of all of part of Tenapt's
interest in the Lease or the premlses leased thereunder.

IN WITNESS WHEREOF, the parties heretdr have executed this
Declaration as of the date £flrmt above welttan.

This Entrument Wae Draf
Roaﬁuzaﬂmmmﬁhaﬂﬁﬂgg

.
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Glenn &, Oakes

Gl

Bandra M. Oakeb

BEKAD, a fanlly partnership

e My d Oel),.

Glenn A, Oakes, CGeneral Fartner

ACKNOWLEDGMENT

STATE OF WISCONSIN )

Y 8.
MILWAUKEE COUNTY )

Personally came beforeé me this 'Eziﬁb day of June, 1887,
the above named Glenn A. Oakes and Zandra M. Dakes, to me known
b

te e pergong who executed the foregeing instrument and
the same.

ROBERT B. o
PEREGRINE

et feat

mgﬁ Tgt%'l Pgﬁ%@ﬁ!@l br wis conet nc

Hy Commiession /8 JElumrnuEiiT

BTATE OF WISCONBIN )

_ _ ) g4,
MILWAUKEE COUNTY }

Personally came before this g day of vggwg , 1987,
General Partner of BEKAD, & family partnership, .

uted the foregoing
recuted the foregoing
general partner as the deed of

Glenn A. Oakes,

to me known to be the person who exec
Ingtrument and acknowledged Ethat he has e
and attached ingtrument as guch
gatd partnership by its aukhority

i .. .ﬂ
TNB-BoR:
Notary P blic,RsE&%LNgf Wisconsg
My Commigision /%  SEPasan Ense

e ‘.“5{'1 8@9 nm?ig

et




SIGNATURES AND ACKNOWLEDGMENTS

R-0 BSBOCIATES OF RACINE LIMITED _ '
* PARTNERSHIP - - - - ¢ Co o

BY: REDMOND DEVELOPMBENT GORDPORATION,
General Partner

(e

gsident

R '_' Robertyi, Feregrine, Asst. Sacret@zy .
I {.’ - - ) . - . . 7

w

Lo

ey p
r.-.“i. ’ru . BYE lsariie
! Lneg

CORPORATE ACKNOWLEDGMENT

STATE OF WISCORSIN ; .
' B3
MILWAUKER COUNTY )

ersonally came before me this Bﬁﬂ day of %(m[ '
1931 . Thomas J. Redmond, Premldsnt and Roberk B, ¥ regrine,
Apsistant Becretary of Redmond Development Corporakion, a General
Partner of R~0 Assoriates of Racine Limited Partnership, to me
known to be the persons who executed the fofegolig Lasbtrument and
to me known to be the President and Assk., Secretary of Redmond
Development Corporation and' acknowledged that they executed the
Eoregoing and attached instrument as such officers as the deed of
the corporation by its authority ag a General Pariner of said

;g&@g\ nexship.
-;} ) ”.‘ (ﬁ"bw——u .
m"_‘ ' -

DOoMALD v, KoZtovERy -
Notary public, Btate of Wisconsin .
My Ccommission is permanent.

INDIVIDUAL ACKNOWLEDGMENT

STATE OF WISCONSIN g-
B8
MILWAUKEE COUNTY )

verszonglly cama before me this g day of JUME '
1953, Thomas J. Redmond, one of the feneral Partners of B-D
Asgeclates of Racine Limited Partnership, & Wisconsin limited
partnership, to me knownr to be the person who exeotted the
foregoing and attached Instrument and avknowledged that he haa
executed the foregolng and attached instrument as such gener?l
parkner ag. rhe deed of pald par hip by |

A

RobeAt B. Peredrine :

Hotaxy Public, Stake of Wisgwln
Hy Commission ia permanent.

ROBERT B,
PEREGRINE

%%ﬁ? m__v}ﬁ- w1869 me250




.. EXHIBIT &

' -— PLAT OF SURVEY —
(! Drawlng for
RELMOND GSE‘STRUCTION

That part of the Northwest 1 of Seotlon 24, Township 3 Morth, Rangs 22
-East, in the Town of Mt, Pleusant, Racine County, Wlsconsin, bounded as
followa: Begin at m point on the Easi-West  1ine of sald Ssotion lecated
BO9000T0U"E 680.29 feat from e gtandard Raclme County monument markin the
Weat % corner of sald Sectlon 24; run thence NOO"E:‘]'EE"E 253,04 feet to g

polint on @ curve of Ropthessberly convexity whoss radlus is 367,00 feet
and whose chord beara S77°24'55'F 53,47 feot; -thance Southeasterly on €the
arg of sald curve 53,52 feat; thence 875°14115ME 233,29 feet' to the
Westerly line of 8.7.H, #31; “hence 9195411450y 96,23 feel along the
Westerly line of S.0.H, #31; ‘thonce §12°20'47"W 78.77 feet on the Westerly

line of 9.7.H.F31 t¢ the Bast-West 1 line of said Bectioh 24} Lhence
RBG208'05"W 220,00 feet slong eaid East-West 4 tine to the point of
beginning, Containing 1.216 aore,

' SOTNSET - o 8-02-0.0-AN - 0)) —o o

243.04

. 62,985 80, fT, s &
' . T & A
5 S §
“ &
+
g ) ‘E
= k §
g R
) . iy
_@!u'o:‘eu"s .Vw.n t? .
W, 14 con, ogt pal oy 234,00
$ED. 24522
J
CERTIFICATE : :
Tﬁim?iﬁbgmgsuribsgiproggrﬁy 'hgatﬁnanb BEARING BASE Eg?n.,’fﬁﬁ%é"ﬂ%?%ﬁs'"
gurveyed uader my direckion sud the mbove
map is a corrset represgmw dap, thereof, é}‘é‘éﬁ?‘%ﬂﬁ;“ﬁ?&zﬂo WATIORAL
/29/87 4 " M8 CON T, LEBEND
BT / "% o IRow ATAKE FouND
¥ .
- ;E "FIELD o, 5/28/87 5y _OME
) [ DRAWH woosans SLRUBT gy BT
oy PR
| %0 g ¢ sonLe 1" x 6Q°
Qg{iBBg e 31 mﬁ‘gm{m\\@ 58 N, . 7060

S

) NM Page 1'0f 1 Page
Nislsen Madsen 8 Barber 1328 Washington Avenue  Roclnz ,Wisconsiy 53403

(44 B3 - D808 7550900

&B--——cm*mrmrmn Engingers




EXHIBIT B
Legal Description of Regency Point Shipplng Center

That part of the HWest 172 of Section 24, mnd of the Soytheast 174 of Seckton 23,
Tuwnsﬂlp 3 Nortl, ftange 22 €ask, bounded a¢ follows: Conllence at a standprd
Raclng County monumant marking the Hest 1/4 corner of salt Section 243 run
thence Soully B3* D' O3% East 183,43 feet along the East-fest 1/4 Vine of suld
Section 24 to the point of beginning of this description; vun thence Horlh 83
A51 48" East 204.99 feet to a point on a curve of Hortherly convexity whose
radius §s 267,00 leet and whosa chord bears Horth 72° 42* 44" East 239‘3?‘78853
thence Easterly on the are of safd curva 242,78 feek) thelcd Hovth §1° 38° 51
East 65.00 feet to & paint on a curve of Northerly convexlty whuse radius is
133,00 feet and whose chord bears South 8O 47' 12" £nstlll.7{.TEfti thence
tasterly on the arc of sald curve 114,10, ¥get; thence Soulh 73°° 144 18" East.
235,46 Teet to tha Westerly iine of State Trunk Mighway il end b point on &
curye of Hesterly convexity whose radius 1y 16,430.22 Tedt snd whose chord bears
South' 16 26' 227 West 21,28 feety thence Seutherly on tie arc of sald cgrve‘and
the Waskerly ‘tina of State Trunk Highway 31, 21.28 fest: thence South 18° 41
18" West 44.78 feet aYohy the Westerly line of State Trusk Wlghway 31; thence
Horth 79° 14' 15" West 233,22 feet to a peint on a curve O Mortherly tonverity
whose ravlus 1s 367,00 feat and whose chard bears, Horth J7¢ 24' 55" West 5§-47I
feet; thence Westerly on the aré of sald curve 53,52 feell thence Sonth 00 81
554 Hast 243.04 feet; thence Soukh 89° 08' 05" £ast 230,00 feel to the Hesterly
_ Vine of State Trunk Bighwoy 313 thence South 12° 200 47" Hest 72.40 feet along
the Westerty .ine of State Trunk Highwey 31 to a polnt mi & curve of Heblerly _
convexlly whose vadius i 16,430,19 feet and whose chord beors Soulh J4° 2g* 45"
West 576,90 feet; thence Southerly on the are of sald curig snd the Hesterly
ting of State Trunk Yighway 31, 577,00 feet; thence Horth 76° 29' 46" West
102.95 feat; thence South 12° 127 40" West 235.35 fest to the South line of
outlot 1 of Cartiffed Survey Map Me. 1170, a recorded map} lbence Rorth BO° QI
50" West 35.03 feet} thence Korth 127 12' 40" East 21.69 leel; theuce Horth 77°
47" 20" West 90.00 feet; thence South 127 12' 40" Hest 1800 Teel; Lthence Horth
77° 470 20" Wast 105.00 feet; thence South 36° 30t 06" West 53,09 feel Lo a
peint on a curve of Northarly convex!ity, whose radfus 15 245,04 Teet snd vhoese
ghord bears Horth 75° 277 A)" West 127,47 feel; thance Westerly on ke arc of
said curve 128,64 feety thence South B9° 29' 85° West 197.30 feet; thence Horth
01 45% 14" West 144,57 Faet g a poknt on a curve of Heslerly convexity whose
rodlus I5 600.00 feet, and whose chord bears North 06° 10" L6" East 165.45 featy
thence ‘Horlherly on the arc of sald curve 165.98 feeb; thenge Horth 14° 05' 4g®
Eosl 150,37 feet to a point on a curve of fasterly conyesity whose vadivs is
433,00 Feel and whose chovd beers Horth QL° 52¢ 020 Egst 18).43 Teet; Lhence
Northerly ou the arc of said curve 184.93 feet to a puinl on 2 curve of .
Soullieasterty convexity, whose radius is 433,00 feet and whose cthord hears Horth
667 20t 50" East )DB.G69 Feet; thénce Mortheasteérly on the @rc of sold curve
190.21 feet; thence Morkh $3° ¢B' 45" €pst 100,33 Teet te Uhe polit of .
‘hoginniing.- Excapting theérefrow the Fotlowing dederibed yoveel: il ‘part of
Lhe Nortimest 1/4 of Section 24, Township 3 North, Range 22 East, Uescribed as
ToVlows: - Coumence at o paint on the East-Hest 1/4 1ine of said Sectipn 24
locoled Soutl 09° 0B 05" Enst 910,29 feet from the Mast L/4 cornes vl sald
Seclion and also én the Westerly lUihe of State Trunk Nigiway 313 run lhence
Horlh 12° 20° 47" East 70.77 Feet .along the West Tihe of sald highwoy; thence
Horlh 19® 4Lf 15" East 96.23 Feet along the West 1Tne of Bald higlway to the

golul of beginning df this description: thence North 73* 1’ 15" Wes\ 233.29 .
ferl slong the South Yine of proposed 2ist Street to the polnt of cvrvolure of a
curve of Hortherly convexity whose radiys 1¢ 367.00 Tegh avd whose chord ‘bears
Horth BU® 47! 12% West 06.43 fepty thence Hestarly 96,71 feet slong lhe are of
said corve; Lhence Horth 91° 39° 61" East 66,00 Teet ty n polit on Lhe Mortherly
Hne of 2ist Street and a polnt on a curve of Bortherly cowvexily whose rodius
is 433,00 feet snd vhose chord bears South 80° 470 12" gagb 113.77 leet: thencg
Easterdy 114,10 lent alang +the ace of sald curve and the fertherty line of sald
street; thence South 73° 147 15" Ewst 235,46 Teet along the Horth 1lue of sald.
sliget to the Hesterly Tine of State Tronk Nighway 31 and & point on a curve of
Hegterly_y?nvexihy whose radius 5 16,430,22 Teet and whose chord beaks South

16° 26" 22" MWest 21.28 feeby thence Southerly 21.20 feet #lony the arc of soid
corve ond the Hesterty ling of satd highway; thence South L9° 41" 15" West 44,78
eet glony the Hest ting of said highwey Yo the point of begimming. Sald fand
being In Lhe Town of Mt. Pleasant, County of Racine, State of Wisconsin,

1§ - %%@i
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 MODEL AGREBMENT
TO BE RECONDED A8 A COVENANT RUNNING WITH THE LAND

Relating to Sharing of Apcees to State Hidhways
by Commareial Land Uses |
Towh of Mt. Pleagant, Rzeine County, Wiseonsin

In conglideration of zoning approvals and the need for adjacent
owners on a state highway to share agcese theretw, the owner (g)
of the following descrxibed premises, to-wit: R-D Bsgoclaetes of
Riéoine Linited Partnershlp, W228 N727 wWestmound Prive, Waukeeha,
WI 53186, ls the owner of parocels one and two vhich are more
fully desocribed on Bxhiblts & and B attached hereto and Glenn A,
Oakes and Sancra M. Onkes, his wife, and gekao, 3 family
partnership, 2234 South Green Bay Road, Racine, WI 54308, are the
owners of parcel three whioh is more fully desoribed on Exhibit ¢
abtaghed hareto.

IT 15 AGREED A8 FOLLOWS:
Each of suoh land ownere agrees thab:

a. They will permit the interconneotion of thelr parking lots
and drivewvays to promote shared ingress and egress from adjacent
properties to the state trunk highway and where practical to
intergegting publle streets. '

b. fThey will establish and malntain grade levels at their
property lines so0 as to he compatible with their adjacent
neighbors to facilitete such inkerconnections.

¢. They will remove thelr pespactive apuoesses bo the mkate bruak
highway when there Is provided the desmignated shared acoess or an
interim shared access through anether property as shown on any
adopted btown plan for such ghared acoesses, or whet 80 determined
by the Mt, Pleasant Plan Qommlission pursuant to daction 2.8 of
the Town Ronlng Ordinance. Huch ghared or altethate access ko
the state trunk highway shall have the approval_of the Wisconsin
hepartment of Trapsportation, pursuant to Sec. 86.07(2) of the
Wizgongin Statutes,

d. This instrument may not be amended or revoked without the
wiltken econsent of both the Town of Mt. Pleagsant and the
Wisoonsin Deparbment of Trangporktation.

e. This Agreement is exesuted in conslderation of the mobtual
premiges of those parties hegeby affected and no other monetary
congideration may be requested,

f. By executing thls Agreement and in order to promote tha
oblective of shared highway accesg, the nndersigned further
agreeg that in the avent that they request a rezoning of their
property or seek approval of amy proposed improveménks covered by
paid Seatlon 2.8 of the Town Yoning Ordinante, they wiill
ginultaneously give notice in writing of such reguest to all
other partiez who may be intérested inoluding the Wisoonain
Department of Transportation.

g. Thig mofel agreement supexsedes the modtl Aagreements
degeribed on Exhlblt. D,

he 'The foregoing agresments shall be binding upon the successors
and asslgns of the partles hereto and shall be considered
covenanks running with the land,

A 8600 v 186G nelDD  pihsbse v Duteany
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glenn 3. Oakes

7 Lt

Dalea™

“Handra M,
BERAO

e S 4Ok

Glern A, Oakes, General Parinap

INDIVIDUAL ACKNOWLEDGEMENT

STATE OF WISCONSTN ;‘
Al
RACINE COUNTY )

) Personally came before me this 3' day of ‘ONEG .
1987, Glenn A, Oakes and Sandra M. Oakes, to meé known to be the
persong who exesuted the foregolng and attached instrument and
acknmged tha gane, - : \
L “\‘Lﬁ‘
o (/ok

ROBERT B. 1}
PEREGRINE

ctary' Publ ic} ,Btate of Wigoonsin
My Commisslon_Jg ;P&I’m;mm}’

COEPORATE ACKNOWLEDGEMENT

STATE OF WISCONSIN ;
) B8 .
RACINE COUNTY S

‘ Persopally came before me this f day of JE) -U{ ;
1987, Glenn A Oakes, a General Partner of Sekao, a family
partnerghlp, to me known to be the person who executed the’
foregoing and attached ingstrument and acknowledged that he has
exechted the foregolng and attached ingtrument as such general
partnar as the deed of saia}qx_:%ership by its authorlty. 1

———

'('A"‘"’%\"‘".““”"(

ROBERT E. PERE&!;LNE | N7

Notary Publid, e of Wisconsin

"My Commisslon f  permgisesl

101889, nue256




SIGHATURES AND ACKNOWLEDGMENTS

F~0 ASBOCIATES OF RACINE LIMITED
PARTNERSHIZ

BY: REDHOND DEVELOPMENT CORPORATION,
General Parbtner ’

CORPOHATE ACKNOWLEDGMENT

STATE OF WISCOMSIN ;
B,
MILWAURKEE COUNTY )

reraonally cape before me this ég"" day of
lgz. Thomas J. Redmond, Presifent end Mark 0. Redmg
o edmond Development Corporation, a General P ar of R-0°
Aspociates of Racine Limited Partnerghip, to me kinown bt be bhe'
pergons who executed the foregoing ingtrument and to me known to
be the President and Seorxetary of Redmond Development Corporation
and ackpowledged khat they executed the foredolny and attached
ingtrument as such cfflicerg as the deed of the corporation by ite
attho & General Pariner of-smid limited partnexsh

—,‘

Robert B. Peregrine

Hotarld Publlo, Stats of Wiscon.%
My Commlgzion ls permanent. '

& ROBERT B.
PEREGRINE -

INDIVIDUAL ACKNOWLEDGMENT

STATE OF wxsconsm';
88
MILWAUKEE CQOQUNTY )

‘i
) parsonally came before me this g"’" day o
1o ), Thomas J. Redmond, one of the General Paykngrs of R-0
Agsdciates of Racine Limited Partnershlp, a Wiscembin limited
partnership, to me known to be the person who exacuted the
€oregoing and attached lnstrument and acknowledged that he hasz
exeouked the Fforegoing and atiached instzument as such general
the deed of sald paria€rghip by lts ho

obert B. bParegrine
ROBERT B. .} tharg Public, State of Wisgdnsin
PEREGRINE g . My Commission is permanent.

1869 peZh7




__EXHIBIT, A

PLAT OF SURVEY

Drawing for
REDMOND OO¥STRUCTION
Q

\

That part of tha West ¥ of Beotien 24, end ¢f the Southeast % of Saction
23, Townshly 3 North, Range 22 BEsgt, in the Town of Mt, Ploasent, Raocine
County, Wlisconsin, bounded as followst Commsnce st a standard Racine

County monument marking the Weast 3 oarner of said Section 24} run thence

58908054 E 183.43 foet slong the East-West %

line of sald Seotlon 24 to

faat to g point on a cwrve of Horther
feat and whose chord bears

the polnt of peginning of thia descri{’ciﬂm ruil_bthelr:aa N53;25'hg"mjg§rhégg
y convexlty whobe redius is '

114.) Y
33 = o iy
5
17
: oy
8 v
5
3 . W

SROMODLSE. &

HEGENCY  WEST D

CERTIFICATE
The above~-desoribed proparty has been
surveyed under my direstion and fhe abdve
map L8 & correct repraa%@(ﬁﬁ;i:mmny@yhereof.
5/28/87 e C O

: X

Uiy SUTN S
% h
Uit

kmiﬁﬁg T 1o

230,00 %fa..
&
. ¥
sul3 | 5
£ . N
P . ‘-: 779,004 B0, FT, §
2 % §
2y 1 ~
0
L T 3
-] Lz ]
@it ¢ o iy
Higg i K 3
e ” $ .
E ] -
e ¢ 4
£l9 &
I ‘é‘:' 192.20
SoGP A% 55"y

BEARND - BASE) CAID MOATH, WISCOMSIN
COMMDINATE  SYSTEM

ALt ELEWYIONS REFER 10 HATIONAL
GEDDETIC DATUM OF 1529
LEZERD

e HET
O« laon STAKE Founp

FELD WORK.D/28/87. py_CME

BRAWN N/20/87 BY DJT
SCALE 3t x  BOU
Jom o, _BTII0-T

Page 1 of 2 Pages
Nielsen Madsen & Barber 339
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HIBIT A

Washington fvenue  Racine Wikconsin 53403

Consulling Clvi} Enginsers
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RN PLAT OF SURVEY —LAHIBIT-A_

72042VhB"E 238,37 feot; thence Hasterly on the arc of assld curve 242,78
feet! thenoce NO1#39V517E 66.00 feat o a point on a curye of- Northerly
convexdty whose raclus is 433,00 Ffaet and whose chowd bears SB0°47T12VE
11%,97 feat; thenoe Bagterly on the sro of sald curve 114.10 feet; thence
8730141158 235,46 feet to The Westerly line of 8.T.H. #31 and m polint

on & curve of Westerly convexity whoss redius is 16,430,22 feel and

whose choprd bears STB°261229W 21,28 fest; Thense Souwtherly on the arc of
sald curve mnd the Westerly linas of 5.T.H. #31 21,28 feet; thence
8i9ehivisvy 44,78 feet along the VWegterly line of S.T.H. ij}‘?:‘l; Thence
N73eq4 150y 233,29 fest to & point on & curve of Northarlg sonvexity
whose radius Ls 367.00 feet mnd whose ohord beers N77024'S5"W 53.47 Leely
thence WBsterv:LI\; on the are of sald curve 53,52 feet; thince 500°31!55"H
243,00 feet: thence SBYP0B'OBYE 230,00 feet %o the Westerly line of 8,T.H,
#3373 thence 8120201471 72,48 feel along the Westerly line of.  8.T.H. #31
o & point on a curve of Wegsherly gonvexity whoss radius is 16,450.19 .
feat and whose chord bears S140221451y 576.98 feet; thémte Southerly on
the are of scld ourve and the Wepbterly line of 8.T.H. ## 577.01 feetb)
thence N769Z0'4EMY 182.95 feat; Lhence 812012140, 235,73 feet; Thence
HEOD150NY 35,03 fest: thence N12912'40'E 21,60 feet; tience N77°47)
20" 90,00 feed; thence 812012140%Y-18.00- feel; thenee N7° 47120"

185,00 feed; thence 836038'06"YW 53,89 fast to the Northensberly line of |
Hegenoy Weat Drive and a point on a ourve-of Hortheastmdy convexiiy
whose radive iz 245.04 feel and whose chord bears NY527 41%W 127,17 .
feet: thence Northwesterly on the oro of sald curve and the Northeasterly
line of Regency West Drive 128,84 feet; thence 589°297155'W 192,30 feet
thence WO1e451140% j44,5% feet ‘bto s polnt on a curve of Westerly convexit

whose radiug is 600,00 feet, erdé whose onord besba NOGo0'16"E 165.45 i

feat] thenoe Northerly on the mre of zald curve 165,98 feet; thence
N14905 46"R 150,57 feet to a polnt on a ourve of Easbterly convexliy whose
radlus is 433,00 feet and whose chord bears NO1°H2102'E 183,43 feet; |
thence Northerly on the arc of gaid curve 184.83 fest 4o @ polnt don a |
ourve of Southeasterly convexity, whvse radius is 43%,00 feet endl whose
ohord bears NGGO2QVROUE 188,60 fee’sj thence Northeasterly on the are of
gaid ourve 190,21 feet; thence WSB4BUASTE 100,33 feet ¢ the point of
beglaning. Contalning 17,904 scres. .

. B BR e A e O L e
BY - SOF - Az -na-aN L-e%-%%

BEARING DASEy ORI ROATH , WISCONSIN
' . COMDINATE * SYATEM

ALL ELEVATIONS REFER TO NATIONAL
GEGIETIC DATUM of 829
LEOEND

o2 B27 . .
On [RON BTAKE FOVMD

© FHLD WORK )
V':L18Bg PABE259 anmw B/20/67 B: DJT
BONLE (" w200

JOB N, a76-10

./

N M Page 2 of 2 :
Nisisen Madsen & Barber 1339 Washington Avenue  Raclne ,Whconsli 53403
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in th¢ Towm of Mt.

% aurnsr of sald 8sohion 2%
ol beginning of
thence S76°2914ENE 482,95 feet ho
point on o curve of Weatarlgr
whose chord beaps 813908124
. | sald curve ond. the.Wettarly
007" 10,31 fesl tv g

"W 162,33

thense Houthierly on the g
to the South Line of

Y. 174 gGa,
G, 24-%-22

¢ of sald surve

PLAT OF SURVEY

Drawlng for
REDMOND CONETRUGTION
[+

That part of the Southwest 4 of Seotion 2k, Townshi
Fleasent, Ruaoine County, Wiscons

thenoe N2Ye29155
this desordption; run theno
the Westerly line. of S.7T.1,
vonvexity whose radius is 16,4320,

Feat;
line of H,T.H.

point on & oweve of Waa’cez*li
radius is 16,440.22 feot and whose chord bears Siz2el

and Westerly line of S,7.H,
Outiot 1 of’ Jertlfied
L) - ODE~0T -0 - DN -0)8~ 550 00|

)

3 North, Rangs 22 East
bounded as followa:
located 5010451
monument marking the West
B 504,99 feet Lo the
e Ni2°121401E 207,13 feat;
#31 and g

19 feet ang -
thenoe Boutherly on the arc of -

#31, 162,33 fest; ihence 8589°
convexity whose
139"W 50,00 feets

#31
Survey Map No, 1170, n recorded

. . §
L k:
. F-4
3

MR .

g 2

3, ' .

Bl L §
wiy §
s 41,007 B0.F1, &
¥
. R ‘
AR LT e oy ——
854,95 §69°30° 01"
. 0,31
. o
i 165,95 Jv
3 N \c’
&
CERTIFTOATE

The above-deseribed property has been
surveyed under my direction and the abova
map ls & correct representation theveor,
" .‘.*!&:Y;.??v 1987 -

BEARING BASE: OHUD NORTH, WISCONSIN
LODRDIHATE  BYSTEM
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& BET
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PLAT OF SURVEY

‘1

~ EXHIBIT B
e

yré'fi--ﬂ.; i

' ‘—aBﬁ—Con—sulrinrcwl-l—i‘-:mmaers :

map; thenca N8OeQ{150"Y 169.98 feet along the South Lline of sala Qutlot 4;
'!:he:;ﬁe H1z2e4z2thOWE 28,22 feet to the point of begimning. Contalning

0,981 acreas.
ALS0 incoluding an essement for Ingress and Egreas desoribed ss follows!
Bezin at the Northwset corper of abouved tesoribed parcels run thence 876e
29TAG"E 32,00 feet %o a point on a curve of Northwesterly convexity whose
radive is 876.33 feet and whoeze chord bears 8199587330 236,79 feat) '
thenes Southwesterly on the arc of said ocurve 237.52 feet to the Southwest
corner of the above deseribed Parcel; tThenoe NI2e12'LONE 235,35 feet to
the point of begiming, Conbaining .057 acra.
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. ' PLAT ofF Survey -EXHIBIT C "

Drawing for
REDMOND GOgSTRUCTION
o

That part of the Northwest 4 of Section 24, Township 3 North, Range 22
Bast, "in the Town of Mb. Pleasant, Racine County, Wlsconsln, bounded as
follows: Begin at a point on the Bagt-Wast 4 Line of said Ssetion Llocated
889°08'05" B 680.29 feet from a standard Racine County monument marking the
West 4 borner of sald Section 24 run theace NOO°STIBSHE 245,04 fest to 8
point on a ourve of Northessterly oconvexiiy whose redlus ig 567,00 fest
and whoae chord bears B77924'530E 53,47 fest: thence Southeasterly on the
aro of said ourve 53.52 faeh; thenoe S75014T15'E 253,29 feel bto the .
Westerly line of S.7.H, #31; thence 819°41'15"W 95,25 feat along the

Adng of , 8.T.H.#31 Xo.the Ragt-Weet 4 .Llino.of sald Bection 24; thénce

N89°0UB'05 Y 230,00 feet along said EastiWest 4 Line to the point of
beginning, Ciéndaining 1.216 more.
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Land Owner

Ruth C. Walker

george C. Sahagian
and Albera Sahaglan,
his wife

pimothy €. Nelson
and Bagbhara A,
Nelson, his wife

Edmund Ellsworth
King and Ruth 8.
King, hig wife
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Reoording Information

July 28, 1986

July 14, 198¢

November 13, 198§

July 28, 1986

Recorded November 13,
986, in Volume '1830
of Redords, pages .
896"'903; Document No-
12112%s

Recorded Novemher 13,
1986, in Volume 1£30
of Records, pages .
893-895, Document No.
1211274

Recorded November 14,
1986, in Volume 1831
of Records, page 150,
Document He, 1211401

Recorded November 13,
1986, in volume 1830
of Retords, pages )
204~-907, Dooument No.
12L1278
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: s'i?r%’hﬁrci“ trument wad drafted by John W. Bates, IIT, Abttocrney at Law
.Racing Gounty, Wis.
.Re hrad far Recnd ., !2.“ day of

e e B0 1085 0 G0 . 2168042
'algekﬁd. and secgrd SinViyms J7 g, DECLABATION OF BASEMENTS

- 0 uagEéma o By
J@n}y ‘}Maﬂ/

_ IPH ERERCPARATION OF EABRMENTS AND LCOVENRNYS {"Decla.ramon“)

ds made as of the |3 day of “‘G‘f‘\gﬁz ¢ 1085 by the COUNY oF

RBRCINE, & political subdivision of th: Htate of Wisconsin

AND COVENANTE

{"Deolarant").
i, RBCIrALS

() Declarant it the fee simple owner of certain psrcels of
real property locatad in the Town of HMoun: Plsasa.nt., Coum;;y of
Racine, s-t.'a’ce of Wisconsin, more particulariy desoribed on
Exhiblt & attached hereto and shown as "Parcel A" on the Site
Plan attaahed as BXhibit D hereto, which parcel Rasine has
contracted to sell o Henard, Ing., a Wisconsin Ehrporation

{ﬁ. I~ 3 C'U-
{"Menard’}.

{b) Declarant iz the owner of a certain parcel of real
propexty located in the Town of Mount Pleasant » County of Racine,
Btate of Wisconein, more particularly deseribed on Bxhibit B
attached horeto and shown as "Parcel B" on the Site Plan attached
as Exhibi-!:_ D hereto, which paroel Ravine has contracted to sell

to Best Products Co, ¥nu,, a Virginla corporation {"Best®) .,

{¢} Declarant dis fhe pwner of a pertaln paroel of real
property located in the Town of Mount Pleasant, County wf Racine,

State of Wisconsin, 'more partionlarly described on Exhibis ¢
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attached hereto and shown ag “Parcel ¢* on the Site Plan attached

as Exhibit D hereto.

(A) Deoclarant desires and intends to develop Parcel A,
Parcel B and Parcel C fopliectively, the "Davelppment“) into 2
flrst-olass cohesive development and to establish certain recip~
rocal easements, conditions and xeatricéions under a general plan
of maintenance improvement for the benefit of the entire develop-

ment.

2. DEFINITIONS. ZExceph where the context otherwise reguires,
the Zfollowing definitilons shall govern the construction of this

Declarations:

ta) "Best™ shall mean Bast Products Co., Ine., a Virginia
. a9

corporation, its successors and assigns.

{b) “Buildable Areas" shall mesn all those portlons of the
Development upon which. the Owners elect o construck burildings,
sidewaiks, walkways adjacent to buildings and loading douks
pursnant to this Deolaration and the bhuilding setback line of

Parcel C as shown on ths Hite Flan.

{v} "Common Areas” shall mean the portion of the Develop~-
ment intended for the non-exclusive use by Owners in common with

other users, including, bnt not Liwmited to, parking éreas,

2o rwﬂ-.?ﬁg PAL‘iBOS




driveways, sidewalks, outdoor Lighting facllities, landsoaped

areag, service areas and acoess roads ag ghown on the Bite Plan.

{d) '"Common Area Improvements® shall mean all improvements
' 3%

€0 be nade to the Common Areas including, but net limited o, the
foilowing: (1) stomm watexr drainage systems and surface and
subsurface drainage systemsz necessary to serve the Development;
(ii) parking areas, sidewalks, wmng walkvays; (iii} walkways,
driveways and roadways providing access from public roags to,
across, and around +he varking aressy (iv) free-standing outdoor
Lighting £ixtures, traffic and dlrectional siguns and markings,
and the stiiping of parking areas; {v) underground sewer, gas,
eleotrioal, watsr, telephone and other utilify malns, lines, ang
:Eacilitiés; {vi) landsoaping and retaining walls; {vii) pump

stations; and {viii) any other improvemants to be made to the
Common Areas,

{e) "Declaration” shall mean this Declaration of Bapements

and Covenants,

(£} "peclarant™ shall mean the County of Raoine, a politi-

cal subdivision of the State of Wisvongin, its SULCessors and

agsigns,

(g} “Defaulting Ownar® shall mean any Ownex who is in

default of any of ita obligations under +his bDecldaration,

3. o ?AB;BOB




{h} "Development® shall wean Farcel A, Parcel B and Parcel

C a5 shown on the Site Plan,

(1) YFirst Mortgage" ghall mean any wortgage, deed of Erust

or other security instruments which creates a fivet lien against

a Pareel or any improvements consitructed thereon,

(i) “First Mortgagee¥ shall mean the beneficiary or sseured

party under a First Mortgage.

(k} "gross buildable area' shall mean the entire £loor ares

of every £floor in a building, including (i) mezzanines, if any,
measured on the hasis of the outside dimensions of the building,
{11} screened vutdoor smales areas, and {1ii) in the event there
is any drive-through or.ériwrtav-in. hueiness conducted in the
Development, such &g a drive-through restauranit or bank, the
séua.re footage of the driveways used in connaction ﬁherewitﬁ {uand
either covered by a canopy or; 1€ no canapy, then 200 Bguare feet
for each point of accesd, sugh as a rick-up windew} . Loading

dooks shall not be considered a part of gross leaseable area,

(1) "Impositions® shall memn all real estate taxes and
assessments levied of imposed against the Development ox any part

thereof and any adninlstrative chaxge, fee, or levy imposed in

Lieu of or to supplement ox replace any revenue losses arlsing

ont of the reduction of real estate'-taxe.;s.

. v l752 neB07
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. Registar of Deeds, Raoine County, Wisconsin, ghating

(m) "Menzrd" shall mean Menaz&, Inc., & Wisconsin oorpon-

ation, its succedsors and essigng.

{n) "Hon-Defaulting Owner” shall mean any Owner who is not

[

in default in any of its obligatlons under this Deolaration,

(0}  "Owner" or YOwnerg® shall mean the regpective owhers in
fee simple of the Pareels as each is shown by the reoords of the
Office 0f the Regisker of Deeds, Racins County, Wisconsin, from
time to time, Notwithstanding the foregoing, the term "Owney®
shall not include a Person who (1) holds title to & Parcel merely
as security for the performance of an obligation, such ag &
mortgages or trustee under a éiead of trusiy however, with reagpact
to any Farcel subject to a Fivsk Mortgage, the Owner of such
Parcel shall be deemed o be +he Piret Mortgagea if suoh Firgt
Moxtgages has filed a nokice in the records of the O0ffica of Phe
the intent
of the First Morigagee to beoowe & “mbrtgaigeeuin«passession", but
no First Mortgagee shall be responzible for any obligatiens
arising under the termé of this Declaration exgept for such
obligations which arise during the term of sush Firet Mortgagee's
posaagelony (1l) immediately aftér the conveyante of the Parcel,
leages the same porkion of the Purcel bavk to the previous Cwnoxr
ox an aifiliate or subsidiary ip a sale-lesseback Yransaction, in
which evant the lsssee may be deemod the "Owner' of the Pargel go
aonveyed for so long as the lease remains ln effect if the

provisions of tha lease shall so provider ox (iii) merely has an

-5
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or entities {the *Jointly Cwned Interegt”

equitable interest in the Development or any portlion thereof

under a pontracst of purchase., If tiele to any portion of Parcel

A, Parcel B oxr Parcel C ls owned jolntly by two or more Persons

), each of such Peraons
or entities ghall ba jointly ang saverally liasble hereunder as

hownere® with respect to the Jolntly Owned Intexest. The Perscns
or entities cwning at least seventy percant {70%) in interest of
the Jointly Owned Interest shall &esignate in writing ons of
their number as agent (the "Agent") to act on behalf of all such
parties and such designation shall be recorded in the Office c‘:f

the Raglster of Deads in Racine Cotinty, Wisconsin, and a2 copy

thexeof ghall bé served upon every other Gwner of the Development
by reglstered or nertifiaa'mail, return recelpt requested, Any
interent owned byl any Person who 1B & minor or is otharwlise
suffering from any legal disability shall be dipregarded in the
making of sush designation unless tha:c;e is.at such time a duly
appointed guardien or other legal representative funlly enpowered
to ack on b.ehalf of such Persom., The exercise of any powers and

rights of & Person or entiky holding an interest in the Jointly

Owned Interest by the Ageit shall be binding upon such Person or

entity, and other Owners shall be entitled to deal with and rely
upon the acts ox omisslons of the Agent, unless and until the
degignation of the Agent is revoked by or a new Agent is desig-
nated in his plave, sach of which shall only be effected by
written ingtrument reaorded and served upon the other uwnera in
the Davelopment a8 harsainsbove provided, Ssrvice upon the Agent

o< any process, wrlt, summons, oxde* or other mandate of any
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natire, including demand for arbitration, #hall constitute due

and proper ssrvice of any such matter upon his prineipal. Until

such instrument 1s recorded and servad upon the other Owners, the

densignation of the Agent shall remain irrevorable and shall not
terminate upon disability of the Pprincipal,

(p) "Parcel A" ls the area within the Development degig—
nated as "Parcel A" on the Site Pian and moke partionlarly

described on Exhibit A attached hereto,

{(q) "Parcel B" is the ares within the Development desig-
nated as ¥Parcel B" on the 8ite Plan and more patticdlarly

described on Exhibit B attached hereto,

(r) "Parcel C" is the ares within the Development desig-
nated as "Paxcel C" on the £ite Plan and'more particulaxly

desoribed on Exhibit C abttached hereko.

(8) "Parcels" shall mean, initiaily, farcal A, Parcel B and
Parcel C, andé thereafter shall inolude amy additional parael (s)
resulting from a subdivision of Parcel A, Parcel B ar Parcel ¢
pursnant to applicable laws. The term "Parcel” refers to either
Parcel A, Parcel B or Parcel C or to any additional Parcel (s}

resulting from a subdivision desoxibed sbove, as the context may

regquire,

e | f'UﬁLj.?Sg -PAGfsj.U




{t} “Parson™ or "Persons® shall mean and include individ-
ualk, partnership, firms, agsooiatlong, dgoint vantures, bueiness

trust, corporatlions, or any other form of business entity,

{u) "Prime™ shall mean the rate of interest -announced by

the Bank of Virginia as its prime rate ir effent on the firet day

of each month,

(v} "Site Plan" shall mean the site plan sttachad haretn ny

Exhiblt D which deplote Parcel A, Parcel B and Parcel C, which

form the Development,

3. GENERAL DECLARATION. Daclarant hereby deolares that all of
the Development iz and shell be conveysd, hypothecatad,
encumbered, leased, ocoupled, bullt Upon or othorwise used,
-improvafi or transferred, in vhole or in part, subject to this
Declaration and @ll ©f the sasements, covenants, condltions anag
raestrictione set forth herein. 211 of such eagements, covenants,
conditions and restrictions are declared and agreed to be in
Furtherance of a general plan for the slubdivision,, improvemant,
oooupansy, and leasing of the Developnent and are established Tor
the purpose of enhancing and protacting the wvalue, Qesirability
and attractiveness of the Development and every part thereof,
All of this Declaration and all of such eagemants, novenants,
conditions and réstrictilons shall run with sil of the land

" comprising the Development for all purposes and shall be binding
upon and dnure to the bepeflt of all Owners and their respective

HB!HI

vl 752 002 1% I |




lesgsees, licensees, invitess, ovcupants and suacessors in inter-~

est.,
4. EBEASEMENTS

4.3, Ingress and Hgress,

{a} For the benefit of the Owner of Parcel B and its
tenanty, subtenants, enployess, canceaslonadres, livensees,
customers and Ilnvitess, and 1ts succesgors and ass;gns, Daularant
herehy establishes, as an appuscenanue to Pareel B, a
non-exelusive easement For pedestrian and wehiculax ingress £0

and egress from Parcvel B moroms the Common Areas on Parosl 2 to

.and from the roadway designated as FSouth Road" on the Site Plan.

Nothing vontained in thig Declarztion shall be deemed to pravent
tha installation and mgidbenance wlthin the Common Arezs on

Parcel & of the Common Area Twprovemends.

FYERY

{b} Tor the hensfit of the Owner of Parcel A and its
tenagts;,subtananté, employess, concessionmlres, licensees,
engstomers and invitess, and ite muccessors and assigns, Deolarant
hereby sstablishes, as an appurtenance Lo Parcel A, a
non~gxoluplve ezsement fox pedestrian and vehioular ingress to
and egress from Paresl A accroas the dommon Areas oy Parxeel B to
and from the roadway Gesignated as "North Road” on the Aite bian,

Nathing contained in this Declaration shall be deemed to prevent

o~ wlT82 weBid
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the installation and maintenznce within the Common Areas on

Paxrcel B of the Common Area Improvements.

{0} For the benefit of all present and future twners, then
tenants, subtenante, employees, concesslonaivres, licenseas,
‘customers, and invitess, and their successors and assigns, '

Declarant hereby establishes ap an appurtenance to each of Parcel

A, Parcel B and Parcal C,'_ a non-exclusive easement for pedastrian_ -
and vehloular Ingress to and egress from State Highway 31 over
and across that portion of the Development designated as the
"North Road" on the Bite Plan and more particularly described on
Exhibit B atfdched hereto., Declarant agrees that it shall make
such inprovements as may be xaquired by the Town of Mount
Pleasant and the State of Wisconsin for acceptance of such
easement area into the Wisconsin road system ag a public gkreet,
provided that such voadway shall be designed and constructed so
ag to avcommodate tractor-trailers and Further provided that B‘est
and Menard reserve the right to approve the plans Ffor such
roadway, which approval shall not be unveasomably withheld or
telayed. Notwithstanding the foregoing, if the construction of
the WNorth Road is hot completed by July 1, 1985, Best may
theﬁegfter enter onto such casement and complste construction of
the North Road, Best's coste of vompleting the North Road shall
be pald as provided in paragraph 4 (b} iii} of the Purchase
Agreement dated January 24, 1985, between Declarant as seller and
Bagt as purchager. Upon completion of the North Road, such

easement area shall be dedicated to public use and travel, and

~1,0m
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all parties to this Declaration shall exeoute puch Gocuments of
conveysance or release as may be necessarf to effect such dedica-
tion. Until such time as the sarement area is accepied for main-
tenance as a public street, the sasement area and all improve-
ments thereto shall be maintalned in good conditlon and repair by
Declarant at its sole cost and expense.' Upon acoeptanve of guch
easemeﬁt area for malntensnce as a public strast by appropriate

governmental auvthority, all obligsations of maintenance of such

casement area by Daclarant shall cease,

4,2 Parking and Tngidental Use.

{a} For the bensfit of the Uwnher of Paroel B and its
tenants, subtenants, employees, oo%cessionaires, licensees,
customers and invitees, and its snocessors and mseigns, Declarant
hereby,eétab@i&hes, s an appurtenance to Parcel B, &
non=-exclusive eassment anfd right for vehlecular use of all
driveways, roadways, parking areas and all other portions of the
Common Areaz or Common Aresn Inprovements on Pancel A generally
usad by such vehicles and pedestrian tse of sldewalks, walkwaye,
parking areas and all othex poxtibns of the Common Areas o

Common Area Improvements on Parcel A gensrally used by

pedestriansg,

-{b) For the beneflt of the Quner of Paxcel A and its
tenants, subtenants, employées, concessionaires, licensees,

cugtomers and invitees, and its successors and assigns, Declarant

-~11=
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hexeby grants, as an appurtena_nae to Parcel A, & non-exclusive
easement and right for vehlcular use of all driveways, roadways,
parking areas and all other portions of the Common Aress o
Common Area Improvements on Parvel B gensrally used by vehisles,
a.pd pedestrian use of sidewalks, walkways, parking areas and all

other portions of the Common Axeas or Common Area Improvements oh

Parcel B generally used by pedestrians,

4.3. Drainags Bssement. For the benefit of the Gwner of Parcel
B, Declarant hereby establishes, as an appurtenance to Parcel B p
an easement ana right of way noross and under the portion of
Farcel A ﬂepiéi:ed ag "Storm Water Easemsnt Area" on the Site ¥lan
and more particularly describad on Exhibit F attached hereto for
the purpose of installing and cperating a storm water drainage
line, including, but not limited to, +the right‘ to Angkall,
maintain, use, repaly and replace underground pipes, ducts, and
condluits for the purpose of transmitiing drainage from Parcel B
to the stormwater detention pond lying west of and adjacent to
Parcel A, The Owner of Parcel B shall promptly and at its oWn
expeanse rapalr any damage to the Common Area or Common Area
Tmprovements on Parcel X caused in connection with the use of
this easzement,

For the hensfit of the Owner of Parcel 0, Declarant hexehy
establishes an sasement or easements and right-of-way or
rights-of-way under the portions of Parcel A and Parcel B
depicted as "Stomm Water Easement Area" on the Site Plan for the

purpose of installing and operating a storm water dralnage Line,
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inciuding, but not limited to, the right %o install and malntain,

upse, repair and replace underground pipes, duots, and conduits

" for the purpose of twansmitiing drainage fyom Parcel C.and the

Worth Road to the storm waber deﬁen;cion pond lying west of and
adjecent fo Parcel A,

Iin aﬁﬁii:ion' to the sassment s‘pm@ on -’.:-.he Site.P%an, an
additional easement may be delermined to he neosssary ani cost ”
beneficizl for the purpose of tonstructing o storm drain o
convey water from the westerly portion of the Noxth Road Lo &
eakeh bagin logated in the paxking lot in the Norihwast portlon
of Parcel B,

The Declarank, in gonsideration of the Ownexr of Parcel B
granting an sasemsnt end construskting the storm wokex drain, will
alley Cemer of Parcsl B o convey sueh shorm waber into the storm
water plps gonstructed in the County's rempining §.8 acta pareel.

5, RESTRICTIONY OF USE.

Excspt as hersinafber provided, the
Devaelopment -and avery portion thereol may be used and shall be
used only For any mse which does not violaote applicabie zoning,
building, health, safety and other appllcable laws, ordinances,
statubes, rules and regqulations of zpplicable goveritmental
authorities, and no portlon tharsnof shall be used for a mavie
theater, carnival or other tewporary ehtertaimment Faollity,
massage par‘lcr, Tadult? book stora or similax buainess catexing
to pornographie interasts, amigement centex {including, without
1imitation, pinbali, ¢lecironic or other game parlors), penny

arcafe, funeral parlor, bowling allay, cafeteria ocontaining over

.
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4,000 square feet, a buslness of the type generally referred to

as a "flea market", or an employee training facility.

6. BUILDINGS

6.1, Buildakble Aress, ﬁxoept For the construction of Common
Area Improvements andl as otherwise hereinafter. provided, no
]Qui}.d_ing., wall, structure, or ecthex improvement shall ba e:éepted,
placed or permitted o remain on Parcel C unless such bullding,
wall, structure, or other improvement ig erected entirely within
the portions of the Parcel © designated az Buildable Areas on the
Bite Plan. No Ownexr shall construct any bullding, wall,
struckture, or other lmprovement on Parcel A nearer %o Statas
Highway 31 than the front building line of the improvements on
Parcel B depicted on the S8ite Plan, Further, no multiple deck »
subterranean or elevated parking facilities shall be erected or
placed on any portiom of the Dsvelopment, ineluding in Buildable
Areas or the Common Areas. Notwithstanding anything contained
herein to the contrary, the Owner of Parcel A shall not construot
any building, wall, structure or other lwprovement on Parcel a
other than, as depicted on the Bite Plan, without the pPrior
written consent of the Owner of Parcel B, which approval shall
not he unreasonably withheld or delayed. Whenever any Buildable
Axeas is improved with Common Axea Improvements, the arem so
inproved shall become Common Areas for the purposes of this
Daclaration; except that the Ovnex of such area may at any time

cause all or any portlon of such converted Buildable Areas to bhe

o ¥
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withdrawn Efrom Common Areas and improvaed for the exelusive use of

any Person, subject to the termms, covenants and restrlotions of

+his Declaration. Any acnstruction done in the Development

shall ba performed and dompleted in a good and workmanlike
manner, using flrst olass materials., No building, structure or
other lmprovement shall be exected, placed or permitted to remain

Parael < if suah building, sﬁructure or other improvament

Prememsrsa  laeds A helght of eighteen (18} feet, axclusiVE of HVAG and
T er mechanical aguipment, antennm, and soresning,

6.2, Sgreening and Access During Copgiruction. If elther party

hereto hasg opened its business to the public on the Development,

then in order to pregerve the operational efficiency of the

Davelopment and to prevent Loss of gales

Cunpr—aftha-Bax as—ppened—Ter-business—in—ike
auuuﬁuﬁ&dapéﬁaaxa%ieﬂ?_4é£§% no constimetion shall be performped

in such a manner as to lmpeds the normal opearation and traffic

' (I
Fflow within the Devalopment: and ;kw% any Owner damaging any

-15~
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driveways, xoadways, parking areas ox other portion of the Common
Area during ths congtruction of improvements on the Development
ghall promptly zepalr same, It is understood and agreed that the
foregoin'g may be snforosd by way of speclfle performance or

injunetion.

6.3. Screening after Construction. The Owners of The developed

improvements 1n the Development shall-screen refuse areag and,
will soreen all outside ptorage .ams.s a8 otherwiss regulirzed by

applicable laws, oxdinances and xegulatlons.

6.4, Permltted Fnoroachments. Cancples {except those shown on

the Bite Plan, whioh are permitted), marquess, fire hosze con-
nections, down spouts, hose bibs, pipes, yard and flood lights,
subsnrface bullding foundations, signs and shadow boxes attachad
to or forming ap integral part of any bullding, may encroach upon
the Common Areas provided such encroachment does not exceed a

disgtance of thirky-eight inchas {38") ovex, on or undar the Coxmon

ATXEeRS .

6.5, Congtructicn Liens. Bxcept for the inltial construction

- ©f the Commen Ares Improvemente and the subsedguent repaiy and

replacement thersof, each Owner shall be 1liable for the cost of
any improvements constructed on its Parcel, and any rapairs,
changes, renovations, alterations, and additions therato, and

each Owner shall indemnify and held thé other Owners harmless
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against any conatruotion liens or other ¢laims £iled against ihe

other Owyner's Parcel or the Common Areas with respect therato,

6.6, Utilization of Common Areas during Repalrs, Bubject to the

prohibitions contained in SBectilon 6.2 above; during evbsegueni

repair, renovation, or espanslon of improvements on the Builﬂ'able'

Areas, Common Areas immediately adjacent to the Puildable Aress

may_be generally utilized es a igaa;_i: ©of the construction site to
the extent reasonably necessar:;; for repair, renovation or e;'e-:pét-.-
gion. Promptly on complation thereof, all building materials,

equipment and machinery shell be removed and the Common Arveas B0
utilized shall be restored and thereafter maintained as reguired

Ly this Deglaratlon.

5. MAINTENANCE OF TMPROVEMENTS.

7.1. Maintenance of Bulidinggm, FEach Ownexr in t'he Development
shall: {1) mailsntsin or cause to be maintained the exterior of
its buildings i:q a state of good repalr (oxdinary wear and test,
damage or destruction due to casualiy, or a taking or sale in
lden of or pursuant to a power of eminent domain excepted), i &
¢lean conditlon, and maintain all areas {other than Common Areas)
adjacent to suoh hulldings (such as loading doc:ks- and loading
dook wells) free of trash and debrisj and (il) arrangs for the
cnllection of all garbage and rubbish from iis xespective bujld-

ings. The area to he so malntained shall invlude, but is not
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limited to, all outdoor sales or etorage areas, vwhich shall, in

addition; be adequately scoreened,

7.2, Maintenance and Replavement of Common Arems and Commen Area

Improvements., Each Owner in the Development shall egquip, police,

light, repair and maintain the portion of the Common Area located

on the Parael it owyns, and all Common Areca Improevements located

. thereon, in & good, clean and firxst class conflition and rgpa,ir',,

including, without limitatlon, the followings:

{a) Haintemante, yepalyr and replacement of all paved
Eur.faoes, in z level, gmooth =nd evezily covared confdition with
the type of surfacing material originaliy installed or such
substitute as shall in all respects be egual to such original
materizl ir quality, use, appesrance ahd durabiflty, including

the p.ainting and striping of all parking areas,

(b} Mailntenance, repair and replacvement oF all curbs ’

curb-cuts, gutters, walkwayk and retaining walls;

(z) Maintenance, repailr sand replacement of all dlrectional
gigns, narkers, artifi::rial 1ighting facilities, Including the‘
raplacement of fixtures and bulbe and Common Areax el ectric;ity

cogtsry

"{d) Pexrformance of all gaxdening, landscaping, replanting
and replacihg of flowers, planiings and shrubbery;

Y.
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{e} Maintenange of all undeveloped areas ip the
bevelopmant, inoluding the seeding and mowing of Parcel &, which
ghall remain level and undisturbed wntil the Qommencement of

construotion of Buildings or Common Area Improvements thereon,

(£) Maintenanue of publias liability, property damage, sign

_{axcluding all individual Facda signe} and fire ingurance with i

appropriate extended coverage and vandalism endorsement;

{g} Malntensnce of all landscaped areas and replacenent of
shrubbery and planting, and flowars ;

(1) The polizing and regulating of vehicular and pefestrian

ﬁ 18fio;

(i} Removal of all paper, debris, £ilth and refuse, includ-

ing thorough eweeping in the Common Areas neceggary to keep the
reagonably

onmon Areas In a clean and ordexly condition but not ineluding
he cost to remove those Ltems from buildings in the Bulldable
Areas or from trash dumpsters for tenants in such buildings;

L

{3) Removal of snow and ioe from all driveways and side-
walks in a reasonable mannar;

{k} Furnishing all hecessary machinery, equipment and

supplies used in the operation and maintenance of the Common

Areas and ths Common Area Ihprovements; and

=30~
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{1) Compliange with all laws, ordinances, 'ordere, rules,

regulations and requirements spplicable to tha Common Areag,

7.3, [Eelf-Help. In addition to the remedies sat Forth in
Baction 13, if an Owner shall fail to repair or meintain its
portion of the Common Areas ahd Common Aren Improvements on the
Davelopment in acoordance with the standaxds sat £01.th 3.n Bection

" an¥ othér Parcel -
7.2, the Owner of Pawssl-B may, after fifteen (15) days written
notice, and provided such Ownex has mot taken reasonoble steps to
correct sams, at its optlon, make nevessary repairs, undertake
necessary malntenance and supplement the seirvice of such Qwner by
employing such additlonal services ag in the xeasonable dis-

any other Parasl

aretion of the Owner of Fassel-B are necessary to adsquately
operate; repair or maintain the Common Aress and Common Ares
Impravements and chirge the Bafault:r.ng Ownexr the costs and

expenses -I:herao:Eo If such costs and expenses are not promptly

any other Parsel

pald by the Defaulting O¥ner, ths Owner of may collecl

such sums ag set Fforth in Sockion 13.2.

REAY, EGTATE CAXES AND SPRCIAY, ASSESSMENTS
M

8.1. . Beparate Assessment Taxes, Parcel A, Parcel B and Parcel ¢

shall he separately assaessed by all local taxing anthorities for

real eghtate tax purposes.

8,2, Fayment of Paxes. Prior to delinguency, each Ownex shall

pay all Impositions levied or assesged against its Parcel and the

=2~
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Angurred at the rate of Prine plus 1% per annuu.

improvements thereon., If an Owner falls to make a payment of an
Imposition, and such fallure could result in a lien on any lasl
(<} 5 :merov-emant in the Development, or adversely affect any right
of &n Owner unier this Decla;‘ation, the Non-Defaulting Owner oF
any First Mortgages may make such. payment on dcoount of the
bafaulting Owner and recbver the amount so paid from such

Defaulting Owner together with dinterest thereon from the date

o, MODIFICATIONS TO SITE PLAN; RPARFING RATIO

Any improvemente constructed on Parcel € shall be a guality
building compatible with the rest of the first class oohesive
Development. Ho alterations shall be made to tha traffic lanes
located in front of the improvemsnts to be located on Parcel A
and Parcel B as indicated on the Sits Plan, 'witfhcut the prior
written congent of the Owners of Parxcel A and Pargel B, Ther?
s=hall bhe maintained, at all times, with respeet to Parcel C, &
vatio of not less than five and one-half (5.5) paved, stxiped
parking spaces fox e‘ac‘i; 1,000 sguare feakt of gross bulldling area
on Parcel C, or thes number of parking spaces regquired by
applicable govermment ordinances (without variance unless
approved by the Owner of Parcel B}, The pumber of paved, striped
paxking spaces on Parcel A and Farcel B shall not be reduced
balow the nusbhsr deplcted on the Bite Plan withont the prior
written conment of the Ownexs of Parcel A and Parcel B, If the
type of business operated on Pargel A shall ochange to a purpoBe

e
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other than the retall and wholesale sale of haxdvare and bullding .

materials and related products, then the numbes of pParking spaces
on Parcel A shall be inoreased to oreate s ratdo of 5.5 parking

spaces for each 1,000 squars feet of gross bullding area on

Parcel A,

10. INSURANCE

10.1. QLdability Insurance. At its own expens, each Owper shall

maintainh or cause to be maintained in full forwe and effect z
broad form policy or policlies of comprehensive public liability
insurance against elaime snd liability on aceownt of hodily
injury, death, and property damage incurred upwn er about the
building or improvements (other than Commen Ar-s Improvements)
owned or occupled by each Ownex, Buch insuranwe shall have
linits of not less than One Million bollars (B 1,000,000.00) for
bodily injury or death in sny one accifent oy LOOUETence,; and Ons

Million Dollars {$1,000,000.60) 4in respect. of <destruction of,

.dAamage to, property. The liability insurance -with regpect to the

Common Areas shall name alil Ownéxs as insureds ahd have the sHEIA

minimum Iimits of covexage, and such Iimits shall be ﬁariodically
reviewed to assess adeguacy of goverage.

It ie understood that at the signing of Lhis Agreement,
Racine County, the Owner of Paxrcel €, is self- insured for public

1iability and as much, does not have an insura nce policy. 1t is

agreed that any subsequent Owner of Parcel ¢ shall adbeve to the-

reguiremenis of thie paragraph.

22 o L TH2 03 i)
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10.2. Hazard Insurance. Each Owner shall maintain in effect a
policy or polloles insuring it against lose, damage, and deag-
truection of all bulldings and improvements {other than Common
Area Improvemants) on its Parcel by fire mnd all hazards goversad
by the standard form of extended coverags, vandaligm and mali~
alous mischief aﬁﬂorsements. Buch insurance shall be in the
amount of at least ninety percent (90%) of the replacement cost
of such buildings and impzlrovaments,»but, in .any event,-in at- -

least the minimum amount necessary to avoid the effecht of any

co~ingurance provision of such policies. The policy covering

Common Arsa Improvements shall meet the same oriteris except that
coverage shall' equél 100% of replacement coet and shall name all
Ownexs as insureds thereunder with respsct to provesds relating
0 Common Arvea Inprovements,

Tt im understood that at the signing ofi! this Agreement,
Racine County, the- Ownér of Parcel €, is self-insured for public
liability, and as sueh does not have an insurance poliey. It is
agreed that any subssquent Ownex of Parcel € shall adheie to the

reguirements of this EBezotion.

10.3 Policy Reguirements.

(a) 211 insurance required under this Decleration shalls
(1) bea carried im companies limansed in the State of Wisconsin
and having a general rating of A or better and a Finanoial rating
of XV ox better by Alfred M. Best's Key Rating Guide or shall be

aquivalently rated by any stecessor insurance company rating

— 3
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sexvide) (ii} bha primary insurance which will not call upen for
defenge, contribution or paymant, any other insurance efifected or
procured by any of ths parties hereto; (iii) be nenasgessebiles ang

contaln language, to the extent obtainable, to the affect that

.the lozs shall bs payable notwithstanding any aot or negligsnce

of the insured that might othexvise regult 1in forfelture of the

insurance; {iv) provides that the insurer waives the right of

. Bubrogation agailnst any. of Lhe parties hereto; -their agents and

representative; and (v) oontaln an agi:eement by the insurer, to
the extent obtainable, that such policy shall not be cancelled
without at least thirty (30} days' prior written notive +o all

ownersa,

(b) Cwnaxs shall Cooperate in connestion with the ol
lection of any insurance monies that may be due in the event of
loss to any parties hereto for damage to their respective buiidg-

ings or the Common Ares Improvenents.

(e} Owners way bring theirx obligations o imsure undar thig
paragraph within the coverage of any so-called blanket policy or
policies of inspurance which they may now or he:ceafter caryy, with
such deduotible amowunts or smpunt of self-insurance as the Owners

may reasonably choogzs,

{d) Upon request, each party hereto will provide thae ::;ther
with oertificates of insurance ang proof of payment of prefnium

evidencing compliance with the foregoing provisions.

—D e ,
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. .oustomers,.or invitees. ..

10,4, Indemnification. Each Orner shall ivlemnify, defend and
save each other Owner harmlesz fxom any and all liability,
damage, expensge, cause of action, =sult, clain, or judgment
sriging from injury or death to person or dmage to property that
occurs on the indemnifying Owner's Parcel am is ovcasloned
wholly or in part by any act ox omission by é;_uéh CGvner, lte

tenants, subtenants, employees, concessionaires, licensees,

Fach owner hersby releases the other Owhers and their
re'apéutive agents and enmployees from any and all liabllity to the
other or anyons claiming through ox under tlem by way of subro-
gation or othaﬁise for any loss or damage {0 property caused by
fixe \I:)r any of tha e_xtandeﬂ coverage casualﬁ.;s, or from any
czeualty insured or required hereunder +to bhe¢ Ilnsured by the
releaging party even if such £lre or other casualty resulis from
the negligence of such party, or anyone Ffor whom such pakty may

be responsible.

11. DaMAGE OR DESTRUCTION OF IMPROVEMENTS

11,1, Improvements on Building Areas, IFf sy improvements on

the Buildable Area shall ba danagaed or destroyed by fire or other
hazard, then the Obner of such iaprovements Shall within a
reasonable period of time following such camalty either {a)
rebulld and restore the ilmprovements on suoh Owner's Buildable
Area as nearly a8 may be reasonably practicable o the condition

existing prior to asuch damage ox dsstructios, or (b} demolish and

25~
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. ~and .safe gondition. .. . _.

raza the damaged improvements, f111 in all excavations, plant ) E
grass, and pexf'orm suoh other work &e may be necessary to leave

+he area on which such damaged improvements were located in a

cleaan, sightly, and safe condition. Unless the Owner of such

damaged lmprovements elects to rebulld er restore such

improvements, sald Owner shall thereafter mainktain the area on

which such damaged improvements were located in gz .clean, slghtly,

1i.2. Common Avea Improvements, If any of the Common Aresn

Improvements shall be damnaged or destroyed by £ire or other
.hﬁzard, whether or not siuoh ie required %o be insured against
-under this Declaration, and if the Owner of the portion of the
D'evalopmsnﬁ upon which such Common Area Improvements are located
elects to continue operating s businesz en its Parc.el, then such
Owner shall promptly restore;, repalr, or rebuild such damaged oy
destroyed Common Arvea improvements to a condition substantially
comparable to thelr condition ilr[meaiately prior to such dama.ge or
destruction and shall be entitled t'c- use the proceeds of lts
hazard insurance policy with respect thereto for such purposes;
provided, however, that 1f the casualty is uninsured and not
required to ba Llnsured hereunder, the Gwner of such Parcel bhear

the cost of restoration and repair of the Common Area Improve-

ments,

12. CONDEMNATION. 1In the event any part of a Parcel shall be

takaen by right of eminent demain ox any similax anthority of law

m2 Bh-
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oxr a deed given in lleu of eminent domain proceedings, the entire

award or purchase price for the valus of the Parcel so taken
shall belong to the Owner of such Parcel. No Owner may claim any
portion of an awvard with respesot to any Parcel other than such
Owner's Parcel by virtue of the interests, rights and easementn
created by this Declaration. If the extent of such takihg an to
any Parc:el shall be such that the remaining portion of that
Patcal ghall bha in suoh Owner's sole discretion ecvonomically
suitable for the condiict thereon by its Owner or ite ténant oy
tenants of thelr respective businesses, -then gnd in. such event
suach Owﬁe:: shall restore the remaining portion of any buildings
s0 taken &8 neayly a2 possible to the condition existing
immediately prior to such condemnation, and shall restore any
remaining portion of the Common Area Improvements, without
contribution from the party owning the Paroel nrot so taken,
However, 1f the extent of such taking is such that the remaining
portion of the Parcel is not in such Owner's sole discretion
econonically suitable for the conduet thereonm of the businesses
of lts Owner, or its tenant orx tenants, then such Owner may, upon
written notice te the other Ownex, elect not to restore the
remaining portion of the buildings so taken as aforesaid, and in
such event such Owner shall promptly cnﬁplete the razing of any
buii.dingé 80 taken in part, £ill in any skeavatlons and perform
sugh other work as may be necgssamry to put such portion of the

Development in a clean, sightly and safe condition.

13, ENFORCEMENT OF DECLARATION
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' 13,1. Prosecution of Proceedings.

Enforcement may be by legal
procesding agalnst any Perxson or Persons violating or attempiing

to violate any declaration, restriction, covenant, condltlon or
ayreement herein contained either to restrain or enjoin such
wviolation and/or recovex damagas; providsed, however, tha£ no such
covenants or any such similar rights or privileges may be en-

Fforced by legal action or ctherwise by any Persons whatsoevsy

T(such as lessees of ctafipshts ©f thé buildihgs and’ structures

which may now or hereafier be constructed upon Parcel A, Parcel B
and Parcel C), except Owners, and their successors and assigns,
angd Piret Mortygagees, who sghall e the only Persons entltled Lo

hring an astion unfer and to enforce the rights and xemedles of

this Dealaration.

13.2. Right to Cure = Lien Righta,

{a} If any Owner shall at any time default in the perfoxr-
nance 61’, or fail to conply with, any of the terms and provisions
of this Declaration, then and In such pvent, the Non~Defaulting
Owner or any Flret Mortgages shall have the xight to entex upon
such portion or portions of the De{re'lopmen-t: owned by the Defanli-
ing Owner, pay such obligation, perform such work or Lurpish such
sapvices on behalf, at the cost, and for the asccount, of the
pafaulting Owner, and shall be entltled to reimbursement from the
Defaulting Owner of all costs and expenses thus incurred together

with interest thereon &% otherwlse provided hexsin.
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{_b} Prior to the payment of any obligatlon, performance or
any work oxr furnishing of any s-erv.:ices wpon of in comnection with
any portion or portions of the Development of any Defaulting
Cwner, & notice must be sent #o such Defaulilng Owner epecifying
the nature o:E the default ahd notifying of the mtentmn to pay
suah qbligation or perform such work or furnish such services.
I£ the default is not cured within fifteen (I5) days after such
notice,. then the NonnDefaulting Owner may pay..such oblix;,ation,
perform such work or furhish such services o behalf of the
Pefaulting Gwner and shall send a statement o statements of tha
sl thereaf of such Defau.l.ting Owner of the portlon or portions
of -t;he Development concerned and the enount thereof shall immed-
iately be due apd payakle. Buch fifteen (15) day period shall be
extended 1f the Defaulting Owner has commenced, within fifteen
(15) days, reasonabls efforts to cure such dgefault, and, in thar
event, such fifteen (15} dayva shall be extenied so dong az such
efforts are diligently pursued. If the obligation, work o
service must be performed at -regular intervals, the parties
perforning the same may send stabenents at sich apprapriatg
Intervals as it or they may desgire. :_Any euch ghatements sﬁail
bear interest until paid at the lesser of [1) the rate of Prime
plas 1% per annum or (ii) the highest rate of interest that can
be chaxged without being usurious. If the prount +hus stated is
not pald within sixty (60) days after the reidering thereof, ths
Non~Defaulting Owner may, for the puxpose of securing such alaim,
impose a lien upon all or any portion of the Development ownad by

the Defaulting Owner, Such lien may ba imposed by serving

-l
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written notipe upon such Defaulting Owner, whigh notlece ghall
contain a representatlon of compliance with +he provisions of
this ‘paragraph, an explanation of the nature of the particulax
cbligation, the work or sexvice involved, and the cogt thereof '
together with z desoription of any or all portlons of the
Development owned by such Defaulting oOwner, and by: duly recording
a’ gopy of such notlce in.the Office of the Register of Deads,

. Racins Coﬁnty., Wisconsin,. No.such lien shall axist untll sﬁch
notice is duly served and recoxded as provided herein. Such lien
shall continue untll fully dischsrged, and may be forecloged in
accordance with the lawe pertaining to non~judicial foreclosure
of mo:r:"tgége puréuant to the appl;lcsable provisions of -t;he lawz of
the State of Wiscongin. Buch lien shall semire not only the
amount stated in the aforesald notiee, but alszo the reasonable
costs and expenses of enforcing the same, including reasonable
attorneys! fees and Iinterest a‘c'i:he lesser rate of (i)

Prime plus
1% per annum, or (i1) the highest rate of interest that ¢an be

chatrged wlthout being usurious.

13,3. No Termination. No breach of this Declaration or default
by any of the parties hereio shall entitle any of the other

partiss hereto Lo terwlnate or canogel this Deciaration,

14, BSIALUS OF DECLARATION, BExcept as speclfically provided in

parxagraphs 13,2 and 24, this Declaration and the rights granﬁea
and oreated hereby including, but not Yimited to, the easements

created hereunder, shall be suparior to all leases, conveyances,

i
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‘tranefere, assignments, contraocts, mortgages,; deeds of trust, and

other encumbrances and doouments In any way affecting any part of
the Development. &ny Person oxr entity foréclosing any such

mortgaye, deed of trust, lien, or encumbrance and any Persons of

centitles noquiring title to, or inteyest in, any part of the

Development ag'a result thazeof, shall acguire and hold.title
thereto expressly subject to the provisions of thig Declaration.
Any transferes- of any-interest-in any~part~cf~tha—bévelopment-
shall automatically be deemed, by acoeptance Of such interest, to
have agrge& to be bound by &1l of the provisions of this Declara~
tlon, and to have agreed %o perform and do any anfl all things
regulred o he donae and péxfﬁrmed héreunder by the owner of the

interest so transferred,

15, ?ARAQRAPH HBADINGS. The paragraph headings used herein arve

for reference and convenience only and slall not enter inte the
interpretations hereof. Wherever the singular is used herein the
game shall include the plural, and the masculins gander shall
incluﬂe.tha fominipe and nenter genders, and vice versa as tha

context shall regquire.

16, PARTIAL, INVALIDITY, XL any temm, covenant, or condition of

this necla;ation or the application thereof ko any Person or
clroumstance shall be invalid or unenforcezble, the remainder of
thig Dealaration or the aﬁpliaation of such term, covenant, or
condition to persons or circumstances other than those to which

it i¢ held invalid or unenforcsable =hall not be affectad

31w
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. Btate of Wisconsin, .. . . . . . . o . _

thereby, and sach term, covenant, and condition shall be valig

and enforxceable to the fullest extent pormittad by luw,

17, GCGOVERNING TaW. It is the inteqtion of the parties hereto

that all guestions with rsspact ko the constrﬁatiun of this
Declaration and the rights and liabilities of the parties herge
under shall be determined in sccordsnce with +he laws of the

18. NOTICE. Any nntice ox demand or statement of interest which
elther party .'nereto may desire tO serve upon the cthar in
furtherance of any provision of thia Daclaratlon shaill be
enffiolently served if tha same be encloged in an envalops, whleh
envelopa shall bhe depozited in the United States Post Offive,

postage prepaid and certified or regletered and addreszed,
(L) 1f to the Owner of Parcel A tos

_Hena:t:'d, Inc,

by nard, Drive
Fau C71a1re, Psconsin 54703

{11} 4if to the Owner oFf Parcel B tos

Best Produvte Co,, Inc,
P, O. Box 26303
Richmond, Virginia 232560

Attentlon: Vice President of Resl Tatate

_3.21‘-
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With & copy to:

MoGuire, Woods & Batile
1400 Roszs Building
Richmond, Virglala 23218

Attention: John W, Bﬁtes, Iirz, Esquiré

— e .. {iii) Af to the Deglarant

or to the Owner of Parcel { to:

County of Racine, Wisconsin
Len Ziolkowski, County Exacutive
730 Wisoongain Avanus

Racins, Wisconsin 53403

or to such other address oxr to the aktention of such other

paxties as any Owner may designate by written notive +o all

parties hereto. '

19, NO PARTNERSHIP., None of the Owners of Parcels in the

Development, in any way or for any purpose, shall ae a result of
this Declaration be deemed to hecome a partner of the other in
the conduct of thelr respective buslinesses, or otheiwlse, or

joint venturer or a meunber of a jolnt enterprize with the other.

wd 752 pe636

[




20. WAILVERS, ﬁc dzlay or omiesion by any Owner in exercising
any right or power acdruing upon any default, non~gompliance oy
failure of performance of any of the provisions of this Declaxra~-
tilon by any of the Owners shall bs cons?trued to be a walver
thereof.‘ A wailver by any of the Owners of any of the cbligations
of the other Owners shall not be construed to be a walver of any
subsequen{: breach of puch obligatmn or a waiver of any breach of

any other terms, coVenants ox conditions of this Declara’clon. .

21. HO PUBLIC DEDICATION. HWothing contained in this Declaration

will ke deemed to be a glft or dedication of any portion of the
Development to the general public or for the general public or
for any publio purpose whateocever; it being the intention of +he

Owners that this Declaration will be strictly limited o and For

- the purpores expressed hereln.

22, EBTOPEERL CERTIFICATES. W;i.tiflin thirty {30) days after
written regquest thereof, any Owner shall execute and deliver at
no charge to the reguesting party an estoppel certificate certie
£ying that as of the date thereof, the requesting Owner is in
full compliance with the btexms of this Declaration, that all sume
rayable hereunder by such reguesting Owner have been pald and
that the lmprovements wiithin the Devslopment or on the reguasting
Owner's Parcel comply with the texms hereof ox, if any
nonwoxpplianue exists or any sums have not been pald, specifyine

the nature of such non-compllance and the sums which are .aue and

payable.
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23, MORTGAGE PROTECTTION. Any lien created ox vlaimed under the

provisions of this Deolaration is expressly made subject and
subordinate to any Tirst Mortgage and no such lien shall in any
way defeat, invalldate, or impair the obligat£on or priority of
- the llen of any Firet Mortgaga; however, in all respects, the
covenants, conéitions and restrictions created by this Declara-
tion are superior to the lien of any and all other moxtyages,
'shall be binding and effecEive fpon and against any owner whoes
title is acguired by foreclosure, tmistec's sale or otherwise of

any movtgage from and after the time of acguisition of title by

such Owner.

24.‘ AMENDMENTS., This Declaration may be modified, amended or
terminated only by the Cwnere and all Pirst Mortgagees, but no
okher Paxﬁons, euch ag suhoxdinate mortgagess, lessees or ooeon-
pants of the Pabcels, ghall have any rights whatsoever to join
in, prevent or othexwise affect or iimit any such modification,
amendment or termination. W¥No modiFfication, amendment or terming~
tion of this Declaration shall be dsemed valid, binding or |
enforceghle unless the same i= a&knowledged by and ¢ behalf of
all of the Owners and any ¥irst Mortgagees, and duly filed for

reogord in the 0ffine of The Reglster of Deeds, Racine County,

Wisconsin,

25. SUBDIVISION. Any Owner may subdivide its Parcel into two or

more Parcels {"New Parcels") subject to the following provisiong:

-3 B
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| purposes; and ST ST

(a) any subdivision of a Pareel shall be arocomplished ag
requlred hy the svbdiviesion laws of the Btate of Wisconsin ana

all othexr relevant laws and ordinances:

{b] &ny New Parcels zhall be separately assessed from g1l

other Farcels by all local taxing authorlties for w»

eal estate fgx

{c] any.Few Parcels shall be subjeec.:’c to all of the torms
and provisions of thir Declaration vwhich were applicable to the
Pargel of whgch such New Parcels previousiy formsd a part,
ineluvding, but not limited to, any epecific restrictlons placed

against the Paroel of which such Ney Parcels previously forted a
part.

26. COVENANTS RUNNING WITH THHE LAND. SHach and EVery agresment,

coverant, promise, undertaking, condition, eagement, right,
privilage, and restriciion (herein collectivaly referred o as

"Obligations™) made, granted ox assumed, as the case may he, by

Best, Declavant and any Owner, is made for +he he-nefi‘t of all

Owners, their snceessors and masigns, lesgees, and all othayp
Persons acguiring an interest’ in the Development., All of the
provisions pof this Declarabion shall be covenants running with
the land pursuant to applidable lay. Any Owner of a Parcel ghall
automatically be deemed by avceptance of the tikle of such Baroal
oY any part theveos to have assuned all Obligations of this

Declaration relating thereto, and to have agreed with the then

~3 e
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Owiner or Ownere ol all Paresls to exeoute any and all instruments
and do any and all things reasonadbly required to caxrry ouk the
intentlon of this Declaration; provided, however, that if any
such transferor shall expressly condltion the transfer of itg
interest in such Parcel or Parcels or any part thereof on the
assumptlon by its transfe;cea 6f the Obligations imposed on such
transferor, such transferor shall upon tI;e completion of suoch

.. transfer and the cbtaining of the writien consent of the Cvmners
of Parcel A and Parcel B be relleved of all further 1iabllity
under this Declarstion except such liability as may hav,a arisen

during its period of ownership of the Parcel so gonveyed and

which remains unsatisfiea.

. %7, DURBITON. This Declaration shall continue in effeck for a
term of f£ifty {50} yearsz unless earliez.; terminated by written
instroment executed by all of the then Owners and all Plret
Hortgagees and recorded in the O0Ffice of the Qffice of the

Reglster of Deeds of Raclne Counky, Wisconsin,

28. COMSENT. Best and Menard join herein to evidence their

consent to the provisions of this Deolaration,

WITHESS the= followiny signaturaes. and seale as of the date fires
above wriltten:

192 meB40




Byt
Hubert H. Braun, County Board

CArEtwnan
Ll!f

ot e B £ 18
Daxnig Roxnwop

HENARD, INC.

By
Marv Prochagka
Pitla:  {1.¥

STATE OF

CITY/COUNTY OF

Personallg cama bofore me this day of

in the year y the above-named '

®0 me known to be the.pexrson who e:éecuted the foregoing instry-

ment, and acknowledged the same,

(Notarial Senl} : Netary Public In &nd for Sald State

ﬁy comulssion explres:

e

vl 782 meBAl




STATE OF Wiaccmain_

CITY /COUNTY OF ZRaclne

Fersonally cane before me this 16th day of May

in the yeer 1085, the above~nanedLen Ziolkowski & Dennis Rornwolf

to me known to be tha person who executad the foregoing instru-

ment, and acknowledged the gane. . ,

(Notarial Seal) © Hctary public In and for ahid State
P e R R . ~Widldam F. Book - -

My commission eﬁpww ig pemanent.

STATE OF VM At

7 .
CITY/COUNTY OF __LZEéd(jrlf'd

Personally came before me this % day of Wﬁw

in the year 1935- the above-naned ‘:ﬁmMJ a dﬁlﬁ.m

o me known to be the person who executed the foregoing instru-

o @ “nfuk

{Notarial Ssal) . MNotary Public :m and for sald StafFe
. Deannie 0. Wal

My commission expires* eﬁ—/o?‘-! /5»7

wment, and acknowladged the sane,

v L 782 mef3A2 |
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STATE OF

CITY/COUNTY OF

Personally came hefore me +he day of

19 Y r A5

——

and . r BRE

?

to be tha pechnS whm emautad t}lP forego:.ng ihstmment, and o

me kunowh to be such snd

of gald Coxporation, and acknowledged that

they execwted the foregolny instrument as such officars as the
dead of sald Coxporation, by its anthority,
{fotarial Hoal)

Notary Public In and for sait BEAte

My commisgion expires:

SOATE OF wéﬁkﬁwﬁ%

CLEY/CounTyY OF ﬁﬁ: f&%ﬁ
Personzlly came before me ‘the 13 ik, day of Mﬁy

wﬁ? My ?ﬁé?m?%a . an Vids - Bresidhend
and iﬁ)ﬁ?féiﬁ gj‘g’aﬁ%ﬁ% 5, as 3&&?@@?? ; of

MENARD, INC., a Wisvonsin corpoxatjon, to me kuows ko be the

H

bersone vho executed the- :Eoreg’oihg ingbrument, and Lo me known to
WVide, - Frasidein Seereds
be such 126 =~ Krasiosy and @k yid

of said Corporatlon, snd ackmowledged that they sxecuted the

foregoing xnstrument as such officsrs as deed off goild

Garpcmtmn, by its aunthority.

(Hotarial Beal)

Notary Pub‘lm in and EoF SEL Stata
Robert W. Corey

My Commission Wﬁgj‘ .ﬁ‘M&Mﬁ‘i’

—40- 'vntj.752 mﬂEB@tg.
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EXHIBIT A

KIM
&3

Niglsen Madsen & Barber

AN v, AW ARS

- Consulting Civil Englneers

1539 Washinglon Avenue
Radne, Wikeonsin 83403
, Rading 414/634-5598
Maroh 26 , 1988 Kenotho 494/582.9402
} John H, Nislsen, PE. RLE
.Job Neo. 83023 . . . .

, Walter B. Mexlsen, P.E, RLS,
e e et - ~kames D. Barbet PE .
Metbtes and Bounde of Parcel 3, Regency West {Menard's) James B, Robinon, RI&

Thet pard of the Southeast 4 of Section 23 and the Sounthweat

of Bection 24, Township 3 North, Range 22 East, in the Town of Mt.
Pleasant, Racine Uounby, Wisconsin, bounded as follows: Begin at o
point on the Section ling between paid Beotions 23 and 28 Tocated
"NOL®L5* AW 752,9% fest from & cast iron highway' blate marking the
Southeawt vorner of said Section B3; run Phenoe Ny8°29111"N 55,67
feet; bthence B89 °25"49"W 519.61 feedy therce NOLSLsvilmy b71.17
feaet; thence NBB"EE'#E"E 594,03 feeby thenee 878°10'03"E 500,00
feet to the Westerly line of Wisconsin State Trunk Highway 313
thence B11%49* 87" 157.26 feet on the Weeterly line of salid
highway; thence 513,"30'152"?1 314,14 Leet on the Westerly lins of
said highway; thends N78°29'11"§ 408.09 feet to ths point of
beginning. COonbalning 11.288 acreg.

VS el
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EXHIBIT B

TNM
&8

Niglsan Madsen & Barber Consuifing CiWil Englineers

1330 Washington Avenue

. . Raclne, Wisconsln 53403

REVISED March 26, 1985 yg?:s]ﬂg 331’}?@3?333
February 27, 1985

Jahes B Mielzan, BE, L5

. Job Mo. H5023 Waller B Madsen, PE, R1S

Jarnes T3, Baibar, PE,
Metes and Bounds of Parcel 2 for Heritage Pitle of Raoime
{Best Products Site) - -
That part of the Southwest % of Beotlon 2L, Township 3 North,
22 Fagt, in the Pown of Mb, Pleasani, Recine Oounty; Wisconsi
desoribed as follows: .
Commence at & point on the East lins of suld Section.

2L Jocated NOL™L5'14"W 1235.77 Teet from a camt iron highway plate
marking the Southwest corner of Seation 24 run thencs NB8g®25 5 g
20,23 feet to the point of beginning of thig dagoription; run

. Thenoe N1L°02'17"E 549,96 feel to a polut on

) ; . B ourve of Northaasterly
convexity whose radius is 179,04 f=et and whose chord bears
BhpPslraanE 49,24 feet; bhencs Boutheasterly 49.39 feet on the are

of sald curve to its polnt of “tangenocy; thenae BLOC00YLOMR 226,67
feet Yo the peint of curvature of = curve of Southwes ferly convexity
whose radius 1z 350,98 feet and whose ohord bears B52°03'06

I'E
229,09 feet; thence Southensterly 233,76 feet on %he aroc of gaid

curve to its oint of tangency; thenocs B878°10'03"E 70,00 Feet o
the Vesterly line of 8tate Trunk Highway 31y thenoe SLLOhG T gruy
310,00 feet on the Westerly line pf sald highway; thence
N78°L0703"W 500,00 feat to the point of begiming. Containi

.8500 moresg. EXCEPIing therefrom =&n sasement for the Ingtaliation
and maintenance of public water supply facilitlez over the Fantarly
10 feet therack snd zlgs EXOEPTing therefrom an eagsement for the

*installation and waintenance of public sand tary sewer fmeilities
over the Westerly L2 Ffeet therent,

Ranhga
Iy

vl 752 a5
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TNM
&B

Nielsen Madsen & Baber

L

March 26, 198%
Job No. 85023 .
Metes am@ Bounds of Parcel 1, Regeruy
Fhat part of the Bouthwest % of Sect
Range 22 East, in the Town of Mt.
Wisconsin, desoribed ar follows
Commence at a point on the Fag
NOLOL51 1LY 1835.60 feoh Fron

the Bouthwest corner of sz2id Beotlong
164,36 feet to tne D93 ng

& cash

oint of begimni
oontinue thence NBY A9'55E 515,27
Wisconsin 8iate Trunk Highway 31
orn the are of a ocupyes of Noerthwegt
line of said hi
chord bears g1z
on the Westerly
feet to the poin
conyvaxity
N59°05'06"
ara of ga

apl,
way whose radius g
18186 277,22 Feet;
iline of gaid highway;

whose radivs iz 284,98 fest

id ouxve; themece NLG®00'1OM
curvatura of a curve of Northeasber),
285, 0k fest and whosa
Northwesterly 87.32 fs
beginning.

W
i
chord bears N30 °
et on the are of
Containing 2,405 sares,

Lon 24, 7o
Pleasant,

thenae Bouthsgasterl
J eonvexityr in 4
16,450,575

thenee 5114995
tof purvisure of 5 ey

W 186.3% feet) thence Noxthw

BSKTRIT C

el b rle s tte s By e 3 N T ity

Consuing Civil Enginoers

1339 Wathinglon Averus
Racing, Wisconsin B340
Rotlng 414/634-5568
Kanoshe 444/552-7602

ShnH Nielsen, PR, RLS,
Wallet R 2adsen, PE, R.LE,

Jomes U, Barber, PE.
Jomes E, Robfhsosj. RLS

“{EE'&
wmiship 3 Noridh,
Ragine Qouwnsty,

t line of said Hection M~ Iooated

iron highway pls
an thenee N
ol th

ti0 marking -
Bo¥i51 85y

fos

.22 feet anl.

27783 feet
Westerly
Whoaa
Wl 86 fest
thenge N78°L0T0P"Y 70,00

Lve of Southweaie 2Ly

and whose chord bwars
esterly 189.82 fo ¢k on the
226,67 feet to th.e point of
convexity whose rradiug is
L2Vhhy B6.86 fee btz thence

8aid ourve Lo th.e point of

N WWWHHM
g
*ﬁg‘;ada’iﬁ"’%
{mbzsd'b.
— g_ﬂf Wl
B &
55 oF
G
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PART OF THE &W i/4 OF SEC, 23,
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MoGuiee, Woobns & Barrni
Rosx Buoino

COURT BAuARZ Binine RICEMORD, VIRGINIA &0 21
CHARLOTTEAVILLE, VIRG A 2290] ! R SOvR&H Centen
TELVEAHORY (B O4) 877+ 2800 Horrouk, Vinoin 2asio
TXLERMOHE [ED4) 2. ¥ WAL TELERHONE 1B804) BAT-TEI7
13% Ydme Srrecy CARLY. MoWoBar
JEFFERSON Cuuay
WJLLIAM;IUHD. VIRGIHIA BAlAs TI:LI.‘J'.' DRV Was
. ' HIHATON, B C. 20007
TeLxryone {804 229-2290 Ttkvl-imn'.{aoz) A
FEDERAL EXPRESS May 15, iougs .
REMoTRY
County of Racine . MAY 1 b 1985

.. 130 Vipoonsin Avenue

i 3 T T T Radew” oy
Raoine, Wisconsin 53403 CORFORATION COUNSEL

Attention: Willlam Bock, Bsguire

Genlklamen;

Referenve is made to a Dealeration of Easements and
Covenants dated ag of May 13, 1285 [the "Declaration™) sxetuted
by you with respect to certain rea] property in the Town of
Mount Pleasant, Racine County, Wisoonsin,

As counsel o Best Producks Co., Inc.,, a contragt purahaser
of a portien of that real property and a beneficiary of the

Declaration, I hereby approve of the following changes to ths
Declaration:

(1} Bubparagraphs (i) and {ii) of Bection 6,2 ey be
daletead.

(1i) the word "resmsonably® may he inserted before the word
"olean" in Seckion 7.2 {11,

{iii) The words "any other Parcelh may ba substituted for
the words "Parcel B" in the three blaces they appear in fBection
7.3,

I trugt this ie the doommentation yon need. Thank you
for your cooperation, )

Touws very truly,

JWEB ,TLL amb

wil'752 weeB48
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(1)

{2)

{3)

The work under fhis contract consiste of tha construction of approximately
5457 feet of roadway and shall be executed under the regquiremenis of the State
of Wisconsin, Department of Transportatlon, bpivision of Highways, Standard
Specifications for Road and Bridge Construstion, 1981 Editlon.

A1l pay unite shall be messured and paid for in accoxdance with the

 above gpecifications.

The project limits as shown on the attached plans shall hegin at the west
edge of pavement of 8,F.H.~3l (approximately BTA 0 + 46) and extend westerly
532 fept to STA § + 78. The contractor chall grade the site to ths west of

the project terminus tc blend the slepe in with the existing topography in
accordance with the plans,

1t shall be the responsibility SF the “sburting owner te construct Lhe proposed
driveways from the road curb and guttex to the property lins.

el 752 eB5

e R PTG Ut At or WU 8 Pt s




T CSRIGHT S BY - WA,

.

. 24"

' l.‘r"'] 1. =2 .
1 B.84% rrfhnid e |
& BIREWAL !

8,08 Jo7 e

" u Ao . -
il TN TR L L TN M N A

"I‘.
STk

JF REAUIRED

GONDRETE' LURS AN |
BUTIER ~ 28" TYPE ©

M BITOMINMG
TOOMGRETE PAEMEMNT
LA RITUMINGLG -
BINDER RBURLE,

¥
4

et e

L4 COMPALTRYG LRULKED
TN
ER -
SPLLIFIGANTIONE .-;E;,‘,‘{}E‘fft;“”‘“{“ﬂ
' BEELRY v H

TYPILAL INDUSTRIAL URBAN SEGTFON: IND-URE

a

.

1752 52

N —




Baupeisn
B OraRKS

T Bmagereh Tortuan
MR byt et

Wifmue Rhrhn Swea,

Ao Pown
Ly

oy
e




furuse

teors vAuL PO

]
‘.

7
"B

I BN

T~




In

ETES

]
(=3

v

=1 0%1

T.

. " This instrument was drafted by Willtiam ¥. Bock, Corporation Counsel
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AMENDMENT TO

DECLARATION OF EASEMENTE

AND COVENANTS

This Amendment to the Declaration of Easements and

Covenants mads this /é,y__: day of QMJL_- r 1088
by the COUNTY OF RACINE, a political Qubﬁivision of the SBtate

¢f£ Wiadonsin; BEBY PRODUCTES COMPANY ; INC.; a Virginiz Coxpor-—

ation, and MBNARD, INC., a Wisconsin Corporation,

1. AMENDMENT

Exhibit "F" as contained in'the_original Declaration of
Fasements and Coveénants dated May 13, 1885 and recorded on
May 17, 1985 in Volume 1752 on pages 604 through 654 as
Document #116$012 and executed by the paxtiss hersto, is hereby
amended as mhown on Exhlbit A" aitached hersto.

The purpose of this amendment to Exhibit "P' ie to
increase the bulldable aren on Paxcel "¢ as raferrad to in
RParagraph 6.1 of the Declaration dated May 13, 1985. The new
non-iildable area shall be that portion of the croszs hatched
area on Exhibit "A" which 1s shaded solidly. ALl othiér areas-

“on PareeT-H0" ghall he conmsidered huildable. fmen . o .o %

WITHESS the following signatures and ssals as of the date flrst

above written: ]
Reglsior's (iitos .
Raclng County, Wis, SS DECLARANT: COUNTY OF RACINE, WISCONEBIN

?vad for Regorg |, "
e S A ﬂ: :
tlock A2 D B d 35

o T Tt “V”ggﬂ’ﬁ B

R A

Len Ziolkowski, County Ixeoutive

ety ooy o |

Baglalaz of Dagan

B Yl
imigpﬂ mEo30
10400 A ﬁwﬁwa?;-la Crcopont, '

v




Hubert H. Braun, Cc:unty Boar.&
Chairman 4*

MENZRD, INC.

BY:‘Q)_\ ) @"LGLCU,Q—

v Pro(shaska

Title:

{SEAL)
Attapl:

mitlas

BEST PRODUCES CO., INC.

[OTEAL)

ptiesty

Titla: L
r

Date [ /
Certifiad iU mch a5 to farm.
By vzjzﬂww

Raaine Counly Corpora’uonf Counsei

e 1803 med31




sTarE OF [ ubmetin

CETY/COUNTY OF Fpu Llaire

Personally came before me thie dy4A day of Alao
4
in the year {994 , the ehove-namea Mery Fro cﬁqst{'q

o me known to be the pexson who executed the foregoing instry-

ment, aAnd acknowledged the same.

LX)

(Notariai Seal) ’ % ?\W

Notary ‘Public in an?ffor sald Btate

My Commission expives: ety e

srari oF U0 otk
. L]
e /COUNTY OF (;%:u,w..u

Personaily came before me this _o'%;‘i.: day of Clumt .
in the year 2f6 , the above—name@g‘ﬁcjud&em MW&#’

to me known to ke the person who executed the foregoing instra-

ment, and acknowledgad the same.

(Notarial Seal) . ﬁ/,wu@ (2 ttenanr)

Notdry Public in and for said State
My Commission sxpires: joﬁﬁif‘ :2
STATE OF /4/{;;@(,(_41,1 ?
V¥ Fr -
ETIE/ COUNTY OF

. Pexeonally came before me this 3/Lgséaay ofF Q(/)(v@‘;
T 7
in the yeav /C)fé ; the above-namad Cﬁ]i,&,u, (&W

to me Known to he the perscn who executed the foregoing instry-

i

ment, and acknowledged tha same,

{Notarial Beal) ' @m m/ w

o1 Notery Public in and f£or pald Btate
L .\ 1 )

LT My Commipsion explwes: /C?/;? /}709
~ . [ i

o w803 w332
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EECOND AMENDMENT 70 DBCLARATION
OF BASEMERTE AND COVENANTS
THIE BECUND AMENDMENT im dated as of Beptembsr 22, 1986 by
.and among the COUNIY OF RAGINE, a political subdivigicn of the
gtate of Wisconain ("County"): EBB&T PRODUCTE CO,, IHC., &
vi.:i:gipiu corporation (*Besi"); MEBARD, INC,, a Wisconsin'
‘ corporation {"Henard"); McDONALD'S CORéORM"IDH s & Dalavare
copporation &nd HIGHLAND SUPERSTORES, INC., a Mlchigan

eorperationy and providess _ .

. The County excouted a Declaration of Fagements and Covenants
‘fated as of Hay 13, 1985 and reoorded in the Dffice of the

" Ragistéer of Deeds fori'Ré.c::?.n'é County: _Wisqonsin r On Hay 17, iess
in Velume 1752 of'Bepozds, Page 604, as Dooument No. 11690132,
The aforesald Deolaration was amended by an Amen&mani: i':o
Deﬁ.amti@h of Fasemonts and Covenante datad June 12 r 1588, ang’
recorded in the aforesald Register Dffice on June 13, '1}38.:6, in |
Volume 1803 of Records, Pags 330, as Dooument No. 1195578.' tThe

aforesald Devlaration and Amendment are collectively referred “to

- herein as the Declaraticn.

& The partles hereto now cdezlre to further amend the

. Declaration further as set forth below,

: NOW, THEREFORE, in conslderation of Ten Nollars cash in ha;d

= pald, and other good and ¥aluible consideration, the recelpt of
which is hereby acknowledgsd, the partles hereby agree to améng
Sectlon §.5 of the Declaration to'read in its entivety as

p— fallowgs

o ‘ Bach Cwner shall be liable for the wcost of any

= improvements ‘oonstructed. on lts Parcel, and any repairpp,

&?’q’ R ?éfm,g';?nm«_, il 1874 weB07

“ o et e e —— -
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ohangss, wenovations, alterations and addity

wns therets, a
each (vwney shall indemnify snd hold the other Qwners nd
harmless @gainst any construction liens or other elajns

filed xgaings the other Owners! parcel or the Common Areas
with respect thereto.

In all other respeots, the terms of the Deglarat
hereby ratified and affirmed. = | - - . :

ioen are

A

WITHESS the Pollowing siguatures, _

COUNTY OF RACINE

Yty Clotk .
s KAty

MENARD, INC,

By 2 PN @%M

Title: Vito Shesclh b

BEST PRODUCTS -+ INC,

By \_A) Bignamre
Raclne County Carporation Counsel

Dat? — %Q(f%(ﬁ uﬂ o = %W&E wwh DIREGIUR
Leptified fo @&mre g . o
: LL\-‘L \%5"

Ratn

2 1874 PAGEGDS
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My conuﬁissiori.expiresé ‘ L Ldwdy f Callepden.

" svareor L ) L0,

STATE OF -Qzléﬁm&&_m_;

CITY/COUNTY OF ‘(pnpes, )

Personally game bafore me .this {7EL dn of.\bf?_umu!wu
ln tha year 1986, the above named Len Eiolkgwaki, o me known ﬁo'
be the person who exesuted the foregoing lnstrument az Count
Exeoutlive of the COUNTY op RACINE, WISCONSIN, a politipal .
subdivision of the Btate of Wisconsin, and acknovwledged the same

on behalf of the County. .

Notaky Public in apd of said staks -

. s

' '{o/%'_héf'?

)

, b

CITY/COUNTY OF Qm.u, )
‘Personally came before me thig
in the year 1986, the sbove nanad
knuwn to be the person who execute the forego
Chairman, County Board of the COUNTY OF RACINE,
acknewledged the same on’kehalf of the County,

o _éﬁuidm@mww

‘ . Notary Public In and oF Said state
By comipsion erpiregs- : . hisda p. Calloden.

1,

y ~

, €0 e
ng ingtramsnt ag
WISCONSIN,. and .

a4,

-

STATE OF C{/MM

ye
v — )
CLTY/COUNTY OF %u )

Parsonally came hefors me this /‘777‘:3&}7 of M&

in the year 1985, the above namped r €O ma
known 0 be the peraon who exesuted the cregoling ine ument ax

County Cleik of the COuNTY O RACINE, WISCONEIN, and acknowledged
the same on behalf of the County,

¥

ary Pu
Jogar O

© in and of sa
Réincat

’ w1874 neb09

Hy commimsion aexpires:

f-27-89
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STATE OF VIRGINIA . .
GETL/COUNTY OF H ONEl co

Personally came before mé thig 7\#' 4
in the yenr 1988, the above named Yok e

) f 0 ma
known to be the person who executed tHe foregning Ins Tane
yige. éﬂe—aggéﬁz of BEST PRODUCTS co,, :%Nc.? a vu‘é’iﬂnﬁ‘i "E
corporation, and acknowledged the mame on behalf of the

!
}
)

r

corporation,

*

My commission expires:

Monch 20,1987 SR

LD i comngim
BTATE OF EREINTA )

cxry/comrt or Eau Claire ;

Personally came before me this Ird aa of Oetobe,-
in the year 1986, the abova namad 8¢ i yf’molmc 6 me ,' .
.. known tg be. the person who Skeodted” the” foregoing instroment ay
Tow (L of MENARD, INC., a Wisconzin corporakion,
and agknowledgsd the same on behalf of the corporation, o

Wotary Public in angros 3 T
My commiszion expilres: - 1:5:;{5,4 P otanf © Bal_ﬁ,s,tat?

7/.:2/‘;:5”5‘ o : : ._ '.M"'aa

+

e dgﬂ-ﬁﬁp ! How:}#mw Pl _ﬁéwzm_v"z, & o hn
, 2290 Fiee) Bafdna ¢ Kuitolp,
- Psetsro o . M}Eﬁ} ot "}'(692,'2_{
Kt Thomes 7. Seale :
: w1874 ne610




L

- . ' McDONALD'S CORPORATION, |
Register's Dffice o o C & Delaware corpor i‘on o
Raclne Counly,VWis. " _
Reesiyed for Racord _KL‘Z?_. i Bys oy : .
(Z Z“z e AD 1 I KIS ‘mitias - e N,
o'didck .hﬁ%ﬂr rded In Vel ?7 [ vice Poaaidan: - -
of ... b&f,{‘ﬂﬂan wg 00701/ R
' HIGHLAND SUPE t
Jg{ﬁ,,g)?zm B Michigan
18-

Fagistar o? Dasds

STATE OF ¥LRQEHIEX ILLINOIS -} _

)
HAHN/ COUNTY - O GOOK }

Personally csme before me this “ist day of May, 1987 ’
in the year 1986, the above named y to me
known to be the person:who axecuted the forego&ng instrument as

of MoDONALD'S CORPORATION, a Delaware
corpora%;’on, and zokdowledged the mame on bshalf of +the

cozrporation. y _ ’ QLQH b\ W

Notary Publip in d pErsnid stata
. ‘Ca A, {dama ’
November 25, 1989 oL . Lo

My commimsion sxpires:

]
n
WA e

i

STATE OF YERGERZANrcrmison) “75%

. }
G/ COUNTY 08 WivMse cimee. )

‘Personally came befors me this gd"-——{'day 0f (Sroee no v
in the year 19B%, the above named <y, & A AT
%mwn t2 be the person who executed the oregoing gtrumeht ag

vt @0 T eses  OF HIGHLAND BUPERSTORES, INC,, a Michigan:
corporation, and acknowledged the same on behalf of the -
corparation. -

My commlesion expires:

: g MARGARET E. DARTER,
SYov. /8 [9F7 Notary Publlc, Weyne County, ¥ -

3. . My Comrmisalon Explres Hov. 16 1547

5

“wi874 neBA1
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1205320
s o0,
a0 4
293 y o
Regeived ot Record‘..'i.'nl 19 Eﬁl 3 ‘Qg

X and recorded i Volumel, 2
o'clock P W iy

After Recording, Return To:

Gerald J, Pingino

McDONALD' S CORPORATION of 1§17
(ne McDonald's Plaza 7:55 WM
Qak Brook, T11inois 60521 \
Heghttr of Doedd
RESTRICTIVE COVENANT 1D oD

(Corporation or Partnership)

Under a contract dated tha 14th day of August, 1986, RACINE COUNTY
{"Grantor") agreed to convey to McDONALD'S GORPORATION, a Delaware corporation
("Grantee"™ a parce] of real sstate described on Exhibit A attached.

Une of the terms of that contract required the Grantor to record a
Restrictive Govanant affacting tha use of Grantor's other property,

THEREFORE, in consideration of the terms and conditions contained in that
contract, Grantor promises and declares that the property describved on
Exhibit B, attached, will not be used for restaurant purposes for a period of
20 years from the date of the recording of this document., “Restaurant," for
the purpose of this Covenant, shall be Timl ted to Burger King, Wendy's,
Hardea's, Taco Bell, Keatucky Fried Chicken or Rocky Rococo's.

This restriction runs with the Tand described in Exhibits A and B and shall
Tnure to the benefit of and shall be binding upon the Grantee and Grantor,
their grantees, assigns and successors,

firantor has executad this Restrictive Covenant, this 23rd day of
October , 19 B& -

GRANTOR: RACINE COUN CONSIN WITNESSES:

Attest:

STATE OF WISCONSIN _
COUNTY OF RACINE RE@:W Mt Litisidet R

WrA

AFFIDAVIT OF OWNERSHIP L™
{By OFficer or Pariner)

The undersignad, being first duly sworn on cath, deposes and states that
tha undersignad ¥s the LEe#t CowagBLof the above named Grantor and as such

oute ,ﬁﬁgﬁg‘__ﬂ

Certified to orfect” s, to form,
28290 . b [ J ;Zg ;

Racine Gounty Corpotatio Counéel

Lavndwany w827 w83




has access to the recards of the Granicr and knows of his (her} personal knowl-
edge that the Grantor has title to all of the property described on Exhibit B,

Wby, 5 3k

Subscribed and sworn to before me this 23vd day of October , 19 86

L]
.&Mﬂ}?@_@‘#ﬁm‘&y_ - YWy comwissfon expires 10-4-87
tary Pubiic —— e e e

(PLEASE ATTACH EXHIBITS A AND B}

ACKNOWIED EMENT CERTIF ICATE

STATE QF WISCONSIN
COUNTY OF RACINE

The foregaing instrument was acknowledeed before me on October 23 ,
19_86 , by ILen Ziolkowski, County Executive, » andDennis Rornwalf,

Count lerk and Hib Sraun, Ghairman ' y OF Ragine County ,
on Eeﬁai ToT the GCounty,

My comifssion expires 10-4-87

dry I

;;“;%""4’**“

2849
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EXHIBLT "AY

Lot 4 of Certified Survey Map No. 1170 being a resivision
of Lots 2 and 3 of Certified Survey Map No, 1l5] and Site
1 of certified Survey Map No. 1073. Located in the
Southwest 1/4 of Seotlon 24 and the Southeast 1/4 of
Saction 23, Town 3 Worth, Range 22 Easi, Town of Mt.
Pleasant, Racine County, Wisoonsin.

51-008- 03-33~ 23 - 031~01Y

vad827 mird85




1209320

EXHIBET Pg"

l. Lot 1, Lot 2, Lot 3 and Outlot 1 of Certified Survey
Map No. 1170. Belng a redivision of Lots 2 and 3 of
Certified Burvey Map No. 1151 and Site 1 of Certified
Buxvey Map No, 1073. Located in the Bonthwest 1/4
of Section 24 and the Boutheast 1/4 of Section 23,

Town 3 Morth, Range 22 Faat, Town of Mt. Pleasant,
Racine County, Wisconsin,

2, That part of the West 1/2 of Section 24, Townshlp 3
North, Range 22 Bast, in the Town of Mount Pleasant,
Racine County, Wisconsin, bounded as follows: Begin
at a point on the Bast-West 1/4 line of said Section
24 located NBS°08'05"W 326,13 feet from a cast iron
monument: with a brass cap marking the center of said
Bection 24; run thence S00°08'19"E 733,22 feet to a
1" diameter iron pipe stake; thence S89°51'41"W
200,00 feet to a 1" diameter iron pipe staker thence
B0D°08'19"E 400,00 feet; thence 889°51'41'"W 1361.00
feet Lo the Easterly line of 8.7.H. #"31"; thence
N11°49'57"E 591.07 feet on the Basterly line of gaid
highway to a 1" diameter iron pipe stake; thence
N12°21'20"8 70.57 'feet on the Easterly line of said
highway to a 1" diameter iron pipe stake marking the
point of curvature of a curve of Northwesterly convexity
whose radiusg is 16310.22 feet and whose chord bears
N1S°04'53"E 671.12 fest; thence NMortheasterly 671.17
feet on the arc of said onrve and ths Easterly line
of Highway "31" toc a 1" diameter iren pipe stake on the
Bouth line of 2lst Street; thence N88°27V33"E 694,81
feet on the South line of 21lat Street to a 1" dlameter
iron pipe stake marking the podnt of curvature of a
curvae of Northwesterly donvezity whose radius is 1333.¢9
feet and whose chord bears 579°22'21YE 552,24 faet)
thence Boutheasterly 566.49 feek on the arc of maid
cuxrve and the South line of 21st Street to a 1" dlameter
iron pipe stake; thence S00°08119"E 73.45 feet to the

point of beginning. Parcel contains 40.16 acres of land&,
more or less,

S51-00%-03-323-33-£31-0/l
51-00%-03-23~23- 031~ 02
51-008 -03-39-83-08(~013
5{-008-03- 3223~ 2A3-031~0!5
Fl- 008-03-22-34-0a5-000
51 00%8-03-3a-34 046~ 000

vil1827 w88




EASEMENT, MAINTENANCE AND RECAPTURE AGREEMENT
1209322

THIS EASEMENT AGREEMENT, dated  October 2 s 19 86 | {5 batween
RACINE COUNTY, WISCONSIN ("County"Yand PEIONALD™S CORPORATION,™3 Delaware
corporation (*Melonald's"™), The following statements are a material part of
this agreement:

A, Mchonaid's {s, or will be at the time of recording of this
document, the owner of Purcel 1 described $n Exhibit A, attached.

B, County is the ownar of Parce) 2 described 1n Ehibit B,
&ttached.

C. The parties wish to grant, each to the other, certain ease-
ments over and across Parcels 1 and 2.

THEREFORE, in consideratfon of TEN AND NO/100THS DOLLARS {410.00) and other
valuabla consideration, the recsipt and sufficiency of which are acknowledgad,
the foltuwing grants, agreements, covenants ind restrictions are mada:

1. TINERESS AND EGRESS EASEMENT

County grants and conveys tn Mclonald's a perpetual , non-axclu-
sive easement for vehicular and pedestrian ingress and egress to and
from Parcel 1, appurtznant to Parcel 1, over, upon and across Parcel 3
described In Exhibit ¢, attached,

MeDondld's grants and conveys to County a perpetual, nom-exclu-
sive easemsnt for veh{cular and p2destrian ingress and egress to and
from Parcel 2, appurtanint to Parcal 2, over, upon and atross Parce] 4
described n Exhibit D, attached,

2, CONSTRUCTION OF ROMWAY

McDonald's agrees to fnstall a roadway to MeDenald's spectfica-
tions on Parcels 3 and 4, collectively called "Easement Area, "
Mclonald's agrees t. bear the total cost and expense of the instaila-
tion of the roadway, providad however, that County shall recaniure and
collect from any mirchaser of Parcel 2 or that portion of Pargel 2
abutiimg Parcel 3 a sum equal to 50% of the cost of tnstalling the
roadway, founty shall pay the sum collected to MeDonald's upon $4g
receipt from the purchaser. McDonald's shall certify to County the
total cost of the roadway within sTxty days after itg completion,

3. MAINTENANCE

Mclonald's agrees to maintain the roadway and to pay all costs
related to the roadway maintenance, provided, however, 1F lagal +itle
to Parcel 2 or any portisn of Parce] 2 ahutting Parcel 3 shall vest
In any party other than County, the subsequent title holder, {ts
helrs, successors or assigns shall share gqually the reasonable cost
of maintaining, repairing and renewing the surface of the Fasement
Area incurred after the date title 1 transferred to the stbsaquent
title holder. McDonald's shall be responsible for supervising the
maintenance and repair of the easenent area. IF McDomald's is not
refrbursed within thirty (30) days from the date of bi111ing for its
costs, the parties fatling to pay their share may, at the M:Donal d's
dis¢ration, have a 1ien for inpaid costs placed uypon the tit]e o
thelr property by McDonald's recording a Tien ¢latm and notice.

Reglsler’s Olflca

S8
Racine County, Wl‘s.}
g Y %

2849
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4. USE OF EASEMENT AREAS

Where Mchonald's facilities have been installed, no trees, pap.
manent buitdings or other structures shall he placed in or a1l owed 1
encroach upon the easements, and no change of grade elevation or any
excavation shall be performed without prior written approval of
McDanald's, which approval shall not be unreasonably withheld, but the
same my be used for landscaping or othar purposes that do not then op
later fnterfore with the granted easement uses,

5, ADITIONS To DOMINANT TENARENT

The easements shall also be appurtenant %o any contiguous land
that may herexfter come fnto common ownership with Parcel 1 or Pap-
cel 2 a5 the case may be. An ares physically separate from Parcel 1
or Parce]l 2 as the case may be hut having access to 1t by means of
pebTic ways or pivats casements, rights or 1icenses 13 deemed to be
contiguous to Parcel 1 or Parcel 2 as the case may be,

6. WARRAKTIES OF TITLE

County warrants that County has good and Indefeasihle fee simple
title to fro easement premises; that County has the full right and
Tawfi) au®,oril; *0 grant these easements, that County will defend
and indemnify McDonald's ageinst all Tawful claims, and that
McDonald's shall and may peaceably have, nold and enjoy the easements,

7. RUNNING OF BENEFITS

M1 provisions of this Tnstrument, including the benefits and
burdens, run with the Tand and are binding upon and inure to the
benefit of the heifrs, assigns, Vicenseas, invitees, stctessors, ten-
ants, employees and personal representatives of the partiss.

8. ATTORNEY'S FEES AND COSTS

Any party may enforce this Instrument by appropriate Yegal action
and should 1t prevail in such Titigation, 14 shall pecovar as part of
its cost reasonable attorney's fees and costs,

9. CONSTRUCT ION

The rule of strict construction does not apply to this grant,
This grant shall be given a reasonable construction so that the
Intention of the partias to convey a commercially usable right of
enjoyment to McDonald's is carried out.

10, MNOTICE

County's address 1s 730 Wisconsin Avenue, Racine, Wsconsin
53403 and McDanald's's address s McDonald's Corporation, Real
Estate/Legal [epartment, One McDonald's Plaza, 0ak Brook, I11nois
60527, attentien: Director, Real Estate/Legal Department, Ay party
may 1odge written notice of a change of address. AT} notdces shall
be sent by certified mail, return recefpt requested, to the addresses
;rovided ;1or~ in this paragraph and shall be deemad given when placed
i the matl,

2849)
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T0 TMDICATE THEIR CONSENT TO YHIS AGREEMENT, Gounty and McDonald's, or
thelr authorized representatives or officers, have s1gned this document,

RACINE COUNTY, WISCONSIN McDONALD'S CORPORAT.EON

ATTEST: ¢
By By: (&7t
sTstant Secretary ?
WITNESS: WITHESS;
( ATTACH ACKNOWLEN GMENTS AND EXHIBITS A, B, CAND D)
Exhibit A: Tega) description of KcDonald's property

Exhibit B:
Exhibity O3
Exhibit D:

Tegal description of County's property
Yegal description of Ingress-egress easement to McDonald's
legal description of Ingress-egress easement to County

Date | b(“rf’[g(?

Certlfled jf Zoéom‘ct ‘as to form,
i ion Counhsel
Racine County Corporation Couhs

2849
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&'#’%w\amm
lﬂ’ﬁig(f:
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.o MGDUNALD'S

{ ACKNOWL EDGMENT ) .
STATE OF TLLINDIS
COUNTY OF Xubair hEH
COUK
1, Cathy A, Jama » & Hotary Public 1n and for the county and
stats aforesald, 00 HEREEY CERTIFY that Wilburn H, Jutherland , Vice-Presi-
dent, and  Seymour Groepman » ASSTSTantT S&cretary of McDonald's

Corporation, & DeTawara corporation, who are personatly known to me to be the
same persons whose names are subscribed to the foregoing fnstrument as such
Vice-President and Assistant Secretary, respectively, appeared bafore me thig
day 1n person and acknowledged that thay s1gned, sealed and delivered the sadd
instrument as their fres and voluntary act as such Yice-President and Assistant
Sagretary, respectively, and as the free and vol untary act of said corparation
for the uses and purposes therein set forth,

6G1ven under ny hand and notaria) seal, this 2nd day of October

¥

My commission expires 11/25/89

(ACKNOWLEDGMENT - INDIVIDUAL}

STATE OF WISCOMSIN
COUNTY OF RACING 35

i, Linda P, Callender » @ Notary Public 1n and for the county and
state atTorasald, that Len Ziolkoweki, Demnis Kornwolf
and Hubert Braun of Racine Count Whe {1s5)(are] pér=
SonalTy Rnown to me to b8 the same person(s] whose noiels) {{s}({are) subscribed
to the fore oin? instrument appearad before me this day In person and acknowl-
edged that [ he)lthey) sfgned, sealed and delivered the said instrument as

:;?h t}zttheir} free and veluntary act for the uses and purposes therein set
orth,

-—-—,

v ! E
»
. -1, ’
_ES}ALEQ&ag;%¥ VUENE
otary Fubltc

Glven under my hand and notarial seal, this 23rd day of October
6 . oy

. "'\.ls‘\‘

My comnission expires i0~-4-87

(ACKNOWLEDGMENT - CORPORATE)

STATE OF _
COUNTY OF 85:

I, » 4 Notary PubTic in and for the county and
state aToresaid, 00 HERERY CERTIFY that » President,
and » Secretary of , aln)

corporation, WAG are personally Known £6 me to be the persons
whose namés are subscribed to the foragoing instrument as such President and )
secretary, respectively, appeared befare me this day in person and acknowindged
that they signed,.sealed and deliverad the said Tnstrument as theiy fre¢ and
voluntary act as such President and Secretiry, rospectivaly, and as the free
?w"d :cﬂuntary act of sald corporation for the uses and purposes thereln set
orth,

o Given under my hand and notarial seal, this day of
1 L]

Hotary Pubtic
My commission expires

w1827 mel92
MeD-ACK~9/85
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BEBCRIPTICH OF PADMNE, % UOMED BT o . o T Gt gt ,
mmwamw-!wmnmm mm-m %menw_m 4,
T, R2NR, TOUN OF FOUUT PLAATANT, MACIRS » B T, DD 4B MMCHLEEG AN
FOLLONES CORMBNCING AT THE SUUTHVEST OURNER OF SX02100 2%y TR W1°-k3 -1, 740 oh
FEET ALGHG TR VEST LIMS OF THB SOUTWWEST X Of STCTICN 2b 70 THE 500TH LYWE OF CRRYIFIED
BURVEY HAP ¥O. 1073 THENCE B70°-29'.117E, WE,09 FIS? ALOK SAID BOUTH LINS TO YHE VEsT
RIGHT OF WhY LINR OF 8.1.R."31H; TRENCE M11°-30'.kg'E, 314,13 FEST ALONO SATD WEST LIAZ;
THEXCE NH11°-49' =578, 533,25 FREET ALOHO SAID WEST LINE 70 THE BOUTMEASY COMMER OF SITE 1
OF CERTIFIED BURVET MAP X0, 1073 AHD THE POINT OF BIOINNING; THKNGE W78°-10'-05"W, 70,00
FLET ALGHG THE WORTN RIGHT OF WAY LINE OF REOEWCY VERT DRIVE YO THE BIGIHNING OF A CURYER,
THENGCE ALONG THE ARC OF SAID CURVE BAVING A RADICS OF 285,98 FEET (M A CHODD WHICH BEARS
K65 -581-208™ AND 18 120,40 FEET IN LIOGETH) THENCE M12°.121-hoM8, 260.26 FEET) THENCE
520°-01¢.%0ng, 187,50 FEET TO THE VEST RIGHT OF WAY LINE OF 8,%.H. P34%; 1NENOE ALONG THR
ARC Of A CURYE OF BAID WEAT LINE MAVING A RADIVS OF 14,400,273 FZET ALOMG A CHORD WMICH
BEARE £12°.12°«39.7% AND 18 217.22 VEST IN LENOTH 10 TRR TRMIMATION OF BATD CURVE, THZWCE
B11%<hgrusnd, 74,56 FEBT ALOHO SAID WSST LINS 0 THE POINT oF BRGIRNING,

SAID PARCEL COMTAINING 53,080 SQUARS TEET WCRE OR LESB, 1,219 AGIZS %,

-

Lot 4 of Certified Survey Map Wo. 1170 heing a redivision
wf Lots 2 and 3 of Certified Burvey Map No, 1151 and 8Site
1 of Certified Survey Map No. 1073, Located in the
Southwest 1/4 of Section 24 and tha Southeast 1/4 of

. Bection 23, Town 3 Morth, Rangs 22 East, Town of Mt,
Pleasant, Raclne County, Wisconsin,

S1-008-03-43-33-03(1-014

EXHIBIT A v:tlg 27 mtlm




Lot 3 of Certified Survey Map No. 1170 being a redivision
of Lots 2 and 3 of Certified Survey Map No, 1151 and Site
L of Certified Survey Map No. 1073, Located in the
Southwest 1/4 of Section 24 and the Southeast 1/4 of
Sectlon 23, Town 3 Noxth, Range 22 East, Town of Mk,
Pleasant, Ravine Ccunty, Wisconsin,

S1-008-03-33 -~ 23~-03( - 013

EXHIBIT B
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Qécmngeﬁftﬁ Qi g:mmf;n m{‘ IRGRRSS & DORGSE TO HAIN BITR): ‘

P4 TED SURVEY MAP NO. 107), LOCASZD 1M TME SOUTRVES? % OF

TX, Wik, TOWH OF MOUN? PLEAPANT, RACINE COUMTY, WISOONSIN, POVNDED ANO m:scamg?:?‘ 2
FOLLOWS: COMRMBHCING AT THE SOUTWVIST CORBNER OF SECTION 2% THEWCE BI*-h5 -t 250 g
FEE? ALOHI THE WEST LING OF 1RT SOGTHVIST ¥ OF SECTION 24 TO THR 50UTH LINE OF CEHTIFIED
SURVEY MAP KO. 1073, TARNCR £78°-29'-11"E, 408,09 FEE¥ ALOWI SAID SGUTR LINE 7O THE WER®
RIGHT GF Ma¥ LIND OF B.T.K. “31"; THEMCE NV1°- 30 A9mK, 31,13 FEBT ALONG BAID WES? LINE
TRENCE N11°-49'-57"%, 533,25 FES? ALONG SAID WEST LING, TAEMCE HP8*-10' 03, 70.00 mg’
ALOMG TAE HOZTH RIGNT OF WAT LINK OF RECTNCY WEST DRIVZ 70 THE REOINMLGG OF A CURYE)
THENGE ALOXQ THE ARC COF SAID CURVE HAYINO A RADIUS OF 284,98 FIIT CH A CHORD WHICE BEARS
HEB®~58-20,5" MIR 19 120.% FE3? IN LENOTH TO THR PONT OF BEGINTINDy THEMCE COWTIRUING
ALURG BAID GURYE O A CHORD WAICH BEARS NS1*.H9! A" AND IS 19,46 FATY IN LEXGTH; TiENCE
H12% 1200078, 251,09 FRSY; THINCE 83e°-01'.500H, 17.31 FET) THENCE 892%.12! Loy,
260,26 FESY TO YUE FOINE OF MRGIWING,

SAID FPARCEL OF LARD CONTAINING 475 squake ﬂ:B"i‘ HOUS ol 1LE%8, 0,103 ACRES +,

w827 195
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!

DESGRIPTION OF PANCEL 2.4 (140ATS5 & CORAGS OVER MAIY S19E)3

TART OF 311% 1 OF CREMIFIND SUAVED MAP NO. 1073, LOTATED IN THE SOUTMNEST % OF SECTION 24
128, B22%, TOWN OF MOUST PLEAMART, RACING COUWYT, WISOURDIN, BOUNBED ARD DESCRINED AS
*OLLOGES COMMENCING A7 THE SOUKIAT CORMRM OF AEGXIOR 20) TIENCE N1°-B3'u 4™, 752,94
FEET ALOHG 'THE WEST LIMGZ OF THE SOVTRWEST ¥ OF BEOTION 2% TO TRD ROUTH LINE OF CERTIFILD
SURVEY WAP BO. 073 THSHCR 6707-23'-11%E, W0S.0% FEAY ALK EAID BOUTH LINB £O TME WIST
RIGUT OF WAY LINA OF 8,7.K. “31%) THENCE R11°-30' 4953, 315,13 FEET ALOWD SAID WIST LINE4
THENCE M11°.R9°37PR, 533.20 FEBR ALK BAJD WRAT LINE; TNKNCS M78°-10°.0F"%, 70,00 FLLT
ALONG TS WORTM RIGEY OF WAY LING OF REGEMCY WEST DRIVE TG TUE ERCIMNING CF A CURVE;
THENCE ALONC TUE ARD OF BAID CURYE MAVING £ RADIVG OF 284,98 FEE® ON A CHORD WHICH BEARS
HE5®-581-20. 5% AMD T3 120.%0 FIBT IH LEWGTH TO THE POINR OF BEGIENING) THEHCE
K12%~121.50N8, 260,26 FEST| YUENCT S50°-01'-50", 17,51 FERT) THEKCE £42°-12'-40My,
268.05 FEIT T0 THE NORTR RIGNE OF WAY LING OF RDOENCT VEST DRIVE, THENCE ALDWO THE ARC OF
h CURVE OF, SAID NORTY LI¥E RAYIRG A BADINS OF 284.95Q FEST Off A CHORD WHCIN BEARS
H55*-50"-324 AND 13 15,00 FESR BN LENG™ IO THA JOINT OF BIOINNINO.

SAID PARCE, OF LiMS CONTAINING KE22 SQUARE FLET MOWE OR LEAS, 0.106 ACRES 2,

BXHIRIT D

w1827 196
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MEMORANDUM OF AGREEMENT

THIS MEMORANDUM OF AGREEMENT ("Memorandam") is made as of the 2™
day of February, 2016, by and between MARC RACINE LLC, an Iilinois limited Hahility
compaity ("Mare"), and BMC RACINE LLC, an Winois limited liability company ("BMC™),

RECITALS:
A. Marc and BMC each individually own a tenant in common inferest in certain
propetty commonly known as the Regency Point Shopping Center, Racine, Wisconsin, as legally

described as Exhibit A attached heveto and incorporated by reference (the "Property™).

B. Mare and BMC have entered into a certain Limited Co-Ownership 'Agreement
dated even dato berewith with respect to the Property ( the "LCOA").

C.  The parties herefo desire to provide notice of the LCOA 1o third parties by
recording this Memorandum.

NOW, THEREFORL, in consideration of the mutual covenanis herein contained and
for other good and valuable consideration, the receipt and sufficiency of which is hereby

acknowledged, cach party hereto agrees that the ownership of its tenant in common interest in
the Property shall be subject to the terms and provisions of the LCOA..

This Memorandum x'ne'ty be executed in multiple countexparts each of which will be

.deemed an original but together will constitute one instrument, '

[SIGNATURE PAGES TO MEMORANDUM OF AGREEMENT FOLLOW.]

6387062

Requesting Party: Chicago Titke Company - SPS Wisconsin




IN WITNESS WHEREQF, the undersigned have executed this Memorandum of
Agresment under seal as of the day and year first above written.

MARC RACINE LLC, an lllinois limited liability
company

Prthame- Zerald L. Nudo
Title; M

By,
Print Name: L#urence H. Weiner
Title: Manager

BMC RACINF, LIC, an Itlinois limited lability
company

By:  BMC Advisors L.I.C, an Iilinois limited
liability company
Is:  Manager

By:
Name: Scott [nbinder
Tis: Mamnager

8387198 2




IN WITNESS WHEREOF, the undersigned have executed ﬂus Memorandam of
Agreement under seal as of the day and year fitst above written,

MARC RACINE LLC, an Qlinois imited llablhty
company

By:
Print Name: Qerald L, Nudo
Title: Manager

By:
Print Name: Lawence H, Wemm
Title: Manager

BMC RACINE LLC, an Illinois limited liability
company

By:  BMC Advisors LLC, an Illinois limited
liability company
Its:  Manager

v Nl

Neane: Séott Inbinder
Its: Manager

B387196_2




STATERE OF ILLINOIS )

)

COUNTY OF COOK )
BEFORE ME, a notary public, in and for said County and State, appeared Gerald L.
Nudo and Laurence ¥, Weiner, the Managers of MARC RACINE LLC, an Illincis limited
liability company, who acknowledged that they, being duly authorized, did execute the foregoing

instrument for the purposes therein contained and that the same is the fiee act and deed of said
limited liability company, and their free act and deed, both individually end as such Managers.

IN TESTIMONY WHEREOF, 1 have hereunto set my hand and official seal at

Chit LY S 117 asofthe 24 day of February, 2016.
3 OFFICIALGEAL 8 y 0O .
$ MARIE O JAG%“%E&;&Z : o P@; -
: 1G - STATE OF 5 &
W E%FHMF{&SE:BN EXPIRES JULY 28,5018
[SEAL} My commission expires:_+~ L3~ 3o\f
STATE OF ILLINOIS )
)
COUNTY OF COOK )

BEFORE ME, a notary public, in and for said County and State, appeared Scott Inbinder,
a Manager of BMC Advisors LLC, Manager of BMC RACINE LLC, an Illinois limited {iability
company, who acknowledged that he, being duly authorized, did exeente the foregoing
instrument for the purposes therein contained and that the same is the free act and deed of said
limited liability company, and their free act and deed, both individually and as such Manager.

IN TESTIMONY WHEREOF, I have hereunto set my hand and officiel seal at
_as of the day of February, 2016,

Notary Public

[SEAL] My commission expires:

6387106_2




STATE OF ILLINOIS )
- ‘ ) .
COUNTY OF COOK )

BEFORE ME, & notery public, in and for said County and State, appeared Gerald L.
Nudo and Lawrence H, Wejner, the Managers of MARC RACINE LLC, an Tllinois Limited

linbility company, who acknowledged that they, being duly authorized, did execute the foregoing
instrument for the purposes therein contained and that the same is the free act and deed of said

limited liability company, and their free act and deed, both individually and as such Managers,

IN TESTIMONY WHEREOF, I have herounto set my hand and official seal at

as of the day of February, 2016,
Notaty Public
[SEAL] : My commission expires:
STATE OF ILLINOIS )
‘ )
COUNTY OF COOK )

BEFORE ME, a notary public, in and for said County and State, appeared Scoit Inbinder,
a Manager of BMC Advisors LLC, Manager of BMC RACINE LLC, an Illinois limited lisbility
company, who acknowledged that he, being duly authorized, did execute the foregoing
instrument for the piirposes therein contained and that the same is the free act and deed of said
limited liability company, and their froe nct and deed, both individually and as such Manager.

IN TESTIMONY WHEREOF, I have hereunto set my hand end official seal at
Qﬂ!'&&ga; /N as of the jZG __day of February, 2016,

7 (Notdry Public

My commission expires; ¢ { 2 , {2

"OFFIGIAL SEAL
JANIECE WATERS .
NOTARY-BUBLIC - STATE GF ILLINDIS

[SEAL]
MY COMMISSION EXPIRES 0900317

0387196 _2




EXHIBIT A

Legal Description

Parcel 1. of Certified Survey Map No. 1255, recorded August 4, 1987 in Volume 3 of Certified
Survey Meps, pages 652657, ag Document No. 1236698, being part of the Northwest 1/4 of the
Southwest 4 and the Southwest 1/4 of the Northwest 1/4 of Section 24 and the Northeast 1/4 of

the Southeast 1/4 of Section 23, Town 3 North, Range 22 East, in the City of Racine, County of
Racine, State of Wisconsin.

BXCEPTING THEREFROM those lands conveyed by Quit Claim Deed recorded as Document
No. 1273582,

Tax Key No: 276-00-00-23901-000

Address: 2308 8, Green Bay Road, Racine, Wisconsin

6367196_2
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“RECORDE Byureee .

SIHARAS PM 1547
THIS MEMORANDUM OF LEASE, made and entered into as of this Bth \ -k

day of February, 1995 by and betweet: R.0. ASSOCIATES, s Wisconsin lirited REﬁ'i ET%‘RAE')I!"%‘&D
. partneship (the “Landlord"), and THE TIX COMPANIES, INC., & Delaware EDS
corporation, {the “Tenant"), provides:

1, Lease, The provisions set forth in a wristen loase between the parties hereto
dated December 30, 1994 (the "Lease") are hereby incorporated by reference in this
Memorandurs.

5, Demised Premises. The Demised Premises are more parilenlarly described as
foltows!

The Domised Premisos consiet of a ons-story building containing ) ’
approximately éwenty seven thousand {27,000) squars feot of floor area having a ffontage
and width of one hundred fifty (150) feat and other dimensions as shown and Inbeled Aren
A on the plan attached 10 the Lease, The Demised Pramises are a portion of the. Bhopping
Center Jand snore partivalarly desoribed in Schedule A attached hereto as & part hereof. 3o
addition, the Tenant shall have the exclusive right to use certaln service areas adjacent to
the Demises Premises which contatn an exteror loading atea and trash storage area,

3. Term and Option to Extend Term. The orighal term of the Lease shall be the
period of ten (10) years and a fractivn of month comnencing on the Commencement Dats
(as described below) and ferminating on the Iast day of the month durlng whick the tenth
(10¢h) auniversary of the Commencement Date shall pcour, except, however, that if the
Commencement Tate shall be & firet day of & calendar month then the otiginal term of this
fease shall be the poriod of ten (10) years commencing on the Commencsoment Trate ang
{erminating on the tenth (10th) snniversary therenf.

Tenant shali have the right, at its electton, to extend the term of the Lease
three extenslon periods of five (5) years snch, ench ommencing upon the expirstion of the
origioal term, or the original term as thug previouly extended. In addition, Tenant shall
hyve the Tight, at its election, to extend the origine! term, or the original terin as it may
bave beon previously extended ns aforesaid, a extenslon perlod of a fraction of a ysar
ending upon the Janusry 31st next following the expiration of the original term, or the
origing term a5 previvusiy entended, a8 the case mpy be, Such extension shall be granted
upon the tertms and conditions set forth i the Lease,

4. The “Commenoemont Date” shall be the fst-dayafierthalntsriooeonmolthe--
Fellewing-dntes:

{M&&h{&m%mﬂa&éem;ymﬁmwmawm%a%
. rosolpbby- Tonant-oEnotios-thersolfrom Landiordy-end- /Z

6-het) Mﬁ@%}dw&ﬁe&mé@ﬁ@h&l%&#&dﬂﬁ?&m&%&nﬂn@l
Wd%Mﬁvﬁs@g@déaW&mﬂM&gﬂp&mﬁ

g £y April 1, 1695

-, TNotwithstanding auything in the Loase contnined to the contrary, ifthe
Dewisod Preqlsos shall be formally opened for business with eustomers prior to the
Commencoment Date determined as above provided, such date of Formal opening shall be
the Comantoncement Data. |

ATE THETRINEND VAS PRIDRRED AW:.  pa e AETER RECORDING DHIS TNSTRIMENT
Zes ,PAGE wwnro oe Reromse T0:

Bruce P, Ramin 2h33 50 S0S victor A, Kamie

. 1508 Forth Prospeol Awemie

Midwenikes, WE__53202. .

{£14)} 224-0800

A s M T M
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5, Addresens,

Lendlord: ofo Redmond Development
W 228 N 727 Westmound Road
Wankesha, Wisconsin 53186
Attention: Mark Redmond

Fanant: The TIX Compandes, Int.
Post Office Box 9123
770 Cochituate Road
Framinghom, Massactimsstis 01701
Abtn: Vice President
Resl Ratate

6, The Lease votibaing certeln restrictions upon the remalnder

of the Shopping Center property described in Schedule A, s set forth In Schedule B of the
Leass,

T WITNESS WHEREQE, the pariies heteto havo exscuted this Memnrandum
pursuant 1o dus authaization,

WITNESSES: LANDLORD:

R0, Agsociates, a Wisconsin Jimited
partnership, :

N By:
' Thomas ¥, Redmond, General
i BBy | oottt SsmolrE 50 2

%%m' %3’ "T\(\%‘M-‘%*gL By:m

Rednond Development
Corporation, Gensral Parther, by
Mark D, Redmond, its Secretary

WITNESSES: ' TENANT:
: . TEE TIX COMPANIES, ING,,
o Delgware c{st'aﬁon
- Mﬁlﬁam&gmw By: M’f -
Jay '

eltzer| |
Vice Hrpsident

Se
and Beorafary
) mmm_ By; N M“‘w
Steven R Wishher
Vice President Flnange-

Treasurer




* oy
a

, VoL PAGE
2433 503

ANDLORD? BRGMENT:

STATE OF
‘ ) 88,
CITY/COUNTY OF )

"The foregoing Instroment was acknowledged before mp this
24 }’T;zv 198y Mat '7):‘} ot nd

day of X
Vi feedogd on behalf of _pardound  feunbpn A Cogpr, fisar
Notary Public

My Commigsion Expires: 0 premond

INANTS A LEDGEMEN

COMMONWEALTE OF MASSACHUSETTE )
. } 58,
COUNTY OF MIDDLESEX }

Y s

-~ The Skegoing instrument was acknowledged before me this % .
@; of 1975 by Jay H, Meltzer and Stoven Wishner, Senior Vice President

andBegeetary and Vice President, Flnance - Treasurer, respectively, of THE TIX

ANIES, 1N, on behatf of the mrpom

%ﬁw?uﬂio 252000

My Commission Explres:
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SCHEDULE A

The Demised Promises consist of part of a one-stoty buliding, which the pariles conclusively
agres, for all purpases undar this Loase, coutain twenty saven thousand (27,000) stjuare feet of Roor
area having 8 frontage and width of one hundred Afty (130} feet and other dimension as shown upon
the plan alfnched heroto (the Lease Plan"), and aro a portion of the premises within the Shopping
Center raferred to horeinvelow labeled Area A on the Loase Plan. No change shall be mads to zny
area within the Critival Area tn the Lease Plan withoul Tenant's consent, in 1g bole disoretion. Mo
chimﬁb shail be made outsids the Critical Aren which would adversel affeot Tenant’s aocess or
visibifity, its other than a deminimus manner. in addition, Tenant shall bave the exclusive tight tb use
cortain service areas adjacent to the Demised Premises which contain an exterior londing dock and
$rash storage ares for Tenant's delivery end removal sciivities and for Tenunt's compacior, dumpster
andfor trash receptactes. Landlord agrees that the name of the Shopping Center shall nol contein the
trade name of any business opgrated in the Shopping Cenler

- .
The Demised Promises are situaterd within the so-called Regency Point Shopping Center,
consirupted by Lendlord as herein provided, at the northwest corner of the intersection of Regenoy
Drive and Ciroenbay Roed (herein collectively referred to as "the Maln Streets") in Racln, Wisconsin,
The Shopping Center 5 the land, togetherwith the buildings and other struntures From Lime to time
, thereon, shown on the Leage Plan, and is more particularly described as follows:

{legat description)

Bl L' Parcel § of Cestified Survey Map No, 1255, recorded in the office of the
Reglster of Deeds for Ravine County, Wisconsin on August 4, 1987 in Volurme 3 of Cerdfied Survey
Maps, 8t page 652, as Dogurnent No. 1236598, balng a part of the Northwest /4 of the Southwest
174 and the Sonttwest 174 of the Northwest 1/4 of Section 24, and the Mortheast 1/4 of the Boutheast
1/4 of Bection 23, Township 3 North, Range 2% Fagi. Sald land being in the City of Racine, County
of Racne, Stte of Wisconsin,

"ax Statement: 23501

SCHEDULE A Al
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MEMORANDUM OF LEASE

THIS MEMORANDUM OF LEASE, made s of Juy %3, 2002 by and between R-0
ABBOCIATED OF RAGINE LIMITED PARTNERSHIP, a Wisconsin limited partnership, having
an office at W228 N, 745 Westmount Drive, Waukesha, Wl 53186 {"Landiord™), and BED
BATH & BEYOND ING., a New York corporation, having an ¢fflce at 650 Llherty Avenue,
Union, New Jersey 07083 ("Tenant™).

Pralimi Siatement

Landlord 1s the fee owner of carialn real property located In the County of Racine, State
of Wisconsin, as mare particularly describad on Exhibit A hersto annexed, together with
improvernents construcied ar to be constructed thereon (the "Shopping Center®), Landlord
and Tenant, as of the date hergof, have entered into a lease (the "Lease™) demising & portion
of the Shopping Center as more particularly described therein (the "Premises™) to Tenant, In
oonnaction therewlih, Landiord and Tenant have entered into this Memorandum to conflim the
demise of the Premises and to provide notice o any interested party of such demise and of the
tertns and provisions of the Lease.

' NOW, THEREFORE, the parties state as follows:

1. All capiiaﬂzed terme used, but not otherwise defined, hemin shall have the
meanings ascribed 1o them in the Lease,

2. The terms and conditions of the Lease are ncorporated herain as though set
forth in full, whereby Tenant may have and hold the Premises together with any and all rights,
henefits, privileges and easements, now or hereafter appurienant thereto, at the rental and
upon the terms and conditions therein stated, for an Inltial term of approximately ten (10) years.
commestcing oh the Rent Commeancament Date {the "Iniflal Term™). Under the terms of the
Lease, Tenant has the right to extend the Initial Term for five (5} separate and additiona!
per!ods of five {5} years sach after the explration of the Initial Term.

3. This Memorandum of Lease is executed for the purpose of recordation in order
to give notice of ali of the ferms, provisions and conditions of the Lease, including, without
Jimitation:

JASTORESWRavine\meamoa of laasa.wpd
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(}°  that, subject to certain exceptions more particlllarly set forth in the
Laase, Landlord shall not lease, rent or ogoupy or permit any other premises in
the Shopping Center or on any “Related Land” (defined In the Lease) to be
occupled, whether by a tenant, sublessee, assignes, ficensee or other ccouparit
or iteslf, for the sale, rental or disirlbution, sither singly or in any combination, of
items contalned In any of the following respective categorles of merchandise: (a)
linens and domestics; (b) bathroom ltems; (o) housewares; (d) frames and wall
art; (8) window freatments; and/or (f) closef, shelving and storage ftems;

(i} the reatrictions set forth thereln on Landlord's abllity to lease
certalin porfions of the Shopping Center for gartaln uses which are otherwisa
prohibited by the farms of the Lease;

(i)  provisions set forth thereln regarding Tenant's right to install and
maintain signags upon the exterjor of the Premises and upen 2 pylon andfor
monument sign located at the Shopping Centar;

{ivy  provisions set forth therein regarding Tenant's right fo use (and to
permit Tenant's customers, empioyees, agents and contractors to use) certaln
zomimon areas of the Shopping Center (auch as, without ltimitatlon, the parking
facilittes of the Shopping Centery; and

(v) provislons set forth therein regarding certaln areas In the
Shopplng Center In which no Improvements are to be constructed) and is not
intended, and shall not be construed, to define, imit or modify the Lease.

4, Ih addition to those tarms hereinabove set forth, the Leagse contains numerous
other tarms, covenants and conditiuns which ikewige affect not only the Pramisas but also the
Shopping Center, and notlce Is hersby given that reference should be had to the Lease diractly
with respect to the details of auch tenms, covenants and conditions. The Lease and exhibits
therato are hereby incorporated by reference in this Memorandum of Lease and the parties
hereby ratify and conflrm the Lease as if said Lease were being re-executed by thern and
recorded, In the event of any conflict between the provisions of thls instrument and the Leass,
the provisions of the Lease shall control. )

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOQF, the partias hereto have executed this Memorandum of Lease

as of the day and year first above wrilten.

WITNESS:

___b{zy—cs b\\)rv-»f
Toomas (o Ul

(e l) CL)‘A
Fommy Oy Ub‘b@—

ATTEST:

AL

ﬁ;l wh M, Fredmdn

sistant Secretary -

JISTORERWRadne\memo of leass.wpd

LANDLORD:

R-O ASSOCIATES OF RACINE LIMITED
PARTNERSHIP, a Wisconsin limited partnership

By: Redmond Development Corporation,
general partner

;‘;,1,

By

Mark D. Redmorii Sacretary

TENANT:
BED BATH & BEYOND INC.,

& New York corporation

I—,

£ it
Warren Eisenbery
Co-Chief Excoutive Officer

By:
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STATE OF NEW JERSEY %
=N
COUNTY OF LINION )

On this 2 day of July, 2002, before me persohally came Warren Elsenberg to me
know, whe baing by me duly sworn, did depose and say that he is the Co-Chief Executive
Officer of Bed Bath & Beyond Inc., the corporation described in and which executed the above
instrument and that he signed his name thereto by arder of the Board of Directars of sald

¢orporation.
; S Not%g ;ubllc &

, LENE WAGNER
NOTARY FUBLIC OF NEW JERSEY

My Commission Expires May 19, 2005

My Commission Explres:

STATE OF WISCONSIN )
)58
WAUKESHA GOUNTY )

Parsonally came bafore me this -1 day of July 2002 the above-named Thomas J.
Redmond, an officer or an authorized reprasentative of Redmond Development Gorpotation,
and Mark D. Redmond, both as general parthers of R-O ASSOCIATES OF RACINE LIMITED
PARTNERSHIP, a Wisconsin limited partnership, to me known to be the persons who exgcuted
the foregoing Instrumgpssd \%\%Qa!f and acknowladge understanding of the contents and legal

conaseguences of t el "Ug,
4 (e

é’rary Public, State of Wistonsin

Commission: ui\\ S5

£
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EXHIBIT A

Legal Description of the 8hopping Center

PARCEL I: Parced 1 of Certlfied Survey Map No. 1285, recordad in the office of the Register of
Deeds for Racine County, Wisconsin oh August 4, 1887 In Volume 3 of Certified Survey Maps,
at page 652, as Document No. 1236608, being & part of the Northwest 1/4 of the Southwest 1/4
and the Southwest 1/4 of the Northwest 1/4 of Section 24, and the Northeast 1/4 of the
Southeast 1/4 of Seclion 23, Township & North, Range 22 East. Said land being In the City of
Racine, County of Racine, State of Wiscongin. ’

PARCEL {l: Easement for Ingress aind egress for the benefit of Parce! | as disciosed in
Easement, Malntenance and Reoapture Agreament entered Into by and between Racine
County, Wisconsin and McDonald's Gorporation, a Delaware corporation, dated October 2,
1986 and recorded in the office of the Register of Deeds for Racine County, Wisconsin on
Qotober 23, 1886 in Volume 1827 of Records, at page 189, as Documant Na, 1200322, Sald
land being in the Clty of Racing, County of Racine, State of Wisconsin,

JASTORES-Racins\mems of lease wod
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Aftor Ragording, Refurn to:

Katherine Sloss, Esq.
Bad Bath & Bayond Inc.
450 Liberty Avenus
Union, New Jarsey G7083
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{The Ahove Bproe for Repordar's Lige Only)
MﬁMQMNDUM OF LEASE

THIS MEMORANDUM OF LEASE, mada as of July 2;3,. 2002 by amd betwean R-O
ASSOCIATES OF RAGINE LIMITED PARTNERSHIP, & Wisconsin limfterd partnership, having
an office nt W228 N, 745 Wastmount Drive, Waukesha, W) 53186 ["Landiord™), and BED
BATH & BEYOND ING., a New York corparation, having an affice at B30 Liberty Avenue,
Unlon, New Jarsey 07083 {("Fanant™}.

Prefiminary Statement

Lanchord ls the fee owner of certain real property Jocsted In the County of Racine, State
of Wisconsin, s mors pariicularly described on Exhiblt A hereto annexed, tagsther with
Improvemants construgted or 1o e canatructed thereon {the "Shopping Center), Landiord
and Tenant, as of the date hereaf, have enterad Into & lease (the "Leasa”} demising a partion
ot the Stiopping Genter &s more partioularty described therein {the *Premises”} to Tenanl. in
conrection therewith, Landiord and Tenant have entered into this Memorandum to confism the
dermjse of the Frermises and to provide natice to any irterasted party of such demise and of the
terms and provisions of the Leass,

NOW, THEREFORE, the parfips state as follows:

1. Al capitatized terms used, but not otherwlse defined, hereln shall have the
meanings ascribed to therm inthe fease. -

2 The terms and conditions 6f the Lease are incorparated nerein as though set
forth In fulf, whershy Tenant may have and hold the Promses togeiher with any and all rights,
bensfits, privileges and eassments, how ot hereafter appurtsnant thereto, at the rental and
upon the terms and ¢enditions therein stated, for an [nitlal term of approximately ten {10) years
cornmencing on the Rent Commencement Date (the "nifial Term®). Under the terme of the
Leasg, Tenant has the rlght to extend the Initlal Term for five (5) separate and additional
pariots of five (6} yoars aach after the expiration of the Initial Temm.

3. This Memorandum of Lease I8 exsouted for the purpose of recordation In ordar

t;a ;%tiva notics of all of the terms, provisions and conditions of the Lease, inciuding, without
lirattation:

JASTORES-Racinetmeno of lonse wpd
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{0 that, subjoct to cartain exceplions more partisulerly gst forth in the
1 sase, Landiord shall not leass, rent or oocupy or parmit any other premises in
the Shopping Centar or on any *Ralated Land® (defined in the Lease) to be
acoupled, whether by a tenant, sublessee, assignes, licanses or other ocoupant
or iself, for the sale, rental o distribution, elther singly or In any combination, of
lterna contained In any of fhe following respactive categories of merchandise: {8)
linens and domestics; (b bathroom itarns; (c) housewares; (d) frames and wall
art; (9) window traatments; and/or (D closet, sheving and stosage Rems;

i  the restrlotions sel forth therain on Landiord's abllity to lease
cartzin portions of the Shopping Cantar for ceriain uses which are otherwise
prohibited by the terms of tha L.ease;

iy -provislons set forth theraln regarding Tenant's right $o Install and
maintaln signage upon the exterlor of the Pramises and upon a pylon andfor

rronumant slgn loeated at the Shopping Center, - w“"‘E
(v)  provisions set farih thereln regarding Tenant's right to use {ahd to g ?p
parmit Tenant's customers, employees, agents anti conlractors to use) cartaln gt
comrmon aregs of the Shopping Center (sLich as, without Umitation. the parking
faciities of the Bhopping Center); and
=
{v)  provisions set forth therein regarding tertaln areas in the o
Skopping Cshlet in which no Iraprovererts &re 10 he constructed) and is tot @
Intandad. and shell not be construed, to tefine, limit or modlfy the Lease. N

7, In addition to those terms herelnabove set forth, the Loase contains numarous
ather fativis, sovenants and conditions which likewise affect not anly the Premises but aiso the
Shopping Center, and notios 16 hershy yiven thal refarence should be had 1o the Lease diractly
with respect to the daialis of such terms, covenants and conditions. The Lease and exhibits
thersto are hereby incarporated by reference in this Memorandum of Lease and the parties
heraby ratify and confirm the Lease as if said Lease wera belng re-executad by therm and
racorded. In the event of any conflict batwesn the provislons of thls matrument and the Lease,
the provisions of fhe Leasse shall control.

[SIGNATLRES ON FOLLOWING PAGE}
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IN WITNEZS WHEREOF, the parties hersto have exacutad this Mamorandum of Lease

as of the day and year first above written.

WITNESS:
Vet (o) Y e
() Tommss &V

o I)ﬂJJ\

Taemmi (o Ubu..

ATTEST;

LANDLORD:

R-0 ABSOCIATES OF RACINE LIMITED
PARTNERSHIP, 2 Wisconsin limited partnership

By: Redmond Development Corporation,
general partner

By: /

Mark & Redmond, Secretary

By: ‘
Thomas J. Redmghd, General Pariner

AT RS
-E&f't\

679
39

BED BATH & BEYOND ING,,
a New York corporation

7

OUL e EL @aw . }\% o

£ pn P
ss stant aecretary

JASTOREE-Recinimstno of loatawipd

Warren Elsenberg
Co-Chiel Executive Officer
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STATE OF NEW JERSEY }
Y &4,
COUNTY OF UNJON 3

QOn this 2™ day of July, 2002, before me personally came Warven Eisenberg fo me
know, who being by me duly sworn, did depose and say thal he is the Co-Chiet Exacuiive
Olicer of Bed Bath & Bayond (no,, the aorporation described in and which execiited the above
instrument and that he slgned his name thereto by order of the Board of Directors of sald

corporaiion.
Nc:-t%rﬁ/ ubllc:
My Commiasion Expires: NOTARY %&%ﬁzﬁ&m

Wy Comntiasion Explras May 19, 2005

STATE OF WISCONSIN )
)88

WALKESHA COUNTY )

Parsonally came before me this k. day of July 2002 the ebove-named Thomas J
Redmond, an officer or an authorized repreasniative of Redmond Pavelopment Corporation,
and Mark I, Redmond, bath as general pariners of R ASSOCIATES OF RACINE LIMITED
PARTNERSHIP, a Wistangin imited parinership, to me known 1o be the persons who executed
the foregaing Insirumeesy ‘Y’g\mwalf and acknowledge understanding of the contents and fegal

S gy, .
consequences of 1y _ %!r,, .

MIGHELLE M.
KREGHEL

&
qﬁs“r
T,
.f}) TN o CF
e
Lt

J Commission: u\\ tﬂ'?:

% tary Public, State of Wisconsin -
5F ;
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EXHIBITA
Legal Dasoripfion of the Shopping Center

BEARCEL ¥ Parcel 1 of Gertifled Survey Map No, 1255, recordett in the offlce of the Reglster of
Daeds for Racing Caunty, Wiseconsin on Auguist 4, 1987 In Volurne 3 of Cetiified Burvey Maps,
at page 052, a8 Docurnent No, 1236898, being a nart of the Northwest 114 of the Southwest 1/4
and the Southwest 1/4 of the Northwest 14 of Section 24, and the Northeast 154 of the
Southeast 1/4 of Section 23, Township 3 North, Range 22 East, Sald tand belng in the City of
Rasine, County of Raclne, State of Wisconsin,

PARCEL 1 Easement fof Ingress and egress for the heneflt of Parvet | s disclosed in
Easerriant, Mantenance and Becapturs Agreement anterad into by and between Racine
County, Wisconsin and MoDonald's Corporation, a Delaware carpovation, dated October 2,
1986 and recorded In the office of the Reglster of Deads for Ratine County, Wisconsin on

ge 189, as Document No. 4200322, Said

October 23, 1986 in Volume 1827 of Records, at pa
Ity of Raclne, Courity of Racing, State of Wisconsin.

tand baing inthe C
,.-—-“""""—o-\l .
S =
tﬂ;‘; K&“‘ ki ;l?)ﬁﬂ{ o T
i ]
v
= =
oy
S .
"
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Document #: 2440782
Date: 07-27-2016 Time: 03:49 PM Pagas: 28
Fee: $30.00 County: RACINE State: WX
Requesting Party; Chicage Title Company - SPS Wisconsin
Register of Deeds: TYSON FETTES
RACINE COUNTY REGISTER OF DEEDS

*The above recording Information verifies
MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT this document has been electronically

OF LEASES AND RENTS; AND FIXTURE FILING recorded and returnet to Chicago Title Company « SPS Wiscons

Recording Avea
Name and Return Addrass
Bryan Cave LLP

161 North Clark Street, Suite 4300
Chicago, Illinois 60601
Attention; Simone A. Randolph

See Exhibit A

Pareed Identification Numbey (PIN)

This is not homestead property.

This document drafted by:

Simone A, Randolph
Bryan Cave LLP
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MORTGAGE, SECURITY AGREEMENT,
ASSIGNMENT OF LEASES AND RENTS, AND FIXTURE FILING

THIS MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF LEASES AND
RENTS, AND FIXTURE FILING (this “Security Instrument”) is made as of this 26th day of
July, 2016 by MARC RACINE LLC, an Illinois limited liability company, having its principal
place of business at 35 East Jackson Boulevard, Suite 500, Chicago, Hlinois 60604, and BMC
RACINE LLC, an lilinois limited liability company having its principal place of business c/o
Bonnie Management Corporation, 8430 West Bryn Mawr Avenue, Suite 850, Chicago, Illinois
60631, as mortgagor (logether, the “Borrower™) for the benefit of BMO HARRIS BANK N.A.,
a national banking association, as grantee, having an address at 111 West Monroe Street,
Chicago, Illinois 60603 (“Lender").

RECITALS:

A, This Seeurity Instrument Is given to secure a loan {the “Loan”) in the principal
sum of NINE MILLION ONE HUNDRED THOUSAND AND NO/100 DOLLARS
($9,100,000.00) or so much thereof as may be advanced pursuant to that certain Loan Agreement
dated as of the date hereof between Botrower and Lender (as the same may be amenced,
restated, replaced, supplemented or otherwise modified from time to time, the “Loan
Agreement”) evidenced by that certain Promissory Note dated as of the date hercof made by
Borrower to Lender (such Promissory Note, together with all extensions, renewals, replacements,
restalements or modifications thereof being hereinafter referred to as the “Note™ and due on July
26, 2026, (the “Maturity Date™), or such earlier date on which the final payment of principal of
the Note becomes due and payable as provided under the Loan Documents (as defined below),
whether at such stated Maturity Dats, by declaration of acceleration, or otherwise;

B. Borrower desires to secure the payment of the outstanding principal amount of the
Loan together with all interest accrued and unipaid thereon and all other sums due to Lender in
respect of the Loan under the Note, the Loan Agreement, this Security Instrument, the
Environmental Indemuity and any other Loan Document {collectively, the “Debt"™), and the
performance of all of its obligations under the Note, the Loan Agreement and the other Loan
Bocuments; and

C. This Security Instrument is given pursuant to the Loan Agreement, and payment,
fulfillment, and performance by Borrower of its obligations thereunder and under the other Loan
Documents are secured hereby, and each and every term and provision of the Loan Apreement
and the Note, including the rights, remedies, obligations, covenants, conditions, agreements,
indemnities, representations and warranties of the parties therein, are hereby incorporated by
reference herein as though set forth in full and shall be considered a part of this Security
Instrument (the Loan Agreement, the Note, this Security Instrument, that certain Assignment of
Leases and Rents dated as of the date hereof made by Borrower in favor of Lender (as the same
may be amended, restated, replaced, supplemented or otherwize modified from time to time, the
“Assignment of Leases™) and all other documents evidencing or securing the Debt or delivered -
in connection with the making of the Loan, as the same may be amended, restated, replaced,

supplemented or ctherwise modified from time to time, are hereinafter reforred to collectively as
the “Loan Documents™),

Mare Racine LLC & BMC Racine LLC
Morlgage

347576
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NOW THEREFORE, in consideration of the making of the Loan by Lender and the
covenants, agreements, reptesentations and warranties set forth in this Security Instrument;

Article 1 - GRANTS OF SECURITY

Section 1.1~ PROPERTY MORTGAGED. Borrower does hereby imrevocably mortgage,
give, grani, bargain, sell, alien, pledge, assign, warrant, transfer, confirm, hypothecate and
convey a seeurity interest in and to Lender and its successors and assigns the following property,
rights, interests and cstates now owned, or hereaRer acquired by Borrower (collectively, the

“Properiy"):

(a)  Land, The real property described in Exhibit A attached hereto and made a part
hereof (the “Land™);

(b)  Additional Land. All additional lands, estates and development rights hereafter
acquired by Borrower for use in connestion with the Land and the development of the Land and
all additional lands and estates therein which may, from tirme to time, by supplemental mortgage
or otherwise be expressly made subject to the lien of this Security Instrument;

‘(c) Itpprovements‘ The buildings, structures, fixtures, additions, enlargements,
extensions, modifications, repairs, replacements and improvements now or hereafter erected or
located on the Land (collectively, the “lmprovements™);

(d)  Easements. All easements, rights-of-way or use, rights, strips and gores of land,
streets, ways, alleys, passages, sewer rights, water, water courses, water rights and powers, ait
rights and development rights, and all estates, riphts, fitles, interests, privileges, liberties,
servitudes, tenements, hereditaments and appurtenances of any nature whatsoever, in any way
now or hereafier belonging, relating or pertaining to the Land and the Improvements and the
reversion and reversions, remainder and remainders, and all land lying in the bed of any street,
road or avenue, opened or proposed, in front of or adjoining the Land, to the center line thereof
amd all the estates, rights, titles, interests, dower and rights of dower, curtesy and rights of
curtesy, property, possession, claim and demand whatsoever, both at law and in equity, of
Borrower of, in and to the Land and the Improvements and every part and parcel thereof, with
the appurtenances thereto;

(e}  Equipment. All “equipment,” as such term is defined in Article 9 of the Uniform
Cammercial Code (as hereinafter defined), now owned or hereafter acquired by Borrower, which
is used at or in connection with the Improvements or the Land or is located thereon or therein
(including, but not limited to, all machinery, equiptent, furnishings, and electronic data-
processing and other office equipment now owned or hereafier acquired by Borrower and any
and all additions, substitutions and replacernents of any of the foregoing), together with all
attachments, components, parts, equipment and accessories installed thereon or affixed thereto
(collectively, the “Egquipment”). Notwithstanding the foregoing, Equipment shall not include
any property belonging 1o tenants under leases, except to the extent that Borrower shall have any
right or interest therein;

()  Fixtures, All Equipment now owned, or the ownership of which is hereafier
acquired, by Borrower which is so related to the Land and the Improvements forming part of the

Mare Racine LLC & BMC Raelne LLC
Morgage
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Property that it is deemed fixtures or real property under the law of the particular state in which
the Equipment is Jocated, including, without limitation, all building or construction materials
intended for construction, reconstruction, alteration or repair of or installation on the Property,
construction equipment, appliances, machinery, plant equipment, fittings, apparatuses, fixtures
and other items now or hereafier attached to, installed in or used in connection with (temporarily
or permanently) any of the Improvements or the Land, including, but not limited 1o, engines,
devices for the operation of pumps, pipes, plumbing, cleaning, call and sprinkler systems, fire
extinguishing apparatuses and equipment, heating, ventilating, plumbing, laundry, incinerating,
electrical, air conditioning and air cooling equipment and systems, gas and electric machinery,
appurienances and equipment, pellution control equipment, security systems and Facilities of all
kinds, and water, gas, electrical, storm and sanitary sewer facilities, utility lines and equipment
(whether owned individually or jointly with others, and, if owned jointly, to the extent of
Borrower’s interest therein) and all other utilities whether or not situated in easements, all water
tanks, water supply, water power sites, fuel stations, fuel tanks, fuel supply, and all other
structures, together with all accessions, appurtenances, additions, replacements, betterments and
substitutions for any of the foregoing and the proceeds thereof (collectively, the “Fixtures™.
Notwithstanding the foregoing, “Fixtures” shall not include any property which tenants are
entitled to remove putsuant to leases, except to the extent that Borrower shall have any right or
interest therein,

(8)  Personal Property. All furniture, furnishings, objects of art, machinery, goods,
tools, supplies, appliances, including, but not limited to, disposals, dishwashers, refrigerators and
ranges, recreational equipment, general intanpibles, contract rights, accounts, accounts
receivable, franchises, licenses, certificates and permits, and all other personal property of any
kind or character whatsoever (as defined in and subject to the provisions of the Uniform
Commercial Code as hereinafter defined), other than Fixtures, which are now or hereafter owned
by Borrower and which are located within or about the Land and the Improvements, together
with all accessories, replacements and substitutions thereto or therefor and the proceeds thereof
(collectively, the “Personal Property™), and the right, title and interest of Borrower in and to
any of the Parsonal Property which may be subject to any security interests, as defined in the
Uniform Commercial Code, as adopted and enacted by the state or states where any of the
Property is located (the “Uniform Commercial Code™), superior in lien 1o the lien of this
Security Instrument and all proceeds and products of the above;

(h)  Leases, All leases, subleases, licenses, franchises, concessions or grants of other
possessory interests, tenancies, and any other agreements affecting the use, possession or
oceupancy of the Property or any part thereof, whether now or hereafier existing or entered into
(including, without limitation, any use or occupancy arrangements created pursuant to Section
365(d) of the Bankruptey Code or otherwise in connection with the commencement or
continuance of any bankruptey, reorganization, arrangement, insolvency, dissolution,
receivership or similar proceedings, or any assignment for the beneflt of ereditors, in respect of
any tenant or occupant of any porlicn of the Property) and all amendments, modifications,
supplements, extensions or renewals thereof, whether now or hereafter existing (collectively, the
“Leases”).

(i)  Rents. All rents, including without limitation percentage rent and additional rent
(including tenant tax and operating expense reimbursements), moneys payable as damages or in

Mare Racine LLC & BMC Raclne LLC
Mertgoge
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liew of rent, revenues, parking revenues, deposits (including, without limitation, security, utility
and other deposits), accounts, cash, issues, profits, charges for services rendered, income,
receipts, royalties, receivables, and termination peyments, and other consideration of whatever
form or nature received by or paid to or for the account of or benefit of Borrower or its agents or
employees from any and all sources arising from or attributable to the Property (collectively, the
“Rents™.

()  Condemnation Awards, All awards or payments, including interest thereon,
which may heretofore and hereafter be made with respect to the Property, whether from the
exercige of the right of eminent domain {including but not limited to any transfer made in liew of
or in anticipation of the exercise of the right), or for a change of grade, or for any other injury to
or decrease in the value of the Property;

(k) Insurance Proceeds. All proceeds in respect of the Property under any insurance
policies covering the Property, including, without limitation, the right to receive and apply the
proceeds of any insurance, judgments, or setifements made in lien thereof, for damage to the
Property;

()] Tax Certiorari. All refunds, rebates or credits in connection with reduction in real
estale taxes and assessments charged against the Property as a result of tax certiorari or any
applications or proceedings for reduction;

(m)  Rights, The right, in the name and on behalf of Botrower, to appeat in and defend
any action or proceeding brought with respeet to the Property and to commence any action ot
proceeding to protect the interest of Lender in the Property;

(n)  Apreements. All agreements, contracts, certificates, instruments, franchises,
permits, licenses, applications, entitlements, plans, specifications, drawings, and other
documents, now or hereafter entered into, and all rights therein and thereto, respecting or
pertaining to the use, occupation, construction, management or operation of the Land and any
part thereof and any of the Improvements or respecting any business or activity conducted on the
Land and any part thereof and all right, title and interest of Borrower therein and thereunder,
Including, without limitation, the right, upon the happening of any default hereunder, to receive
and collect any sums payable to Borrower thereunder;

(0)  Trademarks. All trade names, trademarks, serviee marks, logos, copyrights,
goodwill, books and records, websites and domain names, and all other general intangibles
relating to or used in connection with the operation of the Property;

()  Accounts. All reserves, escrows and deposit accounts maintained by Borrower
with respect to the Property, including, without limitation, all accounts established or maintained
pursuant any Loan Document, together with all deposits or wire transfers made to such accounts,
and all cash, checks, drafls, certificates, securitics, investment property, financial assets,
instruments and other property held thereln from time to time, and all proceeds, products,
distributions, dividends and/or substitutions thereon and thereof:

(q)  Rate Managetnent Agreements, All 1ights, claims, interests, proceeds or other
benefits of Borrower under any agreement, device or arrangement providing for payments which
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are related to fluctuations of interest rates, exchange rates, forward rates, or equity prices,
including, but not limited ta, dollar~denominated or cross-cutrency interest rate exchange
agreements, forward cutrency exchange agreements, interest rate cap or collar protection
agreements, forward rate currency or interest rate options, puts and warrants, and any agreement
pertaining to equity derivative transactions (e.g., equity or equity index swaps, options, caps,
floats, collars and forwards), including without limitation any such agreement between Borrower
and Lender, any Affiliate of Lender, or any other Person, and any schedules, confirmations and
documents and other confirming evidence between the parties confirming transactions
thereunder, all whether now existing or hereafter arising and in each case, as amended, modified
or supplemented from time to time (collectively, the “Rate Management Agreements™;

{r) Proceeds. All proceeds and products of any of the foregoing, including, without
limitation, proceeds of itisurance and condemmation awards, whether cash, liquidation or other
claims or otherwise; and

(s)  Other Rights. Any and all other rights of Borrower in and to the items set forth in
subsections (a) through (r) above,

AND without limiting any of the other provisions of this Security Instrument, to the
extent permitted by applicable law, Borrower expressly grants to Lender, as Secured party, a
security interest in the portlon of the Property which is or may be subject to the provisions of the
Uniform Commercial Code which are applicable to secured transactions; it being understood and
agreed that the Improvemenis and Fixtures are part and parcel of the Land (the Land, the
Improvements and the Fixtures collectively referred to as the “Real Property”) appropriated io
the use thereof and, whether affixed or annexed to the Real Property or not, shall for the
purposes of this Security Insttument be deemed conclusively to be real estate and morigaged
hereby, :

Seetion 1.2 ASSIGNMENT OF RENTS. Borrewer hereby absolutely and unconditionally
assigns to Lender all of Borrower's right, title and interest in and to all current and future Leases
and Rents, including all prepaid rents and security deposits; it being intended by Borrower that
this assignment constitutes 4 present, absolute assignment and not an assignment for additional
security only. Nevertheless, subject to the terms of the Assignment of Leases, Lender granis to
Borrower a revocable license to collect, receive, use and enjoy the Rents (including any Lease
termination, cancellation, option or similar payments, which Borrower agrees shall be used for
leasing costs incurred in remarketing rental space in the Property) so long as no Event of Defanlt
exists, Borrower shall hold the Rents, or a portion thereof sufficient to discharge all current
sums due on the Debt, in trust for the benefit of Lender, for use in the payment of such sums. If
any conflict or inconsistency exists between the assignment of the Rents and the Leases in this
Security Instrument and the absolute assignment of the Rents and the Leases in the Assignment
of Leases, the terms of the Assignment of Leases shal! control,

Section 1.3 SECURITY AGREEMENT. This Security Instrument is both a real property
mortgage and a “security agreement” within the meaning of the Uniferm Commereial Code, The
Property includes both real and personal property and all other rights and interests, whether
tangible or intangible in natute, of Borower in the Property. By executing and delivering this
Security Instrument, Bomower hereby grants to Lender, as security for the Obligations
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(hereinafier defined), a security interest in the Fixtures, the Equipment, the Persona) Propesty and
other property constituting the Property to the full extent that the Fixtures, the Equipment, the
Personal Property and such other property may be subject to the Uniform Commercial Code
(said portion of the Property so subject to the Uniform Commercial Code being called the
“Collateral”}, If an Event of Default shall occur and be continuing, Lender, in addition to any
other rights and remedies which it may have, shall have and may exercise immediately and
without demand, any and all rights and remedies granted to a secured party upon default under
the Uniform Commercial Code, including, without limiting the generality of the foregoing, the
right to take possession of the Collateral or any part thereof, and to take such other measures as
Lender may deem reasonably necessary for the care, protection and preservation of the
Collateral, Upon request or demand of Lender during the existence of an Bvent of Default,
Borrower shall, at its expense, assemble the Collateral and make it available to Lender at
convenient place (at the Land if tangible property) reasonably acceptable to Lender. Borrower
shall pay to Lender on demand any and all expenses, including legal expenses and attorneys’
fees, incurred or paid by Lender in protecting its intersst in the Collateral and in enforcing its
rights hereunder with respect to the Collateral during the existence of an Event of Default, Any
notice of sale, disposition or other intended action by Lender with respect o the Collateral sent
to Borrower in accordance with the provisions hereof at least ten (10) Business Days prior to
such action, shall, except as otherwise provided by applicable law, constitute reasonable notice to
Borrower. The proceeds of any disposition of the Collateral, or any part thereof, may, excepl as
otherwise required by applicable law, be applied by Lender to the payment of the Debt in such
priority and proportions as Lender in its discretion shall deem proper. The principal place of
business of Borrower (Debtor) is as set forth on page one hereof and the address of Lender
{Secured Party) is as set forth on page one hereof,

Section 1.4 EIXTURE FiLING. Certain of the Property is or will become “fixtures” (as
that tetm is defined in the Uniform Commercial Code) on the Land, deseribed or referred to in
this Security Instrument, and this Security Instrument, upon being filed for record in the real
estate tecords of the city or county wherein such fixtures are situated, shall operate also as a
financing statement filed as a fixtwre filing in accordance with the applicable provisions of said
Uniform Commercial Code upon such of the Property that is or may become fixtures, For
purposes of this fixture filing, “Debtor” is Borrower and the “Securcd Parly” is Lender.
Borrowet is the record owner of the Land,

Section 1.5 PLEDGES OF MoniEs HELD, Borrower hereby pledges to Lender any and
all monies now or hereafter held by Lender or on behalf of Lender in connection with the Loan,
including, without limitation, any sums deposited as additional security for the Obligations until
expended or applied as provided in this Security Instrument.

CONDITIONS TO GRANT

TO HAVE AND TO HOLD the above granted and described Property and all parts
thereof, together with the rents, issues, profits and proceeds thereof, unto and to the use and
benefit of Lender and its successors and assigns, forever,

PROVIDED, MOWEVER, these presents are upon the express condition that, if
Borrower shall pay to Lender the Debt at the time and in the manner provided in the Note, the

Mare Racine LLC & BMC Racine LLC
Morigage

347570

Page 6




Loan Agreement and this Security Instrument, shall perform the Other Obligations as set forth in
this Security Instrument and shall abide by and comply with each and every covenant and
condition set forth herein and in the Note, the Loan Agreement and the other Loan Documents,
Lender, at Borrowet’s expense, shall release the liens and security interesis created by this
Security Instrument; provided, however, that Borrower’s obligation to indemnify, defend and
hold harmless Lender pursuant to the provisions hereof and in the other Loan Documents shall
survive any such payment or release.

Article 2 - DEBT AND OBLIGATIONS SECURED

Section2,]  DEBT. This Security Instrument and the grants, assignments and transfers
made in Article 1 are given for the purpose of securing the Debt.

Section 2.2 OmHEr OBLIGATIONS.  This Security Instrument and the grants,
assignments and transfers made in Article 1 are also given for the putpose of securing the
following (the “Other Oblizationy™):

(a)  the performance of all other obligations of Borrower contained herein;

(b)  the performance of each obligation of Borrower contained in the Loan Agreement
and any other Loan Document;

(¢) the performance of cach obligation of Borrower to Lender or any Affiliate of
Lender, whether absolute, contingent or otherwise and howsoever and whensoever (whether now
or hereafier) created, avising, evidenced or acquired (including repewals, extensions,
amendments, modifications, substitutions and replacemenis thereof), under oy in cormection with
() any and all Rate Management Agreements, and (i) any and all cancellations, buy-backs,
reversals, terminations or assignments of any Rate Management Agreement;

(d)  the performance of each obligation of Borrower contaibed in any renewal,
extension, amendment, modification, consolidation, change of, or substitution or replacement
for, all or eny part of the Note, the Loan Agreement or any other Loan Document; and

(¢)  all obligations, debts and liabilities, plus interest thereon, of Borrower to Lender,
as well as all claims by Lender against Borrower, whether now existing or hereafter arising,
whether related or unrelated to the purpose of the Note, whether voluntary or otherwise, whether
due or not due, direct or indirect, determined or undetermined, absolute or contingent, liquidated
ot unliguidated, whether Borrower or Grantor may be linble individually or jointly with others,
whether oblipgated as guarantot, surety, accommodation party or otherwise, and whether recovery
uypon such amounts may be or hereafter may become barred by any statute of limitations, and
whether the obligation to repay such amounts may be or hereafter may become otherwise
unenforceable. However, this Secuwrity Instrument docs not secure any Swap Obligation of the
Borrower if, and to the extent that, all or a portion of the security provided for herein with
respect to such Swap Obligation (or any guarantee thereof) is or becomes illegal under the
Commodity Exchange Act (7 US.C. § 1 et seq) or any rule, regulation or order of the
Commodity Fufures Trading Commission (or the application or officlal interpretation of any
thereof) by virtue of the undersigned’s failure for any reason to constitute an “eligible contract
participant” as defined in the Commodity Exchange Act at the time this Security Instrument
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becomes effective with respect to such Swap Obligation, If a Swap Obligation arises under a
master agreement governing more than one swap, such exclusion shall apply only to the portion
of such Swap Obligation that is attributable to swaps for which such security is or becomes
illegal. "Swap Obligation" means any obligation of the Borrower to pay or perform under any
agreement, contract or transaction that constitutes a "swap” withia the meaning of Section 1a(47)
of the Commodity Exchange Act.

Section2,3  DERT AND OTHER QBLIGATIONS, Borrower’s obligations for the payment
of the Debt and the performance of the Other Obligations shall he referred to collectively herein
as the “Obligations.”

Article 3 - BORROWER COVENANTS

Borrower covenants and agrees thai;

Section3.1  PAYMENT OF DERT. Borrower will pay the Debt at the time and in the
manner provided in the Loan Agreement, the Note and this Security Instrument,

Section 3.2 INCORPORATION BY REFERENCE. All recitals set forth above and all the
covenants, conditions and agreements contained in (a) the Loan Agreement, (b) the Note and (¢)
all and any of the other Loan Documents, are kereby made a part of this Security Instrument to
the same extent and with the same foree as if fully set forth herein,

Section 3.3  PERFORMANCE OF OTHER AGREEMENTS, Borrower shail observe and
perform cach and every term, covenant and provision to be observed or performed by Borrower

pursuant to the Loan Agreement, any other Loan Document and any other agreement or recorded

instrument affecting or pertaining to the Property and any amendiments, modifications or changes
thereto,

Article 4 - OBLIGATIONS AND RELIANCES

Section4.]  RELATIONSHIP OF BORROWER AND LENDER,  The relationship between
Borrower, on the one hand, and Lender, on the other, is solely that of debtor and ereditor, and
Lendet has no fiduciary or other special relationship with Borrower, and no term or condition of
any of the Loan Agreement, the Note, this Security Instrument and the other Loan Documents
shall be construed so as to deem the relationship between Borrower, on the one hand, and
Lender, on the other, to be other than that of debtor and ereditor.

Section 4.2 NO RELIANCE ON LENDER. The general partnets, members, principals and
(if Borrower is a trust) beneficial owners of Borrower are experienced in the ownership and
operation of properties similar to the Property, and Borrowsr and Lender are relying solely upon
such expertise and business plan in connection with the ownership and operation of the Propetty.
Borrower is not relying on Lender's expertise, business asumen or advice in connection with the
Property.

Section 4.3 NO OBLIGATION OF LENDER.
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(8)  Notwithstanding the provisions of subsections 1.1(h) and {n) ot Section 1.2.
Lender is not undertaking the performance of (i) any obligations under the Leases; or {ii) any
obligations with respect to such agreements, contracts, certificates, instruments, franchises,

permits, trademarks, licenses, applications, entitlements, plans, specifications, drawings and
other documents,

(v} By accepting or approving anything required to be observed, performed or
fulfilled or to be given to Lender pursuant to this Seourity Instrument, the T.oan Agreement, the
Note or the other Loan Documents, including, without limitation, any officer’s certificate,
balance sheet, statement of profit and loss or other financial statement, survey, appraisal, or
insurance policy, Lender shall not be deemed to have warranted, consented to, or affirmed the
sufficiency, the legality or effectiveness of same, and such acceptance or approval thereof shall
not constitute any warranty or affirmation with regpect thereto by Lender,

Section4.4  RELIANCE. Botrower recognizes and acknowledges that in accepting the
Loan Agreement, the Note, this Security Instrument and the other Loan Documents, Lender is
expressly and primarily relying on the truth and accuracy of the warranties and representations
set forth it Article TII of the Loan Agreement without any obligation to investigate the Property
and notwithstanding any investigation of the Property by Lender; that such reliance existed on
the part of Lender prior to the date hercof, that the warranties and representations are a material
inducement to Lender in making the Loan; and that Lender would not be willing to make the
Loan and Lender would not accept this Securlty Instrument in the absence of the warranties and
representations as set forth in Article 111 of the Loan Agreement.

Article 5 - FURTHER ASSURANCES

Section 5,1  RECORDING OF SECURITY INSTRUMENT, ETC. Borrower forthwith upon the
¢xecution and delivery of this Security Instrument and thereafier, from time to time, will cause
this Security Instrument and any of the other Loan Documents creating a lien or security interest
or evidencing the lien hereof upon the Property and each instrument of further assnrance to be
fited, registered ar recorded in such manner and in such places as may be required by any present
or future law in order to publish notice of and fully to protect and perfect the lien or security
interest hereof upon, and the interest of Lender in, the Property. Borrower will pay all taxes,
filing, registration or recording fees, and all expenses incident to the preparation, execution,
acknowledgment and/or recording of the Note, this Security Instrument, the other Loan
Documents, any note, deed of trust or mortgage supplemental hereto, any security instrument
with respect to the Property and any instrument of further assurance, and any modification or
amendment of the foregoing documents, and ali federal, state, county and municipal taxes,
duties, imposts, assessments and charges arising out of or in connection with the execution and
delivery of this Security Instrument, any deed of trust or mortgage supplemental hereto, any
security instrument with respect to the Property or any instrument of further assurance, and any
modification or amendment of the foregoing documents, except where prohibited by law so to
do.

Section 5.2  FURTHER ACTS. ETC. Borrower will, at the cost of Borrower, and without
expense to Lender, do, execute, acknowledge and deliver all and every such further acts, deeds,
conveyances, deeds of trust, mortgages, assignments, notices of assignments, transfers and
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assurances as Lender shall, from time to time, reasonably require, for the better assuring,
conveying, assigning, transferring, and confirming unto Lender the property and rights hereby
morigaged, deeded, granted, bargained, sold, conveyed, confirmed, pledged, assigned, warranted
and transferred or intended now or hereafler so to be, or which Borrower may be or may
hereafter become bound 1o convey or assign to Lender, or for carrying out the intention or
facilitating the performance of the terms of this Security Instrument or for filing, registering or
recording this Security Instrument, or for complying with all Legal Requirements. Borrower, on
demand, will execute and deliver, and in the event it shall fail to so execute and deliver, hereby
authorizes Lender to execute in the name of Borrower or without the signature of Borrower to
the extent Lender may lawfully do so, one or more financing statements (including, without
limitation, initial financing statements and amendments thereto and continyation statements)
‘with or without the signature of Borrower as authorized by applicable law, to evidence more
effectively the security interest of Lender in the Property. Borrower also ratifies its authorization
for Lender to have filed any like initial financing statements, amendments thereto and
continuation statements, if filed prior to the date of this Security Instrument, Borrower grants to
Lender an irrevocable power of attorney coupled with an interest for the purpose of exercising
and perfecting any and all rights and remedies available 1o Lender at law and in equity, including
without limitation such rights and remedies available to Lender pursuant to this Section 5.2. To
the extent not prohiblited by applicable law, Borrower hereby ratifies all acts Lender has lawfully

done in the past or shall lawfully do or cause to be done in the future by virtue of such power of
attorney.

Section 5,3 CHANGES IN TAX, DERT, CREDIT AND DOCUMENTARY STAMP LAWS,

(a)  If any law is enacted or adopted or amended after the date of this Security
Instrument which deducts the Debt from the value of the Property for the purpose of taxation or
which imposes a tax, ¢ither directly or indirectly, on the Debt or Lender’s interest in the
Property, Borrower will pay the tax, with intsrest and penalties thereon, if any, If Lender is
advised by counsel chosen by it that the payment of tax by Borrower would be unlawful or
taxable to Lender or unenforceable or provide the basis for a defense of usury then Lender shall
have the option by written notice of not less than one hundred twenty (120) days to declare the
Debt immediately due and payable.

(®)  Borrower will not claim or demand or be entitled to any credit or credits on
account of the Debt for any part of the Taxes or Othor Charges assessed against the Property, or
any part thereof, and no deduction shall otherwise be made or claimed from the assessed value of
the Property, or any part thereol, for veal estate tax purposes by reason of this Security
Ingtrument or the Debt. If such claim, credit or deduction shall be required by law, Lender shall
have the option, by written notice of not less than one hundred twenty (120) days, to declare the
Debt immediately due and payable,

{c)  Ifatany time the United States of America, any State thereof or any subdivision
of any such State shall require revenue or other stamps to be affixed to the Note, this Security
Instrument, or any of the otber Loan Documents or impose any other tax or charge on the same,
Borrower will pay for the same, with interest and penallies thereon, if any,
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Section 5.4 SPLITTING OF MORTGAQE. This Security Instrument and the Note shall, at
any time until the same shali be fully paid and satisfied, at the sole election of Lender, be split or
divided into two or more notes and two or more security instruments, each of which shall covet
all or a portion of the Property to be more particularly deseribed therein. To that end, Borrower,
upon written request of Lender, shall execute, acknowledge and deliver, or cause to be executed,
acknowledged and delivered by the then owner of the Property, to Lender and/or its designee or
designees substitute notes and security instruments in such principal amounts, agpregating not
more than the then unpaid principal amount of the Note, and containing terms, provisions and
clauses similar to those contained herein and in the Note, and such other decuments and
instruments as may be required by Lender,

Section 5.5  REPLACEMENT DOCUMENTS. Upon receipt of an affidavit of an officer of
Lender as to the loss, theft, destruction or mutilation of the Note or any other Loan Dooument

which is not of public record, and, in the case of any such mutilation, upon surrender and
cancellation of suck Note or other Loan Document, Borrower will issue, in lieu thereof, 2
replacement Note or other Loan Document, dated the date of such lost, stolen, destroyed or
mutilated Note or other Loan Document in the same principal amount thereof and otherwise of
like tenor,

Article 6 - DUE ON SALE/ENCUMBRANCE

Section 6.}  LENDER RELIANCE. Borrowet acknowledges that Lender has examined
and relied on the expetience of Borrower and its general partners, members, principals and (if
Botrower is a trust) beneficial owners in owning and operating properties such as the Property in
agreeing to make the Loan, and will continue to rely on Borrower’s ownership of the Property as
2 means of maintaining the value of the Property as secority for tepayment of the Debt and the
performance of the Other Obligations. Borrower acknowledges that Lender has a valid interest
in maintaining the value of the Property so as to ensure that, should Borrower default in the
repayment of the Debt or the performance of the Other Obligations, Lender can recover the Debt
by a sale of the Property.

Section 6.2  No TRANSFER. Borrower shall not permit or suffer any Transfer to oceur,
unless specifically permitied by the Loan Agreement or unless Lender shall consent thereto in
writing,

Section 6.3  LENDER'S RIGHTS. Without obligating Lender to grant any consent under
Section 6.2 hereof which Lender may grant or withhold in its sole discretion, Lender shall not be
required to demonstrate any actual impairment of its security or any increased risk of default
hereunder in order to declare the Debt immediately due and payable upon a Transfer without
Lender's consent. This provision shall apply fo every Transfer, other than any Transfer
permiited pursuant to the Loan Agreement, regardless of whether voluntary ot not, or whether or
not Lender has consented to any previous Transfer,

Article 7 - RIGHTS AND REMEDIES UPON DEFAULT

Section 7.1  REMEDIES. Upon the oceurrence and during the continuance of any Event
of Default, Borrower agrees that Lender may take such action, without notice or demand, as it
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deems advisable to protect and enforee its rights against Borrower and in and to the Property,
including, but not limited to, the following actions, each of which may be pursued concurrently
or otherwise, at such time and in such order as Lender may determine, in its sole discretion,
without impairing or otherwise affecting the other rights and remedies of Lender:

(@)  declare the entire unpaid Debt to be immediately due and payable;

(b)  institute proceedings, judicial or otherwise, for the complete foreclosure of this
Security Instrument under any applicable provision of law, in which case the Property or any
interest therein may be sold for cash or upon credit in one or more parcels or in several interests
or portions and in any order or manner;

(¢)  with or without entry, to the extent permitted and putsuant to the procedures
provided by applicable law, institute proceedings for the partial foreclosure of this Security
Instrument for the portion of the Debt then due and payable, subject to the continuing lien and
security interest of this Security Instrument for the balance of the Debt not then due, unimpaired
and without loss of priority;

{d)  sell for cash or upon credit the Property or any part thereof and all estate, claim,
demand, right, title and interest of Borrower therein and rights of redemption theteof, pursuant to
power of sale or otherwise, at one or more sales, as an entirety or in parcels, at such time and
place, upon such terms and afler such notice thereof as may be required or permitted by law;

(¢)  institute an action, suit or procecding in equity for the specific performance of any
covenant, condition or agreemeni contained herein, in the Note, the Loan Agreement or in the
other Loan Documents;

(f)  recover judgment on the Note either before, during or after any proceedings for
the enforcement of this Security Instrument or the other Loan Documents:

(g)  apply for the appointment of a receiver, trustee, liquidator or conservator of the
Property, without notice and without regard for the adequacy of the security for the Debt and
without regard for the solvency of Botrower, any guarantor, indenmitor with respect to the Loan
or of any Person liable for the payment of the Debt;

(h)  the license granted to Borrower under Section 1.2 hereof shall automatically be
revoked and Lender may enter into or upon the Property, either personally or by its agents,
nominees or attorneys and dispossess Borrower and its agents and servants therefrom, without
liability for wrespass, damages or otherwise and exclude Borrower and its agents or servants
wholly therefrom, and take possession of the Property and all books, records and accounts
relating thereto and Borrower agrees to surrender possession of the Property and of such books,
records and accounts to Lender upon demand, and thereupon Lender may (i) use, operate,
manage, conirol, insure, maintain, repair, restore and otherwise deal with all and every part of the
Property and conduct the business thereat, (i) complete any construction on the Property in such
manner and form as Lender deems advisable; (jii) make alterations, additions, renewals,
replacements and improvements to or on the Property; (iv) exercise all rights and powers of
Borrower with respect to the Property, whether in the name of Borrowet or otherwise, including,
without limitation, the right to make, cancel, enforce or modify Leases, obtain and eviet tenants,
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and demand, sue for, collect and receive all Rents of the Property and every part thereof: V)
require Borrower to pay monthly in advance to Lender, or any receiver appointed 1o collect the
Rents, the fair and reasonable rental value for the use and occupation of such part of the Property
as may be occupied by Borrower; (vI) require Bortower to vacate and surrender possession of the
Property to Lender or to such receiver and, In default thereof, Borrower may be evicted by
summary proceedings or otherwise; and (vii) apply the receipts from the Property to the payment
of the Debl, in such order, priority and proportions as Lender shall deem appropriate in its sole
discretion after deducting therefrom all expenses (including reasonable attorneys’ fees) incurred
in connection with the aforesaid operations and all amounts necessary to pay the Taxes, Other
Charges, insurance and other expenses in connhection with the Property, as well as just and
reasonable compensation for the services of Lender, its counsel, agents and employees;

(i exercise any and sll rights and remedies granted to a secured party upon defanlt
under the Uniform Commercial Code, including, without limiting the generality of the forepoing:
(i) the right to take possession of the Fixtures, the Equipment and the Personal Property, or any
part thereof, and to take such other measures as Lender may deem necessary for the care,
protection and preservation of the Fixtures, the Equipment and the Personal Property, and (i)
request Borrower ai its expense to assemble the Fixtures, the Equipment and the Personal
Property and make it available to Lender at a convenient place acceptable to Lender. Any notice
of sale, disposition or other intended action by Lender with respect to the Fixtures, the
Equipment and/or the Personal Property sent to Borrower in accordance with the provisions

hereof at least five (5) days prior to such action, shall constitute commercially reasonable notice
to Borrower;

)] apply any sums then deposited or held in escrow or otherwise by or on behalf of
Lender in accordance with the terms of the Loan Agreement, this Secutity Instrument or any
other L.oan Document to the payment of the following items in any order in its sole discretion:

(i)  Taxes and Other Charges;

(ii)  Insuratce Premiums;

(iii) Interest on the unpaid principal balance of the Note;

(iv) Amortization of the unpaid principal balance of the Note;

(v)  All other sums payable pursuant to the Note, the Loan Agreement, this
Security Instrument and the other Loan Documents, including without limitation,
advances made by Lender pursuant to the terms of this Security Instrument; or

(k)  pursue such other remedies as Lender may have under the Loan Agreement and/or
applicable law, :

In the event of a sale, by foreclosure, power of sale or othetwise, of less than all of
Property, this Security Instrument shall continue us a lien and security interest on the remaining
portion of the Property unimpaired and without loss of priority,
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Section 7.2 FORECLOSURE WITHOUT DEFICIENGY JUDGMENT. The Borrower waives, to

the full extent it may fawtully do so, all statutory and other rights in its favor, limiting concurrent
actions 1o foreclose this Security Instrument and the exercise of other rights with respect to the
Obligations, including any right vested in the Botrower or any Affiliate to limit the right of the
Lender to pursue or commence concurrent actions against the Borrower or any such Affiliate or
any property owned by any one or more of them. In the event that foreclosure proceedings are
commenced, the Borrower consents and agrees that upon the election of the Lender, the
provisions of Section 846,101 and 846,103, Wis. Stats,, and any successor or supplementary
statutes thereto shall apply to the foreclosure of this Security Instrument, permitting the Lender,
upon waiving the right to judgment for any deficiency, to hold the foreclosure sale of the
Property at such time as set forth therein. Nothing herein contained shall be desmed & present
waiver of the Lender’s right to seek a deficiency judgment against the Borrower.

Seetion 7.3 APPLICATION OF PROCEEDS. The purchase money, proceeds and avails of
any disposition of the Property, and or any part thereof, or any other sums collected by Lender
pursuant to the Note, this Security Instrument or the other Loan Documents, may be applied by
Lender to the payment of the Debt in such priority and proportions as Lender in its discretion
shall deem proper,

Section 74 RIGHT TQ CURE DEFAULTS. During the existence of any Event of Default
or if Botrower fails to make any payment or to do any act as herein provided and such failure
continues beyond any applicable notice and cure period, Lender may, but without any obligation
to do so and without notice to or demand on Borrower and without releasing Borrower from any
obligation hereunder, make or do the same in such manner and to such extent as Lender may
deem necessary to protect the security hereof. Lender is authorized to enter vupon the Property
for such purposes, or appear in, defend, or bring any action or proceeding to protect its interest in
the Property or to foreclose this Security Instrument or collect the Debt, and the cost and expense
thereof (including reasonable atlorneys’ fees to the extent permitted by law), with interest as
provided in this Section 7.4, shall constitute a portion of the Debt and shall be due and payable to
Lender upon demand. All such costs and expenses incurred by Lender in remedying such Event
of Default or such failed payment or act or in appearing in, defending, or bringing any such
action or proceeding shall bear interest at the Default Rate, for the period after notice from
Lender that such cost or expense was incurred to the date of payment to Lender. All such costs
and expenses incurred by Lender together with interest thereon calculated at the Default Rate
shall be deemed to constitute a portion of the Debt and be secured by this Security Instrument
and the other Loan Documents and shall be immediately due and payable upon demand by
Lender therefor,

Section 7.5 ACTIONS AND PROCEEDINGS. Lender has the right to appear in and defend
any action or proceeding brought with respect to the Property and to bring any action or
proceeding, in the name and on behalf of Borrower, which Lender, in its discretion, decides
should be brought to protect its interest in the Property.

Section 7.6 RECOVERY OF SuMs REQUIRED To BE PAID, Lender shall have the right
from time to time to take action to recover any sum or sums which constitute a part of the Debt
as the same become due, without regard to whether or not the balance of the Debt shall be due,
and without prejudice to the right of Lender thereafler to bring an action of foreclosure, or any
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other action, for & defanlt or defaults by Borrower existing at the time such carlier action was
gommenced, )

Section 7.7 OTHER RIGHTS, ETC,

{a)  The failure of Lender to insist upon strict performance of any term hereof shall
not be deemed to be a waiver of any term of this Security Instrument. Borrower shall not be
relieved of Borrower’s obligations hereunder by reason of (i) the failure of Lender to comply
with any request of Borrower or any guarantor or indemnitor with respect to the Loan to take any
action to foreclose this Security Instrument or otherwise enforce any of the provisions hereof or
of the Note or the other Loan Documents, (ii) the release, regardless of consideration, of the
whole or any part of the Property, or of any person liable for the Debt or any portion thereof, or
(iil) any agreement or stipulation by Lender extending the time of payment or otherwise
modifying ot supplementing the terms of the Note, this Security Instrument or the other Loan
Documents,

(b) It is agreed that the risk of loss or damage to the Property is on Borrower, and
Lender shall have no liability whatsoever for decline in value of the Property, for failure to
maintain the Polices, or for failure to determine whether insurance in force is adequate s to the
amount of risks insured. Possession by Lender shall not be desmed an election of judicial relief,
if any such possession is requested or obtalned, with respect to any Property or collateral not in
Lender’s possession,

(¢)  Lender may resort for the payment of the Debt to any other security held by
Lender in such order and manner as Lender, in its discretion, may elect, Lender may take action
to recover the Debt, or any portion thereof, or to enforce any covenant hereof without prejudice
to the right of Lender thereafier to foreclose this Security Instrument. The rights of Lender under
this Security Instrument shall be separate, distinct and cumulative and none shall be given effect
to the exclusion of the others, No act of Lender shall be construed as an election to proceed
under any one provision hetein to the exclusion of any other provision. Lender shall not be
limited exclusively to the rights and remedies herein stated but shall be entitled to every right and
remedy now or hereafier afforded at Jaw or in equiiy.

Section 7.8 RIGHT TO RELEASE ANY PORTION OF THE PROPERTY, Lender may release
any portion of the Property for such consideration as Lender may require without, as to the
remainder of the Property, in any way impairing or affecting the lien or priority of this Security
Instrument, or improving the position of any subordinate licnholder with respect thereto, except
to the extent that the obligations hereunder shull have been reduced by the actual monetary
consideration, if any, received by Lender for such release, and may accept by assignment, pledge
or otherwise any other property in place thercof as Lender may require without being
accountable for so doing to any other lienholder, This Security Instrument shall continue as a
Jien and security interest in the remaining portion of the Property.

Section 7.9 VIOLATION OF LAWS. If the Propetty is not in material compliance with
Legal Requirements, Lender may impose additional requirements upon Borrower in connestion
herewith including, without limitation, monetary reserves or financial equivalents; provided,
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however, that, in the event of an emergency or a health or safety concern, Lender may at is
option address said compliance issue at Borrower’s cost.

Section 7,10 RIGHT oF ENTRY, Upon reasonable notice to Borrower, Lender and its
agents shall have the right to enter and inspect the Property at all reasonable times.

Article 8 -INDEMNIFICATION

Section 8.1  GENERAL INDEMNIFICATION, The provisions of Section 12.10 of the Loan
Agreement ate hereby incorporated by reference into this Security Instrument to the same extent
and with the same force as if fully set forth herein.

Section8.2  MORTGAGE AND/OR INTANGIBLE TaX, Borrower shall, at its sole cost and
expense, protect, defend, indemnify, release and hold harmless the Indemnified Parties from and
against any and al! losses imposed upon or incurred by or asserted against any Indemnified
Parties and directly or indirectly arising out of or in any way relating to any tax on the making
and/or recording of this Security Instrument, the Note or any of the other Loan Documents, but
excluding any income, franchise or other similar taxes. The liability of Borrower pursnant to this
Section 8.2 is not limited to the original principal amount of the Note,

Section 8.3  ERISA INDEMNIFICATION, Borrower shall, at its sole cost and expense,
protect, defend, indemnify, release and hold harmless the Indemnified Parties from and against
any and all Losses (including, without limitation, reasonable attorneys® fees and costs incusred in
the investigation, defense, and settfement of Losses incurred in correcting any prohibited
transaction or in the sale of a prohibited loan, and in obtaining any individual prohibited
transaction exemption under ERISA that may be required, in Lender’s sole discretion) that
Lender may incur, directly or Indirectly, as a result of a default under Sections 3.1.8 or 4.2.10 of
the Loan Agreement. The liability of Borrower pursuant to this Seetion 8.3 is not limited to the
oripinal principal smount of the Note.

Section 8.4  DUTY TO DEFEND; ATTORNEYS’ FEES AND OTHER FEES AND  EXPENSES,
Upon written request by any Indemnified Party, Borrower shall defend such Indemnified Party
(if requested by any Inderanified Party, in the name of the Indemnified Party) by attorneys and
other professionals approved by the Indemnified Parties, Notwithstanding the foregoing, if the
defendants in any such claim or proceeding include both Borrower and any Indemnified Party
and Borrower and such Indemnified Party shull have reasonably concluded that there are any
legal defenses available to it and/or other Indemnified Parties that are different from or additional
to those available to Borrower, such Indemnified Party shall have the right to select separate
eounsel to assert such legal defenses and to otherwise participate in the defense of such action on
behalf of such Indemnified Party, provided that no compromise or settlement shall be entered
without Borrower’s consent, which consent shall not be unreasonably withheld, Upon demand,
Borrower shall pay or, in the sole and absolute discretion of the Indemnified Parties, reimburse,
the Indemnified Parties for the payment of reasonable fees and disbursements of attorneys,
engineers, environmental consultants, laboratorles and other professionals in connection
therewith,

Mare Racine LLC & BMC Racing LLC
Morigags

INI5T0

Page 16




Article 9 - WAIVERS

Section 9.1 WAIVER OF COUNTERCLAIM. To the extent permitted by applicable law,
Borrower hereby walves the right to agsert & counterclaim, other than & mandatory or compulsory
counterclaim, in any action or proceeding brought against it by Lender arising out of or in any
way connected with this Security Instrument, the Loan Agreement, the Note, any of the other
Loan Documents, or the Obligations.

Section 9.2 MARSHALLING AND OTHER MATTERS.  To the exient permitted by
applicable law, Borrower hereby waives the benefit of all appraisement, valuation, stay,
extension, reinstatement and redemption laws now or hereafier in force and ali rights of
marshalling in the event of any sale hereunder of the Property or any part thereof or any interest
therein. Further, Borrower heteby expressly waives any and alf rights of redemption from sale
under any order or decree of foreclosure of this Security Instrument on behalf of Borrower, and
on behalf of each and every person acquiring any interest in or title to the Property subsequent to
the date of this Security Instrument and on behalf of all persons to the extent permitted by
applicable law.

Section 93 WAIVER OF NOTICE. To the extent permitted by.applicable law, Borrower
shall not be entitled to any notices of any nature whatsoever from Lender except with respect to
matters for which this Security Instrument specifically and expressly provides for the giving of
notice by Lender to Borrower and except with respect to matters for which Lender is required by
applicable law to give notice, and Borrower hercby expressly waives the right to receive any
notice from Lender with respect to any matier for which this Security Instrument does not
specifically and expressly provide for the giving of notice by Lender to Borrower.,

Section 94 WAIVER OF STATUTE OF LIMITATIONS.  To the extent permitted by
applicable law, Borrower hereby expressly waives and releases to the fullest extent permitted by
law, the pleading of any statute of limitations as a defense to payment of the Debt or
performance of its Other Obligations.

Article 10 -SuRvIVAL, The indemnifications made pursuant to Section 8,3 herein and the
representations and warranties, covenants, and other obligations arising under the Environmental
Indemnity, shall continue indefinitely in full force and effect and shall survive and shall in no
way be impaired by: any satisfaction or other termination of this Security Instrument, any
assigniment or other transfer of all or any portion of this Security Instrument or Lender's interest
in the Property (but, in such case, shall benefit both Indemnified Parties and any assignee or
transferee), any exetcise of Lender’s rights and remedies pursuant herefo, including, but not
limited to, foreclosure ot acceptance of a deed in liew of foreclosure, any exercise of any rights
and remedies pursuant to the Loan Agreement, the Note or any of the other Loan Documents,
any transfer of all or any portion of the Property (whether by Borrower or by Lender following
foreclosure or acceptance of a deed in leu of foreclosure or at any other time), any amendment
to this Security Instrument, the Loan Agreement, the Note or the other Loan Documents, and any
act or omission that might otherwise be construed as a release or discharge of Borrower from the
obligations pursuant hereto, provided, bowever, the indemnifications provided for herein shall
not apply 1o losses arising from events occurring after the Property has been conveyed due to

Mare Ricine LLC & BMC Recine LLC
Morigage

347370

Page L7




termination, satisfaction, assignment, entry of a judgment of foreclosure, exercise of any power
of sale, or delivery of a deed in lieu of foreclosure of the Security Instrument.

Article 11 - RECOURSE

The provisions of Section 12,10 of the Loan Agreement are hereby incorporated by
reference into this Security Instrument to the same extent and with the same force as if fully set
forth herein.

Article 12 - NOTICES

All notices or other written communications hereunder shall be delivered in accordance
with Section 12.6 of the Loan Agreement,

Article 13 - APPLICABLE LAW

Section 13,1  GOVERNING LAW. The creation, perfection and enforcement of the len of
this Security Instrument shall be governed by the laws of the State in which the Property is
located. Subject to the foregoing, in all other respects, this Security Instrument shall ba governed
by the substantive Iaws of the State of Hlinois,

Section 13.2  Usury LAWS.  Notwithstanding anything o the conttary, (a) all
agreements and communications between Borrower and Lender are hereby and shall
automatically be limited so that, after taking into account all amounts deemed interest, the
interest contracted for, charged or received by Lender shall never exceed the maximum lawful
rate or amount, (b) in caleulating whether any interest excesds the lawful maximum, all such
interest shall be amortized, prorated, allocated and spread over the full amount and term of all
principal indebtedness of Borrower to Lender, and (¢) if through any contingency or event,
Lender receives or is deemed to receive interest in excess of the lawful maximum, any such
excess shall be deemed to have been applied toward payment of the principal of any and all then
outstanding indebtedness of Borrower to Lender, or if there is no such indebledness, shall
immediately be returned to Borrower.,

Section 13.3  PROVISIONS SUBJECT TO APPLICABLE LaW,  All rights, powers and
remedies provided in this Security Instrument may be exercised only to the extent that the
exercise thereof does not violate any applicable provisions of law and are intended to be limited
to the extent necessary so that they will not render this Security Instrument invalid,
unenforceable or not entitled to be recorded, registered or filed under the provisions of any
applicable law. If any term, covenant or condition of the Loan Agreement, the Note or this
Secwrity Instrument is held to be invalid, illegal or uwnenforceable in any respect, the Loan
Agreement, the Note and this Security Instrument shall be constried without such provision.

Section 13,4 WAIVER OF TRIAL BY JURY. BORROWER AND LENDER (BY ITS
ACCEPTANCE HEREOF) HEREBY WAIVE, TO THE FULLEST EXTENT
PERMITTED BY LAW, THE RIGHT TO TRIAL BY JURY IN ANY ACTION,
PROCEEDING OR COUNTERCLAIM, WHETHER IN CONTRACT, TORT OR
OTHERWISE, RELATING DIRECTLY OR INDIRECTLY TO THE LOAN
EVIDENCED BY THE NOTE, THE APPLICATION FOR THE LQAN EVIDENCED BY
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THE NOTE, THIS SECURITY INSTRUMENT, THE NOTE, OR THE OTHER LOAN
DOCUMENTS OR ANY ACTS OR OMISSIONS OF LENDER, ITS OFFICERS,
EMPLOYEES, DIRECTORS OR AGENTS IN CONNECTION THEREWITH.

Article 14 - DEFINITIONS

All capitalized terms not defined herein shall have the respective meanings set forth in
the Loan Agreement. Unless the context clearly indicates a contrary intent or unless otherwise
specifically provided herein, words used in this Security Instrument may be used interchangeably
in singular or plural form and the word “Borrower™ shall mean “each Borrower and any
subsequent owner or owners of the Property or any part thereof or any interest therein,” the word
“Lender” shall mean “Lender and any subsequent holder of the Note,” “Lender” shall mean
“Lender™ and any successor, the word “Note” shall mean “the Note and any other evidence of
indebtedness secured by this Security Instrument,” the word “Property” shall include any
portion of the Property and any interest therein, and the phrases “attorneys’ fees”, “legal fees”
and “counsel fees” shall include any and all attorneys’, paralegal and law clerk fees and
disbursements, including, but not limited to, fees and disbursements at the pre-trial, trial and
appeilate levels incurred or paid by Lender in protecting its interest in the Property, the Leases
and the Rents and enforeing its rights hereunder.

Article 15 - MISCELLANEQUS PROVISIONS

Section 15.1 No ORAL CHANGE. This Security Instrument, and any provisions hereof,
may not be modified, amended, waived, extended, changed, discharged or terminated orally or
by any act or failure to act on the part of Borrower or Lender, but only by an agreement in
writing signed by the party against whom enforcement of any modification, amendment, waiver,
extension, change, discharge or termination is sought.

Section 15,2 SUCCESSORS AND ASSIONS. This Security Instrument shall be binding
upon and inure to the benefit of Borrower and Lender and their respective suceessors and assigns
forgver,

Section 15.3 HEADINGS, ETC. The headings and captions of various Sections of this
Security Instrument are for convenience of reference only and are not to be construed as defining
or limiting, in any way, the scope or intent of the provisions hereof,

Section 154  NUMBER AND GENDER. Whenever the context may require, any pronouns
used herein shall include the corresponding masculine, feminine or neuter forms, and the
singular form of nouns and pronouns shatl include the plural and vice versa.

Section 15,5 SUBROGATION. To the extent proceeds of the Loan have been used to
extinguish, extend or renew any indebtedness against the Property, then Lender shall be
subrogaied to all of the rights, liens and interests existing against the Property and held by the
helder of such indebtedness and such former rights, liens and interests, if any, are not waived,
but are continued in full force and effect in favor of Lender,

Section 15.6 ENTIRE AGREEMENT, The Note, the Loan Agreement, this Security
Instrument and the other Loan Documents constitute the entire understanding and agreement
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between Borrower and Lender with respect to the transactions arising in connection with the
Debt and supersede all prior written or oral understandings and agreements between Borrowet
and Lender with respect thereto. Borrower hereby acknowledges that, except as incorporated in
writing in the Note, the Loan Agresment, this Security Instrument and the other Loan
Documents, there are not, and were not, and no persons are or were authorized by Lender to
make, any representations, understandings, stipulations, agreements or promises, oral or written,
with respect to the transaction which is the subject of the Note, the Loan Agreement, this
Security Instrument and the other Loan Documents,

Section 157  LIMITATION ON LENDER'S RESPONSIBILITY. No provision of this Security
Instrument shall operate to place any obligation or liability for the control, care, management or

repair of the Property upon Lender, nor shall it operate to make Lender responsible or linble for
any waste commitied on the Property by the tenants or any other Person, or for any dangerous or
defective condition of the Property, or for any negligence in the management, upkeep, repair or
control of the Property resulting in loss or injury or death to any tenant, licenses, employee or
stranger. Nothing herein contained shall be construed as constituting Lender a “mortgages in
possession.”

Article 16 - STATE-SPECIFIC PROVISIONS
Section 16,1  MAXIMUM PRINCIPAL AMOUNT, The maximum indebtedness secured by

this Security Instrument shall not exceed two hundred percent (200%) of the aggregate, original
principal amount of the Loan.

[NO FURTHER TEXT ON THIS PAGE]
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IN WITNESS WHEREOF, THIS MORTGAGE, SECURITY AGREEMENT,
ASSIGNMENT OF LEASES AND RENTS, AND I‘IXTURE FILING has been executed by
Borrowet as of the day and year first above written,
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BORROWER!

MARC RACINE LLC,

an lllinois limitgd liability com EaM‘

Name Gerald L, Nudo

oD N

s 4
Namc La,hrcnceH Weiner

Title: Manager




ACKNOWLEDGMENT

STATEOF___Tttrvoi )

} ss,
COUNTY OF cooh }

1, SGM i k. SoTe » & Notary Public in and for and residing in said Counly and

State, DO HEREBY CERTIFY THAT gegas s ez, the [PlTar B EESE
of pane Racmi b L Lic , which is the of
y @ > personally known to me, or proved to me on the basis

of satisfactory evidence, to be the same person whose name is subscribed to the foregoing
instrument appeared before me this day in person and acknowledged that he/she signed and
delivered snid instrument as histher own free voluntary act and deed and as the free and

voluntary act and deed of said for the uses and purposes thergin sot forth.
Given my hand and notarial seal this May of Jeer ¢ , 2016.
Gprre L. S\t
Notary Public

My Commission Expires:

Q/ﬁ‘j//ff

- BSONIAL. S0TO
§ NOTARY PUBLIC, STAYE OF ILLINGIS
L2y Commission Expies 06/00/2019  §
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ACKNOWLEDGMENT

STATEOF ___ ge mnots )
} ss.
COUNTY OF _"po#4, )

L 50& A L. SQ[Q a Notary Public in and for and residing in said County and
State, DO HEREBY CERTIFY THAT Lsuppwee _ ttmrt _,the L1 gadsors
of mARe Rt t40 _ L. LL o , which is the of
: , & » personally known to me, ot proved to me on the basis
of satisfactory evidence, to be the same person whose name is subseribed to the foregoing
instrument appeared before me this day in person and acknowledged that hefshe signed and
delivered said instrument as histher own free voluntary act and deed and as the free and
voluntary act and deed of said for the uses and purposes therein set forth.

Given my hand and notarial seal this ﬂf’ﬁay of Stre g , 2016,

e £ D

Notary Public

My Commission Expires:

515 e
=

N OFFICIALSEAL
SRS,
"%y Commszon Exires 5082010 §
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Signature Page

BORROWER:

BMC RACINE LLC,
an J)linois limited liability company

By: BMC Advisors LLC, an Illinols limited liability company

By:
NameyScdte fnbi
Title) Manager

der

By: £
Name: Pavid Ladiey”
Title: Manager




ACKNOWLEDGMENT

STATEOF Lt(\noLS )
} ss.
counTY oF _ C.ODK )

KlppSia, .
IS:M(—U\ M AN Notary Public in and for and residing in said County and

State, DO HEREBY CERTIFY THAT Scotf tnlond ¢l the WAL e

of R Rae g lan Thunols  wic , Which is the _~J of
s A s personzlly known to me, or proved to me on the basis

of satisfactory evidence, to be the same person whose name is subscribed to the foregoing
instrument appeared before me this day in person and acknowledged that hefshe signed and
delivered sald instrument as his/her own free voluntary act and deed and as the free and

voluntary act and deed of sald for the uses and purposes therein set forth.
. . -
Given my hand and notarial seal this [Lgay okJ N , 2016.
]
OFFICIAL SEAL | C}WLW}) .M@#;W
JEAN MILIPPSTEIN otary Public
NOTARY PUBLIC - 6TATE OF ILLINOIS
MY COMMSSION EXPIRES:01/26/2 }
ANNPASNARARARNAA My Commission Expires:
s
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ACKNOWLEDGMENT

STATE OF_LILL A0S

}
countyor  Coo¥ ; *

0 W ELDESHCA, & Notary Public in and for end residing in said County and
State, DO HEREBY CERTIFY THAT Davtd tasisl  , the _panifcpey

of B¢ Aarndilg T OnC15 Lie , which is the ~ of
, 8 , personally known to me, or proved 1o me on the basis

of satisfactory evidence, to be the same person whose name is subscribed to the foregoing
instrument appeared before me this day in person and acknowledged that he/she signed and
delivered said instrumeni as his/her own free voluntary act and deed and as the free and
voluntary act and deed of sald for the uses and purposes therein set forth,

wia
Glven my hand and notarial seal this 1 day of U , 2016,

otary Public

My Commission Expires:

;[9.5‘14

QFFIGIAL BEAL
JEAN M KUPRSTEIN
HOTARY PUBLIC - STATE OF LLINOIS
141 COMMISSION EXPIRES; 0125118
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EXHIBIT A
LEGAL DESCRIPTION
Parcel A

Parcel 1 of Certified Survey Map No, 1255, recorded August 4, 1987 in Volume 3 of Certified
Survey Maps, pages 652-657, as Document No. 1236698, being part of the Northwest 1/4 of the
Southwest ¥ and the Southwest 1/4 of the Northwest 1/4 of Section 24 and the Northeast 1/4 of
the Southeast 1/4 of Section 23, Town 3 North, Range 22 East, in the City of Racine, County of
Racine, State of Wisconsin, EXCEPTING THEREFROM those lands conveyed by Quit Claim
Deed recorded as Document No. 1273582, :

Parce] B:

Non-oxclusive 17,5 foot easement for ingress and egress as depicted on CSM 1255 recorded at
document number 1236698,

Tax Key No: 276-00-00-23901-000
Common Property Address: 2308 S, Green Bay Road, Racine, W1 53406
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Document #: 2440783
Date: 07-27-2016 Time: 03:49 PM Pages: 17
Fae! $30,00 Counky: RACINE State: WI
Raquesting Party: Chicago Title Company - SPS Wisconsin
Reglster of Deeds: TYSON FETTES
RACINE COUNTY REGISTER OF DEEDS

#*Tha above recording Informatlon verlfias
this document has been electronleally
recerded and retumed to Chicago Title Company - SPS Wiscon:

Pasument Numbor ASSIGNMENT OF LEASES AND RENTS

| Retording Aves
Mome ond Retasn Address

Bryan Cave LLP

161 Notth Clark Street, Suite 4300
Chicago, Illinois 60601

Attention; Simone A. Randolph

See Exhibit A

Pareel Tdentification Mumber (FEN)

This is not homestead property,

This document drafted by:

Simone A. Randolph
Bryan Cave LLP




THIS ASSIGNMENT OF LEASES AND RENTS {this “Assignment™) made as of th
26th day of July, 2016, by MARC RACINE LLC, an Hlinois limited liability zompany, havitng
its principal place of business address at 55 East Jackson Boulevard, Suite 500, Chicago, Illinois
60604, and BMC RACINE LLC, an Ilinois limited liability company, having its principal place
of business ¢/o Bonnie Management Corporation, 8430 West Bryn Mawr Avenue, Suite 850,
Chicago, lllinois 6063 1, as assignor (fogether, the “Borrower™} to BMO HARRIS BANK N.A.,

a national banking assaciation, as assignee, having an address at 111 West Monroe Street,
Chicago, Illinois 60603 (“Lender™).

RECITALS:

A, This Assignment is given in connection with a loan in the principal sum of NINE
MILLION ONE HUNDRED THOUSAND AND NO/100 DOLLARS (59,100,000.00) (the
¥Loan”) made by Lender to Borrower pursuant 1o that certain Loan Agreement dated as of the
date hereof (as the same may be amended, restated, replaced, supplemented or otherwise
modified from time to time, the “Loan Agreement™) and evidenced by that certain Promissory
Note, dated as of the date hereof made by Borrower to Lender (as the same may be amended,

restated, replaced, supplemented or otherwise modified from time to time, collectively, the
“Note™),;

B.  TheNote is secured by that certain Morigage, Security Apteement, Assignment of
Leases and Rents, and Fixture Filing dated as of the date hereof (as the same may be amended,
restated, replaced, supplemented or otherwise meodified from time to time, the “Seeurity
Instrument”) made by Botrower for the benefit of Lender encumbering the Property commonly
known as 2308 South Green Bay Road, Racine, Wisconsin 53406 and more particularly
described in Exhibit A attached hereto {the “Property™); and

C.  Borower desires to further secure the payment of the Debt (as defined in the
Loan Agreement) and the performance of all of its obligations under the Note, the Loan
Agreement and the othet Loan Documents.

NOW THEREFORE, in consideration of the making of the Loan by Lender and the
covenants, agreements, representations and warranties set forth in this Assignment;

ARTICLE 1 - ASSIGNMENT

Section 1.1 PROPERTY ASSIGNED, Borrower hereby absolutely and unconditionally
assigns and grants 1o Lender the following property, rights, interests and estates, now owned, or
herecafter acquired by Borrower;

(a) LEASES. All leases, subleases, licenses, franchises, concessions or grants of other
possessory interests, tenancies, and any other agreemenis affecting the use, possession or
oceupancy of the Property or any part thereof, whether now or hereafter existing or entered into
(including, without limitation, any use or occupancy arrangements created pursuant to Section
365(d) of the Baokruptey Code or otherwise in connection with the commencement or
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continuance of any bankruptey, reorganization, arrangement, insolvency, dissolution,
recefvership or similar proceedings, or any assignment for the beneflt of creditors, in respect of
any tenant or occupant of any portion of the Property) and afl amendments, modifications,
supplements, extensions or renewals thereof, whether now or hereafter existing (collectively, the
“Leases™,

(b)  RENTS. All rents, including without limitation percentage rent and additional rent
(including tenant tax and operating expense reimbursements), moneys payable as damages or in
tieu of rent, revenues, parking revenues, deposils (including, without limitation, security, utility
and other deposits), accounts, cash, issues, profits, charges for services rendered, income,
receipts, royalties, receivables, and termination payments, and other consideration of whatever
form or nature received by or paid to or for the account of or benefit of Botrowet or its agents or
erlrllployees from any and all sources arising from or atiributable to the Property (collectively, the
[ 1) e“ts”)‘

(c}  BaNKRUPTCY CLAIMS. All of Borrower’s claims and rights (the “Bankruptey
Claims”) to the payment of damages atising from any rejection by a lessee of any Lease under
the Bankruptey Code.

()  LEASE GUARANTIES. All of Borrower’s right, title and interest in and claims
under any and all lease guaranties, letters of credit and any other credit support (individually, a
“Lease Guaranty,” collectively, the “Lease Guaranties™) given by any guarantor in connection
with aty of the Leases or [easing commissions {individually, a “Lease Guarantor,” collectively,
the “Lease Guarantors”) to Borrower,

()  OTHER. All rights, powers, privileges, options and other benefits of Borrower ag
tessor under the Leases and as beneficiary under the Lease Guarantics, including, withput
limitation, the immediate and continuing right to make claim for, receive, collect and receipt for
all Rents payable or receivable under the Leases and all sums payable under the Lease
Guaranties or pursuant thereto (and to apply the same to the payment of the Debt or the Other
Obligations (as defined in the Security Instrument)), and to do all other things which Borrower or
any lessor is or may become entitled to do under the Leases or the Lease Guaranties,

(f)  EnTRY. The right, at Lender's option, upon revocation of the license granted
herein, to enter upon the Property in person, by agent or by court-appointed recelver, to collect
the Rents.

(8)  POWER OF ATTORNEY. Borrower’s irrevocable power of attorney, coupled with
an interest, to take any and all of the actions set forth in Seetion 3.1 of this Assignment and any
or all other actions designated by Lender for the proper management and preservation of the
Property.

(h)  OTHER RIGHTS AND AGREEMENTS. Any and all other rights of Borrower in and to
the items set forth in subsections (a) through (g) above, and all amendments, modifications,
replacements, renewals and substitutions thereof,
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(iy  PROCEEDS, All proceeds from the sale or ather disposition of any of the items set
forth in subsections (a) through (h) above, including, without limitation, the Leases, the Rents,
the Lease Guaranties and the Bankruptey Claims,

ARTICLE 2 - TERMS OF ASSIGNMENT
Section2.]  PRESENT ASSIGNMENT AND LICENSE Back. It is intended by Borrower

that this Assignment constitute a present, absolute assignment of the Leases, Rents, Lease
Guaranties and Bankruptcy Claims and all other rights assigned by this Assignment, and not an
assignment for additional security only. Nevertheless, subject to the terms of this Section 2.1
and Section 3.1, Lender gtants to Borrower a revocable license to colleet, receive, use and enjoy
the Rents, as well as other sums due under the Lease Guaranties. Borrower shall hold the Rents,
as well as all sums received pursuant to any Lease (uaranty, or a portion thereof sufficient 1o

discharge all current sums due on the Debt, in trust for the benefit of Lender for nse in the
payment of such sums,

Section 2.2 NOTICE TO LESSEES, Borrower hereby authorizes and directs the lessees
named in the Leases or any other future lessees or occupants of the Property and all Lease
Guarantors to pay over to Lender or to such other party as Lender directs all Rents and all sums
due under any Lease Guaranties upon receipt from Lender of written notice to the effect that
Lender is then the holder of this Assignment and that an Event of Default (as defined in the Loan
Agreement) exists, and to continue 50 to do until otherwise notified by Lender,

Section 2.3 INCORPORATION BY REFERENCE, All recitals set forth above and all
representations, warranties, covenants, conditions and agrcements contained in the Loan
Agreement and the other Loan Documents as same may be modified, renewed, substitnted or
extended are hereby made a part of this Assignment to the same extent and with the same force
as if fully set forth hergin,

ARTICLE 3 - REMEDIES

Section 3.1 REMEDIES OF LENDER, During the existence of an Event of Default, the
license granted to Borrower in Section 2.1 of this Assignment shall automatically be revoked,
and Lender shall immediately be entitled to possession of all Rents and sums due under any
Lease Guaranties, whether or not Lender enters upon or takes control of the Property, In
addition, Lender may, at its option, without waiving such Event of Default, without regard to the
adequacy of the security for the Debt, cither in person or by agent, nominee or attorney, with or
without bringing any action or proceeding, or by a receiver appointed by a court, dispossess
Borrower and its agents and servants from the Property, without liability for trespass, damages or
otherwise, and exclude Borrower and its agenis or servants wholly therefrom, and take
possession of the Property and all books, records and accounts relating thereto and have, hold,
manage, lease and operate the Property on such terms and for such period of time as Lender may
deem proper and either with or without taking possession of the Property in its own name,
demand, sue for or otherwise collect and receive all Rents and sums due under all Lease
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Guaranties, including those past due and unpaid with full power to make from time to time all
alterations, renovations, repairs or replacements thereto or thereof as Lender may deem proper
and may apply the Rents and sums received pursuant to any Lease Guaranties to the payment of
the following in such order and proportion as Lender in its sole discretion may determine, any
law, custom or use to the contrary notwithstanding; (g) all expenses of managing and securing
the Property, including, without being limited thereto, the salaries, fees and wages of a managing
agent and such other employses or agents as Lender may deem necessary or desirable and all
expenses of operating and maintaining the Property, including, without being limited thereto, all
taxes, charges, claims, assessments, water charges, sewer rents and any other liens, and
premiums for all insurance which Lender may deem necessary or desirable, and the cost of all
alterations, renovations, repairs or replacements, and all expenses incident to taking and retaining
possession of the Property; and {b) the Debt, together with all costs and attorneys’ fees. In
addition, during the existence of an Event of Default, Lender, at its option, may (1) complete any
construction on the Propetty in such manner and form as Lender deems necessary, (2) exetcise
all rights and powers of Borrower, including, without limitation, the right to negotiate, execute,
cancel, enforce or modify Leases, obtain and evict tenants, and demand, sue for, collect and
receive all Rents from the Property and all sums due under any Lease Guaranties, (3) either
require Borrower to pay monthly in advance to Lender, or any receiver appointed to collect the
Rents, the fair and reasonable rental value for the use and occupancy of such part of the Property
as may be in possession of Borrower or {4) require Borrower to vacate and surrender possession
of the Property to Lender or 1o such receiver and, in defanlt thereof, Borrower may be evicted by
summary proceedings or otherwise.

Section 3.2 OTHER REMEDIES, Neothing contained in this Assignment and no act done
or omitted by Lender pursuant to the power and rights granted to Lender hereunder shall be
deemed to be a waiver by Lender of its rights and remedies under the Loan Agreement, the Note,
or the other Loan Documents and this Assignment is made and accepted without prejudice to any
of the rights and remedies possessed by Lender under the terms thereof, The right of Lender to
collect the Debt and to enforce any other security therefor held by it may be exercised by Lender
gither prior to, simultaneously with, or subsequent to any action taken by it hereunder. Borrower
hereby absolutely, unconditionally and irrevocably waives any and all rights to assert any setoff,
counterclaim or cross-claim of any nature whatsoever with respeet to the obligations of Botrower
under this Assignment, the Loan Agreement, the Note, the other Loan Documents or otherwise
with respeci to the Loan in any action or proceeding brought by Lender to collect same, or any
portion thereof, or to enforee and realize upon the lien and sceurity interest created by this
Assignment, the Loan Agreement, the Note, or any of the other Loan Documents (provided,
however, that the foregoing shall not be deemed a waiver of Borrower's vight to assert any
compulsory counterclaim if such counterclaim is compelled under local law or tule of procedure,
nor shall the foregoing be deemed a waiver of Borrowet's right to assert any clalm which would
constitute a defense, setoff, counterclaim or ¢ross-claim of any nature whatsoever against Lender
in any separate action or proceeding).

Section 3.3 OTHER SECURITY. Lender may take or release other security for the
payment of the Debt, may release any party primarily or secondarily liable therefor and may
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apply any other security held by it to the reduction or satisfaction of the Debt without prejudice
10 any of its rights under this Assignment,

Section 3.4 NON-WAIVER, The exercise by Lender of the option granted it in Seetion
3.1 of this Assignment and the collection of the Rents and sums due under the Lease Guaranties
and the applicatien thereof as herein provided shall not be considered a waiver of any default by
Borrower under the Note, the Loan Agreement, the Leases, this Assignment or the other Loan
Documents. The failure of Lender to insist upon strict performance of any term hereof shall not
be deemed ta be a waiver of any term of this Assignment, Borrower shall not be relieved of
Borrower’s obligations hereunder by reason of {a) the failure of Lender to comply with any
request of Borrower or any other party to take any action to enforce any of the provisions hereof
or of the Loan Agreement, the Note or the other Loan Documents, (b) the release regardless of
consideration, of the whole or any part of the Property, or {¢) any agreement or stipulation by
Lender extending the time of payment or otherwise modifying or supplementing the terms of this
Assignment, the Loan Agreement, the Note, or the other Loan Documents. Lender may resort
for the payment of the Diebt to any other secwrity held by Lender in such order and manner as
Lender, in its discrstion, may elect, Lender may take any action to tecover the Debt, or any
portion thereof, or to enforce any covenant hereof without prejudice to the right of Lender
thereafter to enforce ity rights under this Assignment. The rights of Lender under this
Assignment shall be separate, distinct and cumulative and none shall be given effect to the
exclusion of the others. No act of Lender shall be construed as an election to proceed under any
one provision herein to the exclusion of any other provision.

Section 3.5  BANKRUPTCY.

(@)  During the existence of an Event of Default, Lender shall have the right to
proceed in its own name or in the name of Borrower in tespect of any claim, suit, action or
proceeding relating to the rejection of any Lease, including, without limitation, the tight to file
and prosecufe, to the exclusion of Bomower, any proofs of claim, complaints, motions,
applications, notices and other documents, in any case in respect of the lessee under such Lease
under the Bankruptey Code.

(b)  If there shall be filed by or against Borrower a petition under the Bankruptcy
Code, and Borrower, as lessor under any Lease, shall determine to reject such Lease pursuant 1o
Section 365(a) of the Bankruptcy Code, then Borrower shall give Lender not less than ten (10}
days’ prior notice of the date on which Borrower shall apply to the bankruptey court for authority
to reject the Lease. Lender shall have the right, but not the obligation, to serve upon Borrower
within such ten~day period a notice stating that (i) Lender demands (hat Borrower assume and
assign the Lease to Lender pursuant to Section 365 of the Bankruptey Code and (i) Lender
covenants to cure or provide adequate assurance of future performance under the Lease, If
Lender serves upon Borrower the notice described in the preceding sentence, Borrower shall not
seek 10 reject the Lease and shall comply with the demand provided for in clause (i) of the
preceding sentence within thirty (30) days after the notice shall have been given, subject 10 the
perfermance by Lender of the covenant provided for in clause (i) of the preceding sentence.
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(¢)  Borrower shall promptly (i) file all Bankruptey Claims after the oceurrence of the
cireumstances or events giving rise to such Bankruptey Claims, and (ii) give Lender notice of (x)
the existence of any such Bankeuptey Claims and (y) the deadlines to file any such Bankiuptey
Claims. Lender may, in its sole and absolute discretions, file any Bankruptcy Claim on behalf of
itself and the Borrower if the Borrower fails to do so within thirty (30) days prior to the deadline
for filing any such Bankruptey Claim.

{d)  Lender may, in its sole and absclute discretion, file such transfer of claim notices
with respect to the Bankruptey Claims as set forth in Federal Rule of Bankruptey Procedure

3001(e), and Borrower shall (i) not oppose and (ii) take all necessary steps to facilitate the filing
of such transfer notices.

ARTICLE 4 - NO LIABILITY, FURTHER ASSURANCES

Sectiond,]  NO LIABILITY OF LENDER, This Assignment shall not be construed to bind
Lender to the performance of any of the covenants, conditions or provisions contained in any

Lease or Lease Guaranty or otherwise impose any obligation wpon Lender, Lender shall not be
lisble for any loss sustained by Borrower resulting from Lender’s failure to let he Properiy after
an Event of Default or from any other act or omission of Lender in managing the Property afier
an Event of Default. Lender shall not be obligated to perform or discharge any obligation, duty
or liability under the Leases or any Lease Guaranties or under or by reason of this Assignment
and Borrower shall defend, indemnify Lender for, and hold Lender harmless from, any and all
liability, loss or damage which may or might be incurred under the Leases, any Lease Guaranties
or under or by reason of this Assignment and from any and all claims and demands whatsoever,
including the defense of any such claims or demands which may be asserted against Lender by
reason of any alleged obligations and undertakings on its part to perform or discharge any of the
terms, covenants or agreements contained in the Leases or any Lease Guaranties. Should Lender
ineur any such liability, the amount thereof, including costs, expenses and reasonable attorneys’
fees, shall be secured by this Assignment and by the Security Instrument and the other Loan
Documents and Borrower shall reimburse Lender therefor immediately upon demand and upon
the failure of Borrower to do so, Lender may, at its option, declare all sums secured by this
Assignment and by the Security Instrument and the other Loan Documents immediately due and
payable. This Assignment shall not operate to place any obligation or }ability for the control,
care, management or repair of the Property upon Lender, nor for the carrying out of any of the
terms and conditions of the Leases or any Lease Guaranties; nor shall it operate to make Lender
responsible or liable for any waste committed on the Property by the tenants or any other parties,
or for any dangerous or defective condition of the Property including, without limitation, the
presence of any Hazardous Substances (as defined in the Loan Agreement), or for any
negligence in the management, upkeep, repair or control of the Property resulting in loss or
injury or death to any tenant, licensee, employee or steanger.

Section4.2  NO MORTGAGEE IN POSSESSION.  Nothing herein contained shall be
construed as constituting Lender a “morigagee in possession” in the absence of the taking of
actual ownership of the Property by Lender. In the exercise of the powers herein granted Lendet,
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no liability shall be asserted or enforced against Lender, all such liability being expressly waived
and released by Borrower,

Section 4.3 FURTHER ASSURANCES. Borrower will, at the cost of Borrower, and
without expense to Lender, do, exccute, acknowledge and deliver all and every such further acts,

conveyances, assignments, nottces of assignments, transfers and assurances as Lender shall, from
time to time, require for the better assuring, conveying, assigning, transferring and confirming
unto Lender the property and rights hereby assigned or intended now or hereafier so to be, or
which Borrower may be or may hereafter become bound to convey or assign to Lender, or for
carrying out the intention or facilitating the performance of the terms of this Assignment or for
filing, registering or recording this Assignment and, on demand, will execuie and deliver and
hereby authorizes Lender to execute in the name of Borrower to the extent Lender may lawfully
do so, one or more financing statements, chattel mortgages or comparable security instruments,
to evidence more effectively the lien and security interest hereof in and upon the Leases,

ARTICLE § - MISCELLANEOUS PROVISIONS

Section 5.1 CONFLICT OF TBRMS. In case of any conflict between the terms of this
Assigiunent and the terms of the Loan Agreement, the terms of the Loan Agreement shall
control. In case of any conflict between the assignment of the Rents and the Leases in the
Security Instrument and in this Assighment, the terms of this Assignment shall control,

Section 5.2 No ORAL CHANGE. This Assignment and any provisions hereof may not
be modified, amended, waived, extended, changed, discharged or terminated orally, or by any act
or failure to act on the part of Borrower or Lender, but only by an agresment in writing signed by
the party against whom the enforcement of any modification, amendment, waiver, extension,
change, discharge or termination is sought,

Section 5.3 GENBRAL DEFINITIONS, Al capitalized terms not defined herein shall
have the respective meanings set forth in the Loan Agreement, Unless the context clearly

indicates a contrary infent or unless otherwise specifically provided herein, words used in this
Assignment may be used interchangeably in singular or plural form and the word “Borrower™
shall mean “each Borrower and any subsequent owner or owners of the Property or any part
thereof or interest therein,” the word “Lender” shall mean “Lender” and any subsequent holder
of the Note”, the word “Note” shall mean “the Note and any other evidence of indebtedness
secured by the Loan Agreement,” the word “Property” shall include any portion of the Property
and any intevest therein, the phrases “attorneys’ fees,” “legal fees” and “counsel fees” shall
include any and all attorneys’, paralegals’ and law clerk’s fees and disbursements, including, but
not limited o, fees and disbursements at the pre-trial, trial and appellate levels incurred or paid
by Lender in protecting its interest in the Property, the Leases and the Rents and enforcing its
rights hereunder; whenever the context may require, any pronouns used herein shall include the
corresponding masculine, feminine or neuter forms, and the singular form of nonns and pronouns
shall include the plural and vice versa.

Marc Ragine LLC & BMC Racine LLC
Assignment of Lenses and Rents
15N

Poge 7




Section 5.4 INAPPLICABLE PROVISIONS. All rights, powers and remedies provided in
this Assignment may be exercised only to the extent that the exereise thereof does not violaio any

applicable provisions of law and are intended to be limited to the extent necessary so that they
will not render this Assignment invalid, unenforceable or not entitled to be recorded, registered
or filed under the provisions of any applicable law, If any term of this Assignment or any
application thereof shall be invalid or unenforceable, this Assigniment shall be construed without
such invalid or unenforceable term or the application thereof, and the remainder of this
Assignment and any other application of the term shall not be affected thereby,

Section 5.5  GOVERNING LAW. THIS ASSIGNMENT SHALL BE GOVERNED,
CONSTRUED, APPLIED AND ENFORCED IN ACCORDANCE WITH THE LAWS Or
THE STATE OF ILLINOIS, WITHOUT REGARD TO CONFLICTS OF LAW
PRINCIPLES, ANDD BORROWER AND LENDER (BY ITS ACCEPTANCE HEREOF)
AGREE THAT THE PROPER VENUE FOR ANY MATTERS IN CONNECTION
HEREWITH SHALL BE IN THE STATE OR FEDERAL COURTS LOCATED IN
CHICAGO, ILLINOIS, AS LENDER MAY ELECT AND BORROWER HEREBY
SUBMITS ITSELF TQ THE JURISDICTION OF SUCH COURTS FOR THFE. PURPQSE
OF ADJUDICATING ANY MATTERS RELATED TQ THE LOAN,

Section 5.6 TERMINATION OF ASSIGNMENT, Upon payment in full of the Debt and
performance of the Other Obligations in full when they are required to be performed, (i) this
Assignment shall become and be void and of no effect, and (ii) upon Borrower's request, Lender
shall execute a termination or release of this Assignment and cause an executed ori gina! of such
termination or release in recordable form and any other document reasonably requested by
Borrower in connection with the termination or release of this Assignment to be delivered to
Borrower, in cach case, at the sole cost and expense of Borrower, Borrower shall pay Lender’s
costs incurred in terminating or reteasing this Assignment,

Section 5.7 NoTices. All notices or other written communications hereunder shall be
delivered in accordance with Secilon 12.6 of the Loan Agreement.

Section 5.8  WAIVER OF TRIAL BY JURY. BORROWER AND LENDER (BY ITS
ACCEPTANCE HEREOF) HEREBY WAIVE, TO THE FULLEST EXTENT
PERMITTED BY LAW, THE RIGHT T( TRIAL BY JURY IN ANY ACTION,
PROCEEDING OR COUNTERCLAIM, WHETHER IN CONTRACT, TORT OR
OTHERWISE, RELATING DIRECTLY OR INDIRECTLY TO THE LOAN
EVIDENCED BY THE NOTE, THE APPLICATION FOR THE LOAN EVIDENCED BY
THE NOTE, THIS ASSIGNMENT, THE NOTE, OR THE OTHER LOAN DOCUMENTS
OR ANY ACTS OR OMISSIONS OF LENDER, ITS OFFICERS, EMPLOYEES
DIRECTORS OR AGENTS IN CONNECTION THEREWITH,

Section 5.9 RECOURSE. The provisions of Section 12.10 of the Loan Agreement are
herebry incorporated by reference into this Assignment to the same extent and with the same
force as if fully set forth herein,
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Section 5,10 HEADINGS, ETC. The headings and captions of various paragtaphs of this
Assignment are for convenience of reference only and are not to be construed as defining or
limiting, in any way, the scope ot intent of the provistons hereof,

[NO FURTHER TEXT ON THIS PAGE]
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IN WITNESS WHEREOF, Borrower has executed this Assignment the day and year first
above written,

BORROWER:

MARC RACINE LLC,

an Iltinois limitgd liability company
By: ﬂgﬂ W

Nam& Gerald L. Nullo

Titler | & s

By X
Name: Laupence H, Welhier
Title: Manager

BMC RACINE LLC,
an Illinois limited liabilily company

By: BMC Advisors LLC, an lllinols limited liability company

By:
Name: Scott Inbinder
Title: Manager

By:
Name: David Lasky
Title: Manager
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ACKNOWLEDGMENT
STATE OF 7/ )

oy } s,
countyor __ COCK

L _SoMir L. SeTD, a Notary Public in and for and residing in said County and
State, DO HEREBY CERTIFY THAT Q2L TS ‘Z{ﬂz&’ , the /e
of Hafe. BACKKE L7 £ ZL LlL , which is the
of

» an » personally known to
me, or proved to me on the basis of satisfactory evidence, to be the same person whose name is
subscribed to the foregoing instrument appeared before me this day in person and acknowledged
that he/she signed and delivered said instrument as his/her own free voluntary act and deed and
as the free and voluntary act and deed of said limited liability companles for the uses and
purposes therein set forth.

1'4--
Given my hand and notavial seal this _u_ day of _Sors. /4 , 2016,

Woe. L. Corto

Notary Public

My Comymission Expires:
5 /5749

" OFFICIAL SEAL
: swm‘é&fggglmm |
: "%'Expm 05/05/2019 &
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ACKNOWLEDGMENT
STATE OF e )
)

COUNTYOF (-0 )

85,

l, SOM (A L. o, a Notary Public In and for and residing in said County and
State, DO HEREBY CERTIFY THAT £ AUREpet.  hIgmIr8 the

of MIAC Z%ﬁ/g LLC.an Tt L& ., whichisthe
of , an » personatly known to
me, or proved to me on the basis of satisfactory evidence, to be the same person whose name is

subseribed to the foregoing instrument appeared before me this day in person and acknowledged
that he/she signed and delivered said instrument as histher own free voluntary act and deed and

as the free and voluntary act and deed of said limited liability companies for the uses and
purposes therein set forth.

Given my hand and notarial seal this _!_L"Lé;;’ of _ Suey 208,

Shne L. i

Notary Public

My Commissjon Expires:
‘5*/5‘, 79

3 lAL! .:-‘
2 noTARY %&?attlc. STATE OF ILLINOIS §

3 " iy Commisaion Explres 05/05/2010 3

------ VIVE Y
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IN WITNESS WHEREOF, Borrower has executed this Assighment the day and year first
above written.

BORROWER:
MARC RACINE LLC,

an Ilinois limitpd liability company
By: W

MName! Gerald L., Nudo

Titler
[ L) T

By:
Name: Laujence H. Weiner
Title: Manager

BMC RACINE LLC,
an llinois limited liability company

By: BMC Advisors LLC, an Illinois fimited liability company

By:
Name: Séott Inbinder
Title: Mahag,

By: I{\ /4

Name: David Lagk
Title: Manager
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ACKNOWLEDGMENT

STATEOF -1 \WhovS ;
. &8,
county oF_ Coo K )

&Jﬁ&ﬂ AL Notary Public in and for and residing in said County and
State, DO HEREBY CERTIFY THAT SOt bwnd ¢ ,the A LN Gy er
of B Kacine L can A noys LLC , which isthe ™~
of , &n » personally known to
me, or proved o me on the basis of satisfactory evidence, to be the same person whose name is
subscribed to the foregoing insirument appeared before me this day in person and acknowledged
that he/she signed and delivered sald Instrument as his/her own free voluntary act and deed and
as the free and voluntary act and deed of said limited liability companies for the uses and
purposes therein set forth,

—(],\
Given my hand and notarial seal this L_L day oﬁiL}UJx.} ,2016.
< Wt Ligr9—
Notary Public

OFFICIAL SEAL
JEAN M KLIPPETEIN

NOTARY PUBLIC - STATE OF ILLINO}S

¢ ' IDMMISSION EXFIRESDI5HS

bR A AR B PR

My Commisii?%x[fi‘rﬁ
‘ L |

Marg Racine LLG & BMC Reslne 1LL.C
Assignment of Leases and Rents
st

Acknowledpment Page




ACKNOWLEDGMENT

STATEOF _-L1\Lnos )

) ss.
COUNTY OF _ COOK- )

k1 Lan W KL BPSHa Notary Public in and for and residing in said County and
State, DO HEREBY CERTIFY THAT _DVid  LoSKY | the WDl
of ML RACNCG bAC  an “Tilwmoys WL whichis the’
of y 4N » personally known to
me, or proved te me on the basis of satistactory evidence, to be the same person whose name is
subscribed to the foregolng instrument appeared before me this day in person and acknowledged
that he/she signed and delivered said instrument as histher own free voluntary act and deed and
as the free and voluntary act and deed of said limited liability companies for the uses and
purposes therein set forth,

=kl
Given my hand and notarial seal this .L"_ day of‘\}\«d kll , 20186,
Y M [ KL~
otary Public

OFF|CIAL SEAL
JEAN M KLIPPSTEIN

NOTARY PUBLIC - STATE OF ILLINOS My COIITI'IISS}QT Eéfil'%!
MY COMMISSION EXPIRESD /20019 25 11
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EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY

Parcal A:

Parcel 1 of Certified Survey Map No. 1255, recorded August 4, 1987 in Volume 3 of Certified
Survey Maps, pages 652-657, as Docuraent No, 1236698, being part of the Northwest 1/4 of the
Southwest ¥ and the Southwest 1/4 of the Northwest 1/4 of Section 24 and the Northeast 1/4 of
the Southeast 1/4 of Section 23, Town 3 North, Range 22 East, in the City of Racine, County of
Racine, State of Wisconsin. EXCEPTING THEREFROM those lands conveyed by Quit Claim
Deed recorded as Document No. 1273582,

Parcel B:

Non-gxclusive 17.5 foot easement for ingress and egress as depicted on CSM 1255 recorded at
document number 1236698.

Tax Key No; 276-00-00-23901-000
Common Property Address: 2308 8. Green Bay Road, Racine, W1 53406

Mare Racine LLC & BMC Raclne LLC
Assipnment of Lenses and Rents
M7
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Subordination, Non-Disturbance, and Attornment Agreement

This subordination, non-disturbance, and aftornmept agreement (the
“Agreement”) is made and entered into as of the Al day of __ July , 20__ (the
“Effective Date”), by and among Hobby Lobby Stores, Inc., an Oklatioma corporation,
having a notice address of 7707 S.W. 44th Street, Oklahoma City, Oklahoma, 73179, Attn;
Real Estate Department ("Tenant"), BMC Racine, LLC, an llinois Hmitad liability
company and MARC Racine, LLC, an Minols limited lability company (collectively
"Landlord™), having a notlce address, c/fo Bonnie Management Corporation, 8430 W,
Bryan Mawr Avenue, Suite 8500, Chicago, lliinols 60631, BMO Harris Bank N.A. having a
notice address of 111 West Monroe St., Chicago, IL, Altn; Portfolio Manager ("Lender™).

RECITALS

A. Landlord ls the owner of certain real property which Is more fully described In
Exhibit A of this Agreement {the "Premises"),

B. Lender Is now or will be the owner and holder of a note {the “Note”) evidencing a
loan {“Loan”) secured by & morigage or dead of trust (as applicable, the “Mortgage”)
securing the Loan, in each case executed by Landlord to Lender which Mortgage is to be
recorded in the county in which the Premises is located;

C. Tenant Is the Lessee under a lease dated July 11, 2012, as amended by letter
agreement dated January 16, 2013, between Tenant and Landlord (the lease and all lease
amendments are collectively referred 1o as the "Lease"), demising to Tenant a portlon of
the Premises and improvements (described in the Lease and in this Agreement as the
"Leased Premises");

D. The Mortgage constitutes or will constitute a first len upon, among other things, the
Premises and the current and future improvements, or a portion thereof, and

E. The parties are enteting into this Agreement as a condition precedent to Tenant's
agreement to enter into the Lease and/or Lender's agreement to make the Loan fo
Landlord as evidenced by the Note.

TERMS AND CONDITIONS
For good and valuable conslderation, the parties agree as follows:

1. Subordingtion. The Lease and all rights of Tenantin or to the Leased Premises are
subordinated, and shall remain subordinate and junior, to the lien of the Mortgage and to
the rights and Inferests of the holder of the Note and Morigage as if the Mortgage had
been duly executed, acknowledged, recorded, and the indebtedness sscured thereby had
been fully disbursed prior to the execution of the Lease or possession of the Leased
Premises by Tenant. Tenant warrants to Lender that there has been no assignment of
Tenant's leasehold interest in the Leased Premises to any other parson,

Hoebby Lobby Svore #3203, Racing. K1




2. Attornment, If the interests of Landlord in the Premises shall be transferrad to and
owned by Lender or any other person by resson of foreclosure or other proceedings
brought by Lender in lieu of or pursuant to a foreclosure (as applicable, the “Successor”),
or by any other manner pricr to the expiration of the Lease, including any extensions and
renewals of the Lease, and provided Successor assumes all of Landlord's obligations
under the Lease,

()  Tenant shall attorn to and accept Successor and recognize Successor as
Tenant’s Landlord under the Lease;

(i)  Successor shall recognize and accept Tenant as its tenant under the Lease;

(i)  the Lease shall continue, without further agreement, in full force and effect
as a direct lease between Successor and Tenant for the remaining term of the Lease,
together with all extenslons and renewals now provided in the Lease, upon the same
terms, covenants, and conditions as provided in the L.ease; and

(v}  Successor shall thereafter assume and perform all of Landlord’s obligations,
as landlord under the Lease, and Tenant shall thereafter make all rent payments directly to
Successor as set forth in the Lease.

3. Limitatton of Liability. In the event of a foreclosure of or other execution on the
Mortgage (by judicial process, power of sale or otherwise), or conveyance in lieu of
forectosure, Successor shall not:

() be liable to Tenant for any past acts, past omissions, or past defaults by
prior Landlord unless such acts, omissions, or defaults are of a continuing hature or for
which Buccessor was provided notice of such past acts, past omissions, or past defaults,
and provided that nothing in this Agreement shall modify or reduce the obligation of
Successor to perform all of the obligations of Landlord under the Lease once Successor
succeeds 1o the Interest of Landlord;

(i) be liable to Tenant for any paymaent of rent made more than thirty (30) days
in advance and not delivered to Successor; and

{{i}  be bound by any amendment of the Lease entered into during the existence
of Lender's llen under the Mortgage which (a) has the effect of reducing the rent payable
by Tenant, reducing the term of the Lease, or materially increasing Landlord's obligation
under the Lease, and (b} has not been consented to by Lender.

4, Tenant Allowance. Notwithstanding anything to the contrary in this Agreement, if
Tenant is owed any tenant Improvement allowance under the Lease, Tenant shall have
the continuing right to abate and retain such amounts agalnst rent until recouped in full as
set forth inthe Lease.

Kobhby Lobby Store #2831, Racine, #I




5, Cure by Lender of Landlord Defaults. On giving notice of any default to Landlord
under the provisions of the Lease, Tenant agrees io also provide a copy of such notice to

Lender. If Landlord defaults under any provision of the Lease, Lender shall have the right,
but not the obligation, to cure any such default in the same manner and within the same
period of time as provided In the Lease, and Tenant agrees to accept such performance
by Lender under the Lease as though the same had been performed by Landlord. Such
cure shall not reduce or otherwise limit any righte or remedies of Tenant under the Lease,

6. Lease Assignment. Tenant acknowledges that Landlord has assigned, or may
assign, Landlord's interest in the Lease to Lender as additional security for its obligations
under the Mortgage, and Landlord hereby irrevocably instruets Tenant to pay to Lender all
rent and other sums due under the Lease immediately upon notice from Lender, provided
Landlord agrees Tenant may rely on the notice from Lender under this section regardless
of Landlord’s dispute of the validity of such notice.

7. Non-Disturbance. So long as Tenant is not in default under the terms of the Loase
(beyond any notice and period of time given Tenant to cure such default as provided in the
Lease), Lender agrees, on behalf of itself and any other Successor that:

(0 Tenant shall not be made a party to any foreclosure, conveyance in lieu of
foreclosure, conveyance, power of sale, sale, or other action or proceeding regarding or
relating to the Mortgage ocourring prior to the expiration of the Lease, including any
extensions or renewals of the Leass;

(i)  Successor shall not aifect the Lease, interfere with Tenant's possession of
the Leased Premises, or Tenant's leasshold rights under the Lease:

(i)  Tenant shall not be disturbed In the quiet enjdyment and peaceful
possession of the Leased Premises, subject to the terms and conditions of the Lease; and

(v)  The lien of the Morigage does not and shall not encumber any property of
Tenant located in or about the Leased Premises,

8. Insurance and Condemnation Proceeds. . In the event of an insured casualty,
condemnation, or eminent domain, the Lease shall control with regard to the application of
the proceeds from insurance, condemnation, or eminent domain,

9. Notice. Ali notices permitted or required to be given under this Agreement shall be
in writing, shall be deemed properly given if addressed to the parties at the respective
addresses set forth in the Initlal paragraph of this Agreement, or at such other address as
is specified by notice by any party by certified mall, postage prepaid, return receipt
requested, by delivery or altempted delivery by a nationally recognized overight courier
service, or by personal delivery.

10.  Successors and Assigns. This Agreement shall be binding upon the parties and
their respactive heirs, executors, administrators, representatives, successors and assigns
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including, without limitation, each and every holder of the Nota and Mortgage.

11, Counterparts. This Agreement may be executed in any number of counterparts,
each of which will be an original and all of which taken together will constitute one otiginal
single agresment.

12.  Modification. This Agreement may only he modifled by an agreement signed by all
parties.

13,  Cholce of Law. This Agresment shall be governed by the law in which the
Premizes are located.

This Agreement shall bind the parties only upon the execution by all parties and

each party's receipt of an original of this Agresment signed and acknowledged by the
other parties. If any party fails to execute this Agresment and deliv

er an executed orlginal
to the other party within fifteen (15) days of the Effective Date, this Agresment shall be null
and void.

Tenant;

Hobby Lobby Stores, Inc.

By: ﬁ bty (ln.
Randy Childers
Vice President, Real Estate

STATE OF OKLAHOMA )

)S8:
COUNTY OF OKLAHOMA)

The foregoing instrument was acknowledged bsfore me this 7ih day of July,
2018, by Randy Childers, as Vice President of Real Estate for Hobby Lobby Stores, Inc,,
an Oklahoma corporation, for and on behalf of such company,

\x\\tltgw:ixfp;, 2,
ity My commission expires: March 9, 2019

%,
AP Sdout resatia
;‘%@‘99 o 85 NOTARY PUBLIC

& =
VN
%, e e \(9
Ilf’f ATE ) \\\\
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IN WITNESS WHEREOF, the parties herete have executed this Agreement the
day and year first sbove written,

LENDER:

BMO HARRIS BANK N,A., a national banking
association

By: Ié\
Name: -,
"

Its:




The forsgoing i mstrument Was acknowledged befose me this / ﬁday of
~_. 2016, by JEbvy LarapkinS _ the cgg_ﬁ-af:

&5 on behalf‘ of smd %hh

WITNESS my hand and n% %
\SEYMWA Ay

Nola/vﬁ Public ¥ " -7

[SEAL] My commission Expires:

OFFICTAL SEAL
Melissa L Andrews Stigger

Notary Public, State of flinols
My Commission Expires 4/1/2017




Landlord:

BMC Racine, LLC
“1: Bme Advispls LLC
By: ¢
Slgnature
S C“'H’ L\meﬂ.v, W
Printed Name and Title !

MARC Ragine,LLC

el By hrt)”

Sighature

Gepup Lec A/mg. P itviere

Printed Name and Title

- OFFICIALSEAL . &
STATE OF _ - ) JEANMKLFBSTEN &
‘ )SS: NOTARY PUBLIC - STATE OF LLINOIS ¢
COUNTY OF (ook%— ) MY COMMISSION EXPRESN2819 3
The foregoing instrument was acknowiedged before me this W_f day of
I . 2016 by  (Seodr dhanles . us
AN AN AT , a .
for and on behalf of such company.
My commissiinjxpires: \ 1&5 b K
L ' NOTARY PUBLIC
STATE OF \ )
)88;
countyoF ___ Coow )
The foregoing instrument was acknowledged before me this _}E‘Kday of
w LN , 2018, by _Lefgnly e AUV . as
P AN ER, , a ;

for and on behalf of such company.
My commission expires: 5 5]

! 1
% -
Sowa L Sate
NOTARY PUBLIC

OFFICIAL SEAL

SONIAL, SOTO
ROTARY PUBLIC, STATE OF ILLINDIS
My Cormmisslon Expies 05/08/2019

had
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

Parcel! A

Parcel | of Certified Survey Map No. 1255, recorded August 4, 1987 in Volume 3 of Certified
Survey Maps, pages 652657, as Document No, 1236698, being part of the Northwest 1/4 of the
Southwest ¥ and the Southwest 1/4 of the Northwest 1/4 of Section 24 and the Northeast 1/4 of
the Southeast 1/4 of Section 23, Town 3 North, Range 22 East, in the City of Racine, County of
Racine, Stale of Wisconsin, EXCEPTING THEREFROM those lands conveyed by Quit Claim
Deed recorded as Document No. 1273582,

Parcel B:

Non-exclusive 17,5 foot easement for ingress and egress as depicted on CSM 1255 tecorded at
document number 1236698,

Tax Key No: 276-00-00-23901-000
Common Property Address: 2308 S. Green Bay Road, Racine, WI 53406
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hordination, Nen-Disturban ne Attornment Adgresment

THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT,
made as of the _-2{, day of (Zulg , 2018, by and between BMO HARRIS BANK
N.A., a natlonal banking associatior, having an office at 111 W. Monroe Street, Chicago, IL
60603 (the "Morfgagee’) and BED BATH & BEYOND INC., a New York corporation, having an
office at 650 Liberty Avenua, Union, New Jersey 07083 {the “Yenant”.

WITNESSETH:

WHEREAS, Morigagee Is the holder of a morigage covering a parce! of land owned by
BMC Racine, LLC, an |llinois limited liabllity company and Mare Racine, LLC, an lllinois limitad
llability company, as successor-in-interest to R — O Associates of Racine Limited Partnership
(the “Landiord’) together with the improvements erected thereon {said parcel of land and
improvements theraon being hereinafter referred to as the “Shepping Cenfer” and beling more
particularty described on Exhibit A attachad hereto and made a part hereof); and

WHEREAS, by a certain lease heretofore entered into between Landlord and Tenant
dated as of July 23, 2002 (as amended and/or modified, the “Lease”, Landlord leased to Tenant
& portion of the Bhopplng Center, as more particularly described In the Lease (the "Premises”);
and

WHEREAS, a copy of the Lease has been deliverad to Morigagee, the racelpt of which is
hereby acknowledged; and

WHEREAS, Section 17.1 of the Lease provides that the Lease shall becotne sibject and
subordinate to & morigage encumbering the fee interast of Landlord in and to the Shopping
Center If and when a non-disturbance agreement is entered into with respect to such mottgage,;
amd

WHEREAS, the parlies herato desire to effect the subordination of the Lease to the
Mortgage and to provide for the non-disturbance of Tenant by Morlgages.

NOW, THEREFORE, In consideration of the premises and of the mutual covenants and
agraements herein contained, the parties hersto, Intending to be legally bound hereby, agres as
follows: .

1




1. Mortgagee hereby consants to and approves the Lease and the term thereof,
Including the oplions to extend the term as set forth in the Lease, and covenants and agrees that
the exercise by Tenant of any of the rights, remedles and options therein contained shall not
constitute a default under the Morlgage.

2 Tenant covenants and agrees with Mottgagee that the Lease hereby Is made and
shall continue hereafter to be subject and subordinate to the lien of the Mortgage, and to all
madifications and extensions therecf {and such subordination shall not lessen or diminish
Tenant's rights under the Lease), subject, however, to the provisions of this Agreement,

3. Mortgagee agrees that so long as the Lease shall be in full force and effact, and
sa leng as Tenant shall not be in default under the L.ease beyond any applicable notice and
grace period:

(@)  Tenantshall not be named or joined as a party or otherwise in any suit,
action or proceading for the foreclosurs of the Mortgage or to enforce any rights under the
Mortgage or the bond or note or other obligation secured thereby;

(b}  The possession by Tenant of the Premises and Tenant's rights thereto
shall not be disturbed, affectad or impalred by, nor will the Lease or the term thereof be
terminated or olherwise affected by (i) any sult, action or proceeding brought upon the Mortgage
or the bond or note or other obligation sacured thereby, or for the foreclosure of the Mortgage or
the anforcement of any rights under the Mortgags, or by any judicial sale or execution or other
sale of the Premises or the Shapping Center, or any deed given in lisu of foreclosure, or by the
exercise of any other rights given to any holder of the Morigage or other documents as a maiter

of law, or {ii) any default under the Morigage or the bond or note or ather obligation sacurad
thereby, and

(6) Al condemnation awards and insurance proceeds patd or payable with
raspect to the Pramisss or any other part of the Shopping Center shall be applied and paid in the
manner set forth in the Lease.

4, If Mortgages or any futurs halder of the Mortgage shall become the owner of the
Shopping Center by reason of foreclosure of the Morigage o otherwise, or if the Shopping
Cenfer shall be sold as a result of any action or proceeding to foraclose the Morigage, or
transfer of ownership by deed given In lleu of foreclosure, the Leasa shall tontinue in full force
and effect, without necessity for executing any new lease, as a direct lease betwesan Tenant and
the then owner of the Shopping Centar, as “landlord”, upon all of the same terms, covenants and
provisions contained in the Lease, and in such event:

(@)  Tenantshall be hound to such new owner under all of the terms,
covenants and provisions of the Lease for the remainder of the term thereof (including the
Renewal Periods, if Tenant elects or has elected to exercise its oplions 1o extend the tarm) and
Tenant hereby agrees to attom to such new owner and to recognize such new owner as
“landlord” under the Lease; and

(k)  Buch new owner shall be bound to Tenant under all of the terms,
covenants and provisions of the Lease for the remainder of the term thereof (including the
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Renewal Pariods, if Tenant elects or has elected to exercise its options to extend the term)
which such new owner hereby agrees to assume and petform and Tenant shall, from and after
the date such new owner succeads to the interest of “landiord” under the Lease, have the sams
remedies against such new vwner for the breach of any covenant contained in the Lease that
Tenant might have had under the Lease against Landlord if such new owner had not succeadad
to the Interest of “landlord”; provided, howeyver, that such new ownar shall not be:

(i) liable for any act or omission of any prior landlord {including
Landlord) unless such act or omission continues from and after the date upon
which the new owner suceeads to the Interest of such prior tandlord;

()  subjeotto any defenses which Tenant may have against any prior
landlord {including Landlord) unlass resulting from any default or breach by such
prior landlard which continues from and after the date upon which the new owner
succaeds to the interest of such prior landlore:

{i)  subject to any offsets which Tenant may have against any prior -
tandlord, except to the extent such offsets are expressly provided under the
Lease and Moartgagee has received notice thereof and the opporiunity to cure
within the applicahls time perlods set forth In the Lease (it being further agreed
that offsets under the Laase that were daducted by Tenant prior to the date upon
which the new owner succeads to the Interast of such prior landlord shall not be
subject to challenge);

{iv)  bound by any fixed rent which Tenant might have paid for more
than one month in advance of its due date under the Lease to any prior landlord
(including Landlord), unless such additional rent Is paid in accordance with the
applicable provisions of the Lease; ar

{v) bound by any amsndment or modification of the Leass made
without its consent (unless Mortgagee's consent Is not requirad under the terms
of the Mortgage); notwithstanding the foragoing, Marigagee acknowladges that
the Lease specifically provides for amendments thereof upon the ncewrrence of
certain events described In the Lease (such as, for axample, an amendment to
the Lease confiming the measursment of the Premises), and, by Its execution
below, Maortgagee agress to racognize such amendments as part of tha Loase,
and Morigagee further agrees that such new owner shall alse be bound by such
amendment(s) to the Lease, without any consent on the part of Morigagee or
such new owner.




(©) Tenant's obligations hereunder shall be effective only so long as
Mortgagee is bound to Mortgagee's obligations hereunder.

6. Tenant will notify Mortgagee of any default by Landlord under the Lease which
would entitie Tenant to terminate the Lease or abate the rent payable thereunder and agrees
that notwithstanding any provision of the Lease, no notice of termination thereof nor any
abatement shall be effective unless Mortgages has received the aforesald notice and has falled
to cure the subject default within the same time period allowed Landlord under the Lease. It is
understood ihat the abatemeant provisions of this Section relate to abatements by reason of
Landlord’s default and do not apply to provisions of the Lease whereby Tenant has the
autematic right to abate rentals such as, for example, abatement upon casualty or
condemnation,

: 6. Neither the Mortgage nor any other sscurity instrument executed in connection
therewith shall ancumber or be construed as subjecting in any manner to the lien thereof, any
trade fixtures, signs or cther personal Shopping Center at any time furnished or instalied by or
for Tenant or its subtenants or licensees on the aforementioned Shopping Center regardless of
the manner or made of altachment theraof,

7. Any notices of communications given under this Agreement shall be In writing and
shall be given by registered or cerlified mall, return receipt requested, postage prepaid, or by any
recognized overnlght courier with proof of delivery slip, (a) if to Mortgages, at the address of
Mortgagee as hereinabove set forth or at such olher address or persons as Mertgagee rnay
designate by notice in the manner hereln sst forth, or (b} if io Tenant, at the address of Tenant
as hereinabove set forth, with duplicate copies to General Counsel, o/o Bed Bath & Bayond Ing,,
650 Liberly Avenue, Union, New Jarsay 07083, or such other address or persons as Tenant may
designate by notice in the manner herein set forth. Al notices given In accordance with the
provisions of this Section shall be effective upon recslipt (or refusal of raceipt) at the address of
the addresses,

8. This Agresment shall bind and inure to the benafit of and be binding upon and
enforceable by the parties hersto and their respective successors, assigns, and sublessess,

9. This Agreament contains the entire agreement between the parties and cannot
be changed, modified, walved or cahceled except by an agreement in writing executed by the
party against whom anforcement of such medification, changs, walver or cancellation is sought,

NOTE: THIS AGREEMENT BY TENANT SHALL NOT BE EFFECTIVE UNLESS
AND UNTIL ANY PRIOR MORTGAGES ON THIS SHOPPING CENTER HAVE BEEN
SATISFIED SO THAT TENANT’S PRIOR AGREEMENTS TO ATTORN TO SAID
MORTGAGES AND/OR TO SUBORDINATE ITS LEASE TO SAID MORTGAGEES
SHALL HAVE BEEN EXTINGUISHED,

[signature pages follows]




10, This Agreement and the tovenans herein conteined are infended 1o run with and
bind alt fands affected thereby,

N WITNESS WHEREQF, the parfles hereto have duly executed this Subordination,
Non-Distutbance and Atlommant Agresment aa of the day and year first sbove writlen,

HORTOAGER:

WITNESS/ATTESY! BMO HARRIS BANK N.A., a national banking
assncialion

{(Asgistant) Secretary Nerrfa: ’ Eé;‘z é g ﬁffm
Titie: (XA AL PP

-

-

BTATE Ry
§  E:T8
COUNTY OF }

The faregoing instrument way acknowledgss before me this ‘{f Ay of
. 2018, by the WEL Per.Codadot BO/RARRRS
BANK N.A., 4 national banking afSociation on behalf of saly corporatian,

WITNESS my hand and official sea

Notdry Public

My commigsion expires:

OFFICIAL SEAL
Mellssa L Andrews Stigger
Netory Public, State of lilinois
My Commission Expires 4/1/2017

[BEAL}




TENANT:

WITNESS/ATTEST: BED BATH & BEYOND INC.
Alan M. Freaman Allan N. Rauch (
Assistant Secretary ' Vite Presldent — Legal ’,%FC(
General Counsesl

STATE OF NEW JERSEY )

]: 88,
GOUNTY OF UNION )
On this 5_ day of Dt , 2016, hefore me personally came Allan N. Rauch to

me known, who bsing by me duly sworn, did depose and say that he is the Vice President —
Legal, and General Counsel of Bed Bath & Bayond Inc., the corporation described In and which
executed the above instrument and that he signed his name thereto by order of the Board of
Directors of said corporation.

WoAtle O loppny

Natary Public

My Commission Expires:
KATHLEEN P CURRIE
= 2 172AT

- %, - NOTARY PUBLIC

(-L " §TATE OF NEW JERSEY
My Coménission Expiras Nov. 2, 2018
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Exhibit A
Legal Description of Shopping Center

PARCEL 1: Parcel 1 of Cerlified Survey Map No. 1255, recorded In the office of the Register of
Deeds for Racine County, Wisconsin on August 4, 1987 in Volume 3 of Certifiad Survey Maps,
at page 652, as Document No. 1235698, being a part of the Northwest 1/4 of the Southwest 1/4
and the Southwest 1/4 of the Narthwest 1/4 of Section 24, and the Norlheast 114 of the
Southeast 1/4 of Section 28, Township 3 North, Range 22 East. Said tand belng in the City of
Racine, County of Racine, State of Wisconsin. ,

PARCEL II: Easement for ingress and egress for the benefit of Parcel | as disclosed in
Easement, Maintenance and Recapture Agreement enterad into by and between Raclne
County, Wisconsin and McDonald's Corporation, a Delaware corporation, dated October 2,
1986 and recorded in the office of the Register of Deeds for Racine County, Wisconsin on
Oclober 23, 1986 in Volume 1827 of Records, at page 189, as Document No. 1209322, Said
fand being in the City of Racine, County of Racine, State of Wisconsin,
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SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT

AGREEMENT

This SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT
AGREEMENT (this “Agreement") is made and entered into as of July 7, 2016, by
and amohg BMO Harris Bank, N.A. (*Lender™), BMC Ruelne, LLC and MARC
Racine, LLC (“Landlord”) and The TIX Compunies, Inc. (“Tenant™),

RECITALS:

WHEREAS, Lender is the holder of n Promissory Note which is secored,
inter alla, by a Mortgage and Security Agroement (lhe “Mortgage”) and
Agsignment of Lease and Rents (the “Lease Assignmem™) covering ceriain real
property more particutarly deseribed in the Mortgage known as Regency Point
Shopping Center focated in Racine, W1 and described further In Sehedule A, a copy
of which Is attached hereto (hereinafier referred to ns "Property"); and

WHEREAS, Landlord and Tenunt are the current holders of the interests
-of landlord and tenant under a Leuse dated December 30, 1994 as the same has been
amended from time to time {the “Lease”), wiereby Landlord demised to Tenant a
portion of the Property (the “Demised Premises™), All capitalized lerms used hereln
and not otherwise defined shall have the mennings aseribed 1o them in the Lease,

NOW THEREFORE, in consideration of the mulal promises herein
contained and other good and valuable consideration, the receipt and sufficiency of
which are lereby scknowledged, Tenant, Landlord and Lender, intending to be
legalty bound hereby, covenant and ageee as follows:

1. SUBORDINATION, This Lease shall be and is hereby made
subordinate to the lien of (but not the terms and conditions of) the Mortgage and to
all increases, renowals, modifications, amendments, consolidations and extensions
therzof.

2. NON-DISTURBANCE, Provided that Tonant is not in default
under the Lease of such a nature as would permit Landlord to torminate the Leass
pursvant to default provisions of the Lease, Lender shall not, in the exercise of any
right, remedy, ov privilege granted by the Moitgage or the Lease Assignment, or
otherwise available to Leader at law or in equity;

(1) disturb Tenant’s possession, enjoyment, use or occupancy of the
Demised Premises and the appurtenant rights thereto under the Lease during
the term of the Lease (ineluding uny extensions, renewal, or modification
thereal); or

(i} join or name Tenant as a perty to any foreclosure of other
preceeding instituted by iender 1o enforee the terms of the Morigage or the
Leyse Assighment against Luandlord,

In the event Lender comes into possession of or acquires title to all
or any portion of the Property us o result of any enforcement of the
Mortgage, or any other means, Tenant shalt peacenbly and quietly have,
hold and enjoy the Demised Premisos and the rights of Tenant appurtenant




thereto for the term of the Lease as the same may be extended, subject to
the terms, covenants, candilions, provisions and agreements thereol,

3. ATTORNMENT. In the event Lender comes into possession of or
acquires fitle to all or any portion of the Property as a result of foreclosure or other
enforcement of the Mortgage, or as a result of any othor means, Lender agrees to
recognize Tenant's possession of the Demised Premises and Tenant agrees lo attorn
1o and accept Lender as landlord under the Leaso for the balance then remnaining of
the term of the Lease, subject to all of the terms und conditions of the Lense,

Upon any attornment under this Pavagraph 3, the Lense shall continue in full
force und effect ps 4 direct lease between Tenant and Lender and Lender will
ngsume and perform all of Landlxd’s oblizalions under the Lease except thal
Lender shall not be:

(i linble for uny damages for any breach, act or omission of any
prior landlord under the Lease except for nels or omissions of continuing
nature wiich continte ufler such time as Lender comes into possession of
or acquirss title to all or any portion of the Property; or

(i) subject to any offseis, cluims or defenses which Tenant
might have agalngt any prior landlord including Landlord except to the
oxtent such right of offset or defense is specificaily set forth in the Lease,
or unless Lender wag previeusly nofified of the aet or event piving rise to
stich offset or defense; or

(iii)  bound by any rent or edditional rent or other payment in lien
of rent which Tenant might have paid (o any prioe landiord more than 30
duys In advance of Iis due date under the Lease, unless such prepayment is
required pursuant to the tesms of the Lease; or

(tv)  bound by any amendment or modification to the Lease
wlhich has the effect of deereasing (he rent payable under the Lease, or
decreasing the term of the Lease made without Lender's written consent
which consent shall not be unreasonably withheld, conditioned or delayed;
or

(v)  be liable for any security deposit unless actvally received by
Lander,

4. RENTS, Landloxl heteby advises Tenont that the Leasc Asslgnment
pravides for the dirzel payment to Lender of at} rents and other monies due aud to
become due io Landlord under the Lease upon the occurrence of certaln conditions
as sel forth in the Lease Assignment without Lender's 1aking possession of the
Demised Premises or otherwise ussuming Landiord's position or ahy of Landlord's
obligations under the Lease. After writlen notice is given to Tenant by Lender in
form reasonably acceptable to Tenant, thal Landlord has defaulted under the
Mortgage and that the tentals under the Lease should be pald to Lender, Tenant
shall pay to Lender, or in sccordance with the direction of Lender all ventals and
other monies due and to becorne due to the Landlord under the Lease, and Landlerd
heyeby expressly authorizes Tenant to make such payments as directed by Lendex
and hereby releases and discharges Tenant of, and from any linbifity to Landlord
on account of any such payments, Tenant shall live no respoustbility to ascertain




whether such demand by Lender {5 permitted under the Morgage or the Lease
Assignmenl. Furthermore, in connection with the aforesaid, and notwithstanding
anything to the contrary contuined elsewhere, Landlord, its successor andfor assigns
hereby agree to indemnify und hold havmless Ternant uguinst nny expenses, cluims,
losses, or damages incutred by Tenant resulting from or arising out of claims by
Landlord, it successors or assigns that such rental payments should not have been,
of cannat be, made io Lender or the like,

5. DEFAULT NOTICES 7O LENDER. So long as the Mortgage is in

farce and effect, Tenant agrees not to terminate the Lease by reason of default by
Landlorg under the Lease without giving prior written nolice thereof to Lender ind
Lender shall have the right (but not the obligation vatil Lender comes into
possession of ¢r acquires title to all or sny part of the Propeity) to cure any of
Landlord’s defaults under the Lense within the same time perfod as Is available to
Landlord for the curing thereof under the Lease afier recelpt of such notice exeept
Tenant shall have the right 1o exerclse its enumerated termination rights set forth in
the Lease without giving Lender nofice or the opportunity {o cure.

6. NOTICES. All notices and other communications pursvant to the
provisions of this Agreement shall be in writing and shall be sent by registered or
certified mall, postage prepald, return receipt requested, or by a reputable
commerclal overnight carrier that prosvides a recaipt, such s Federal Express or
Alrborne Express, and shall be deemed glven when racelved and addressed as noted
below, or to such other address ot addresses as shall from (ime to time be designated
by notice by any party te the others as heteln provided,

If 1o Tenant The TIX Companies, Inc.
770 Cochituate Road
Framingham, Ma, 01701
Alth: Yice President - Reul Butaie

If to Lender: BMOQ Harrls Bank, N, A,
111 W, Monroe Street
Chicago, IL 60603

Any pasty muy change the place that notices nre to be sent by wiitten notlce
delivered in accordance with this Agreement.

7. SUCCESSORS AND ASSIGNS. As vsed In this Agresment, the ferm
“Fenant” shall mean Tenant and any subseguent holder or holders of an interest of

the Jessee under the Lease, and the term “Lender” shall mean Lender or any other
subsequent holder or holders of the Martgage ot any party beconing a mortgagee
in possession oracquiring title to the Property or the Demised Promises by purchase
at a foreclosure sale, deed In licu of loreclosure, other enforcement of the Mortgage,
by deed of the Lender, or otherwise, Thls Agreemont shall bind and knure to the
benefit of the parties hereto and thelr respective successors and assigns. The terms
Lease, Morlgage and Lease Asslgnment shall fnclude any and all amendments,
modifications, replacements, substilutlons, extenslons, renewals and supplemnents
thereto. In the event sty one or more of the provisions contained in this Agreement
shall for any reason be held 1o be invalid, illegal or unenforcesble In any respect,
such invaiidity, illegality or unenforceable shall not affect any other provisions of




this Agresment, but this Agreement shall be construed as if such invalid, iliegal or
unenforceable provision had never been contnined hersin.

3, RECORDATION., Mortgagee ngrees to record this agreement promptly
upon full execution of the same. Upon recorded salisfaction of the Mortpags, this
Agresrment shall hecome null and vold and be of ne further effect,

This page ends here.




9. AUTHORITY, The individuals excouting this Agresment hereby
represent and warrant that they ara empowered and duly suthorized 10 so execute
this agreemnent on behalf of the parties they represent,

IN WITNESS WHEREOQF, the parties hereto have executed this

Agreement ps of the date first above wrilten,

WITNESS:

WITNESS:

.

a2

WITNESSES AS TO BOTH:

LENDER:
BMO Harris Bank, NLA.
By:

Name:
Its;

LANDLORD:

BMC Ragine, LLC
Byr Bwe Adwisens, LLL

By:
Name: “Geoth fabpdait

4] W

Muic Racine, L1.C

By:
Name:
Its:

TENANT:
The TJX Companies, Inc.

v (ton

Ann McCauley
Executive Vice President,
General Counsel and
Secretary

By 2ty 63 tebo)
Maty B. ReyRolds
Senior Vice President,
Corporate Treasuver




9. AUTHORITY, The individuals executing this Agreement hereby
represent and warrant that they nre empowersd and duly authorized to so execute
this agreement on behalf of the parties they represent,

IN WITNESS WHEREQF, the parties hereto have executed this
Agresment as of the date first above wiltten.

WITNESS: LENDER:

BMO Harris Bank, N.A.

By:

Name:
Its:

WITNESS: LANDLORD:

BMC Racine, LLC

By:

Name;
lis:

Mare Ragine, LLC

o M

B Name: ¥ Sopwe s £€€
Its: W L

WITNESSES AS TO BOTH: TENANT:

The TIX Companies, Inc.

WECHE™ . fotts

Ann McCauley Q/
Executive Vice Presiden,
General Cownsel and
Secretary

%&m By 0y e Lok

Mary‘fi. Reyhofﬂs
Senior Vice Pregident,
Cortporate Treasurer




LENDER’S ACKNOWLEDGEMENT

STATE OF )
}SS.
COUNTY OF )

The forsgoing insirument was acknowledged befora me this
day of . 2016 by and
on behalf of

Notary Public
My Commission Expires:

LANDLORI'S ACKNOWLEDGMENT

STATE OF "Llltades )
) 88,
cryicounty oF  COOK- )
o
The foregoing instrament was acknowledged before me this IS
day of 4 2016 b ottt " and
wJ ot behalf e,
CUORFIOALSERL &
JEANMKUPPSTEN 3 d WA ,
NOTARY PUBLIC - STATE OF LIS § -
MY COMMISSICH EXPIRES: 0125013 Notary Public
My Commission Expires;
STATE OF )
) §5.
CITY/COUNTY OF )
The foregoing instrument was acknowledged before me this
day of 2 2016 by and

on behalf of

MNolury Public
My Commission Explres:




LENDER’S ACKNOWLEDGEMENT

STATHE OF )
) SS.
COUNTY OF )

The foregoing Instrument was acknowledged before me this
day of + 2016 by and
on behs!f of

Notary Public
My Commission Expires:

LANDLORIYS ACENOWLEDGMENT

STATE OF )
) 88,
CITY/COUNTY OF )

The foregoing instrument was acknowledged before me this -
day of . 2016 by and
on behalf of

Naotary Public

My Conimission Expires:
STATEOF 2oyl 048 )

1 85,
CITY/COUNTY OF " eyaer )

The foregoing instrument was acknowledged before me this Rl
day of Y.l L2056y _Lemar Adven  and
on behalf of _Z22e0n Butrmie Lo

%Y‘I‘v L. Sl

MNotary Publie
iy Commniission Bxpires; & , ’“ﬁf 4

OFEICIALEAL
LS,
e Bt S5 e




TENANT'S ACKNOWLEDGEMENT
COMMONWEALTH OF MASSACHUSETTS )

) 88,
COUNTY GF MIDDLESEX )

The foregoing Instrument was acknowledged before me (his Zk{duy of
%g{i;‘___. 2016 by Ann MeCauley, Executive Vice President, General
Coungel and Secretary and Mary B, Reynolds, Senior Viee President, Corporate
Treasurer, of The TIX Companies, Inc., on behatf of the corporation,

-

Motary Public
i, LISE LACHAPELLE . -
7 Notory Publlc My Commission Expucs:y 26 2]
3 J) COMMONWEALNIOF MASSACIUSETIS
H My Contmission Exniies
Augusl 26, 2017




IN WITNESS WHEREOF, the parties hereto have executed this Agresment the
day and year first above written,

LENDER:

BMO HARRIS BANK N.A., a national banking
association

By %%@‘
Name: Zorgm Lo ahiz s

Its: A4




x "

STATE {)R% )
COUNTY OF (,M//Z- ;SS'

The foregoing instrurnent was acknowledged before me this { %y of
, 20]6, by _ ey Luanpht , the Y

SoLigiiim on behal Fof said gmh‘{?., .

WITNESS my hand and offfeiyl seal. .

-

[SEAL]} My cominission Expires:

OFFICIAL SEAL
Malissa L Andrews Stigger
Notary Public, State of Hllinols
My Commission Expires 4/1/2017




SCHEDULE A

The Demisad Premises conslst of part of a pne-story building, which the parties conelusively
agree, for all purposes under this Lease, contaln twenly seven thousand (27,000) square feel of floor
area having a frontage and width of one bundrad Hifty (150 feet and other dimension as shown upon
the plan ailached hereto ("he Lease Plan"), and are a portion of the premises within the Shapping
Center refarred to hereinbelow labeled Area A on the Lease Plan. No change shall be made to any
area within the Crltical Atea in the Lease Plan without Tenan!’s consent, in its sole discretion, No
change shall be madz outglde the Critical Arsa which would adversel{ affecl Tenant’s access or
visibility, in other than a deminimus manner, In addiion, Tenant shall have the exclusive right to use
certaln tervice areas adjacent to the Demisad Premlsss which contain an exterior loading dock and
{rash storage area for Tenant's delivery and removal activitias and for Tenant's compacior, dumpster
and/ot trash receptacles. Landlord agrees that the name of the Shopping Center shall not ¢ontain the
trade name of any business opsrated In the Shopping Center,

oy
The Demised Premises are sltuated within the so-called Regency Poimt Shopping Center,
construcled by Landlord as herein provided, at tha northwest corner of the intersection of Regency
Drive and Creenbay Road {herein collectively referred 10 as *the Main Sireets™) in Racine, Wisconsin,
The Shopﬁing Center is the land, together with the buildings and other stractures from time to time
, thereon, shown on the Lease Flan, and is more particularly described as follows:

(lcgal deseription)

PARCEL 1: Parcel I of Cerdified Survey Map No. 1255, recorded {n the office of the
Register of Deeds for Racine County, Wiscensin on Avgust 4, 1987 in Volume 3 of Centified Survey
Maps, al page 632, as Document No. 1236698, being a part of the Northwest 1/4 of the Southwest
1/4 and the Southwest 1/4 of the Northwest 1/4 of Section 24, and the Northeast 1/4 of the Southeast
1/4 of Sectlon 23, Township 3 North, Range 22 East, Said land being in the City of Racine, County
of Racina, State of Wisconsin,

Tax Statament: 23901

SCHEDULE A Al
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DS Slere No. 20638, Regency Poink Shopping Certer, Racine, W

SUBCRDINATION, NON-DISTURBANCE AND ATTORNMENT AGREENENT

BMQ Harris Bank N.A, Lender Loan No,

111 West Monros Street Re: Regency Polnt Shopping Center, Racine,
Chicago, llnols 60603 Wisconsin

Altention: Portfolio Manager

The undersigned, LSWShoe Warehouse, Inc., ("Tenant) understands that BMO Hanis Bank NA {Lenter’} has
madeorwil bemaking a loan (the"Loan')to BMC Racine, LLC, an Minois limited liability
company and MARC Racine. LLC({ collectively ‘Landlond) seciredby a mordgage or deed of trust (the
‘Mortgage'yencumberingthe real property (the "Praperty’) descrbadon Extilbit A, attachedhereto and made a part
hereof. Tenantand Landlardenteredintoa lease agreemertdated September 10, 2014, {he‘Lease’) by
which Tenant lsased from Landlord certein premises commonly known DSW Desi #29538
(the: "Leased Premises), ind constituing a portion of theProperty, Tenart desiresto be ahlato obtainthe
edvantagrsof the Lease and ocoupancy thereunderin the event of foreclosurs of theMortgage and Lender wishes to
have Tenantconfirm the priority of the Mortgage over the Leasa.

NOW, THEREFORE, In consiceration of the mutual covenanis and condifions set forth herein, the parties
hereto agres as follows:

1. Tenant hersby subordinatesall of is right, fitle and inferest under thaLease to he lien, operation and effect
of the Morigageandany olher marigages (as the same may be modified andior extended from timeto tmes) nowor
hereafier In force against the Property, andto any and all existing and future advanoes made under such Vorgage
and anyother mortgeges,

2 Intheevent that Lender becomesthe owner of the Properly by foreclosure, deedin liew of foreclosaire, or
uhherwise, then (i) Tenart agrees to uncondiionally atiomto Lender and to recognize it as the owner of the Property
arxi the Landlord unces the Lease, and (i Lender agreesthat it Is bound by the Lease. With respect to subsecion
(i) heyeof, Tenant agressthat Lender shall not be:

(a) Nablefor any actor orission of any prioriandlord (ncluding Landiord), other hancomraciing or curing
defauits of a prior landlardwhichars of an ongolng nature

{b) subkcttoanyoffsats or defenseswhich Tenant might have against any prior landiord (nduding
Landion);

{9 boundbyany rent or additonal rent which Tenant might have paid to any prior landlard (ncluding
Landiond) morethan thirty (30) days n acdvanoeof thedue date under the Lease:

() boundbyary security depositwhich Tenant may have paid to any prior landiand including Lancdiord),
unlesssuch depost was received by Lender, or

{e) boundby any amendmentor medification of the | ease entered intowihout L ender's consent, notto be
unressonably williheld, condifoned or delayed,

TheLender agrees ot to teminate the Lease o disiurbor interfere with Tenants possession of the L eased
Premisesduringthetenn of theLease, or any extension or renewal thereof, solong ais Tenart is not in default
undexthe Lease bayond appicable nofice, grace andeure periods, if any.

3 Tenantagressto commencepayingall rents, revenuesand other payments due under the Leasadirecly to
Lercter after Lender nofifies Tenant that Lender is the awner and holder of the Loanandis inveking Lender's rights
under the Loan docurmertsto direclly receive from Tenant alf rents, revenues and olher payments dusunder the




DS Store No. 25638, Fegency Point Shopping Center, Racine, W

Lease. By makingsuch paymentsto Lender, Tenant shall bedeemedto have satisfied all such payment obligations
to Landlondundier the \

4, This Agreement shall inure to the benefit of Lender's affliates, agents, coendersandparticipants, andl
eachof thel respective sticosssors and assigns (sacha "Lencler Party” andecllectively, the ‘Lendler Parties”),

INWITNESSWHERECF, the parties hereloha causedthis Subordination, Non-Diskurbance sand
Afomment Agresment to be duly executed as of thaﬁayor 411 it ( » 2018B.

TENANT:

DSW ShoeWarehouss, Inc.

Nerne: Stephen D. Ramgy
Title: V.P., Real Estate

LANDLOFD.

ﬁ% pﬁéeirﬁ'g‘ |c‘ Ilted-Pannsrhi Mavz ‘}\ac_hm. L

Br__ [N WM Al
Seett Jabuda_

Name:__ 200 W fnbyi W _Cozap e, Arbpan

Tie: MW,SEL_ Tetho ! _pptecdion.

LENDER;

BMO Harris Bank MA.

By.

Narmse:

Thile:




CEW Store No. 20678, Fegency Foinl Shopring Carter, Redin, W

QAEOF':%& ;
COUNTYO W) s

. 1
ﬂmforegmngmstnmentwsad«mlec@dbeforememis“* dayofﬁﬂ\ﬁ » 2018by Stephen D. Ramey,
the \{P,F@E@Ef DSW Shoe Warehouse, Inc., a Missour comoration, for arld on behaif of saidcomaoration.

Caustines OALw
Notary Public
My Commissions Bxpires: I /A

Chylstina Oloro, Aliomey At Law

ROTARY PUBLIC - STATE OF OH:i0

My comaskasion haand exphtion date
Se0 HT03RC.

STATEOF_-[{ifeusy

COUNTYOF_Cek : s

Theloregoinginsiument was before methis ’25*édayl , 201 Laby
e (e, %L@u (iitle) of_(OMLL kg&gié:uaforandonbehalfofsaid

o, )

CErias

Notary Publc Y

My Gommissione Expires: ;c/zs?uf\ . STACEYHANEBN &
ARY PUBLIC STATE OF LLINOSS  §
MY COMMISSION EXIWRES 0088 2

STATEOF Tt & r/eir
COUNTYOF__ppont, 188,

Theloregoinginsiument was acknowkedgedbetoreme thisoZ€_dayol S4eg , 2014 by

ELRALD Lee Mumlvame) LY dargerr_(ite) of saa8e gacmve zedorandonbehakof said
povaton
gma L Sobe

Notary Public

My CommissonsExpiress 5 57/ 14

OFFICIAL SEAL
SONA Ié”ms'r? LN
""J,Wmmm'm 0B052019




IN WITNESS WHEREOQF, the parties hereto have executed this Agreement the
day and year first above written,

LENDER:

BMO HARRIS BANK N,A., a nationa banking
associalion

By -
Name: -, 5
Its: Y o




STATE OFQ.MMM/

. )
COUNTY OF @// i ;ss'

The foregoing instrument was acknowledged before me this /ﬁay of
, 2016, by JM&J.LM@‘__ the _VVee Prosidont

WITNESS my hand and offi Cm jﬂ/" -
Uengn Jvf-glc &6@
T 7

Notdry Public - .

[SEAL) My commissiot Expires:

OFFICIAL SEAL
Mellssc L Andrews Stig goer

Notary Public, State of iifinols
Commission Explres 4/1/2017
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EXHIBITA
Legel Desoription for SNDA




Parcel A:

Parce! 1 of Certified Survey Map No. 1255, recorded August 4, 1987 in Volume 3 of Certified
Survey Maps, pages 652-657, as Document No. 1236698, being part of the Northwest 1/4 of the
Southwest % and the Southwest 1/4 of the Northwest 1/4 of Section 24 and the Northeast 1/4 o
the Southeast 1/4 of Section 23, Town 3 North, Range 22 Easl, in the City of Racine, County of
Racine, State of Wisconsin, EXCEPTING THEREFROM those lands conveyed by Quit Claim
Deed recorded as Document No. 1273582,

Parcel B:

Non-exclusive 17,5 foot easement for ingress and egress as depicted on CSM 1255 recorded at
document number 1236698,

Tax Key No: 276-00-00-23901-000

Common Property Address: 2308 S. Green Bay Road, Racine, W1 53406




