DOT Title Report Project ID: 2390-12-00/Racine File Number: 1079092

Knight Barry Title, Inc. Refer Inquiries to: Mary K. Payne {mary@knightbarry.com)

Kn|ght arry 400 Wisconsin Ave Completed on:1/13/20 1:12 pm
TiTLe aroup  Racine, Wl 53403 Last Revised on:1/13/20 1:12 pm

Integrity. Expetience. lnnovation. 262-833-2479 Printed on:1/13/20 1:13 pm

Fax:262-633-4928

TR i T S T Y

Applicant Infol

Migdalia Dominguez Sales Representative:Craig Haskins
WI Dept of Transportation
141 NW Barstow St
Waukesha, WI 53188

S SRR

|Effective Date: 12/10/2019 at 8:00 am

§Owner(s) of record:FCPT Restaurant Properties, LLC, a Delaware limited liability company

iProperty address:6000 Durand Avenue, Racine, W153406 (Note: Please see included tax bill for mailing address.)

ILegal description: See "Exhibit A" attached
{Tax Key No: 23876043

Public or private rights, if any, in such portion of the subject premises as may be presently used, laid out, or dedicated in any
manner whatsoever, for street, highway and/or alley purposes.

Easements, restrictions and other matters shown on the plat of Regency Mall .

Easements and Restrictions and other matters contained in the instrument recorded August 4, 1992 in Volume 2172, Page 919
as Document No. 1385091 .

Award of Damages and other matters contained in the instrument recorded November 4, 1971 in Volume 1110, Page 334 as
Document No, B91777 ,

Declaration of Restrictions and other matters contained in the instrument recorded December 28, 1979 in Volume 1545, Page
385 as Document No, 1066873 .

Agreement and other matters contained in the instrument recorded September 8, 1972 in Volume 1149, Page 259 as Document
No. 907926 .

Certificate and other matters contained in the instrument recorded September 28, 1973 in Volume 1198, Page 483 as Document
No. 928938 .

Assignment, Assumption, Consent and Release and other matters contained in the instrument recorded September 1, 1977 in
Volume 1399, Page 433 as Document No. 1009557 .

Amendment to Agreement and other matters contained in the instrument recorded September 1, 1977 in Volume 1399, Page
452 as Document No. 1000558 .

Supplemental Agreement and other matters contained in the instrument recorded September 28, 1981 in Volume 1634, Page
430 as Document No, 1097238 .
I
[=]i
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Agreement and other matters contained in the instrument recorded December 28, 1979 in Volume 1545, Page 215 as
Document No. 1066868 .

Easement and other matters contained in the instrument recorded September 19, 1972 in Volume 1150, Page 481 as Document
No. 908515 ,

Non-Exclusive Easement and other matters contained in the instrument recorded June 26, 1973 in Volume 1185, Page 515 as
Document No. 923374 ,

Conveyance of Rights in Land and other matters contained in the instrument recorded May 16, 2000 as Document No.
1727848 .

Electric Easement and other matters contained in the instrument recorded October 7, 1980 in Volume 1581, Page 407 as
Document No. 1080257 ,

Electric Easement and other matters contained in the instrument recorded April 13, 1981 in Volume 1609, Page 229 as
Document No, 1089053 .

Natural Gas Easement and other matters contained in the instrument recorded July 1, 1981 in Volume 1621, Page 460 as
Document No, 1093082 ,

Telephone Easement and other matters contained in the instrument recorded March 23, 1982 in Volume 1644, Page 620 as
Document No, 1104126 .

Access Covenant and other matters contained in the instrument recorded May 8, 1975 in Volume 1263, Page 139 as Document
No. 955530 .

Easement, Restriction and Operating Agreement and other matters contained in the instrument recorded December 28, 1979 in
Volume 1545, Page 235 as Document No. 1066872 .

Easement, Restriction and Maintenance Agreement and other matters contained in the instrument recorded July 30, 1980 in
Volume 1570, Page 525 as Document No. 1076199 .

Confirmation of Encroachment Easement Agreement and other matters contained in the instrument recorded Qcicber 28, 1981
in Volume 1636, Page 246 as Document No. 1098505 .

Easement, Restriction and Operating Agreement and other matters contained in the instrumtent recorded November 10, 1981 in
Volume 1637, Page 270 as Document No. 10991990 .

Second Amendment to Easement Restriction and Operating Agreement and other matters contained in the instrument recorded
March 28, 1985 in Volume 1747, Page 145 as Document No. 1165931 .

Agreement of Assignment Assumption and Indemnity and other matters contained in the instrument recorded March 28, 1985 in
Volume 1747, Page 128 as Document No. 1165930 .

Construction and Operating Agreement and other matters contained in the instrument recorded August 4, 1992 in Volume 2172,
Page 920 as Document No. 1385092 .

Easement and other matters contained in the instrument recorded November 12, 1992 in Volume 2202, Page 831 as Document
No. 1397260 .

Easement and other matters contained in the instrument recorded July 8, 1994 in Volume 2386, Page 118 as Document No.
1472826 .

Distribution Easement Underground Joint and other matters contained in the instrument recorded July 22, 1994 in Volume 2389,
Page 337 as Document No, 1474371 .
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Easements, restrictions and other matters shown on the Transportation Project Plat No. 2260-00-21-4.05=2, recorded WMarch 2,
2017, as Document No. 2458845

Electric Easement and other matters contained in the instrument recorded September 21, 1981, in Volume 1634, Page 8, as
Document No. 1096946,

Easement and other matters contained in the instrument recorded May 15, 2018 as Document No. 2493810,

Ju nt
P TR RN e T

This report does not include a search for General Taxes for the year shown in the Effective Date and subsequent years, which
are not yet due or payable. This repoit also does not include a search for special assessments, special taxes or special
charges including sewer, water and other municipal charges.

Taxes for the Year 2016 in the amount of $66,297.35, and all prior years are paid.

None

This report is intended for the purposes of causing the Property to become a public right of way for road purposes. Consult the
Company before using for any other purposes.

Copies of All Deeds, and Documents listed on report are attached.

In accordance with applicant's request, we have made a search of the records in the various public offices of Racine County.
This report is for informational purposes only. The liability of the Knight Barry Title Group (Knight Barry Title, Inc., Knight Barry
Title Advantage LLC, Knight Barry Title Services LLC, Knight Barry Title United LLC, and Knight Barry Title Solutions inc.) (the
"Company") to the applicant In issuing this report is: (i) for reasonable care in searching in accordance with the applicant’s
request and, (ii) is limited to @ maximum amount of $1,000.00. This report is not an abstract of title, a title opinion, a title
insurance policy or a commitment to issue a policy of title insurance and should not be relied upon in place of such. It is not the
intention, express or implied, of the Company to provide any type of guaranty, warranty, or indemnity to any party with respect to
the accuracy of the information contained in the report. In order to obtain information from the Company that will carry the full
liability of a title insurance commitment/policy, the Company may issue, if requested, a commitment of title insurance and will
charge a fee in compliance with rates filed with the office of the Wisconsin Commissioner of Insurance. Section headings within
the report are for convenience only and do not modify the scope of the search.

Further, in accordance with the applicant's request, our search does not include a search through the Wiscansin Office of the
Commissioner of Railroads for conveyances and mortgages affecting any portion of the Land which either is or was railroad
property {Per Section 190.11, Wis. Stats., all conveyances and mortgages affecting railroad property must be filed with the
Wisconsin Office of the Commissioner of Railroads and such record has the same effect as though made in the Ofiice of the
Register of Deeds of the County where the land is situated).
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EXHIBIT A

That part of Lots 16 and 17, Block 1, Regency Mall, described as follows: that part of the Southwest % of
Section 24, Township 3 North, Range 22 East, more particularly bounded and described as follows:
Commencing at the Southeast corner of the Southwest ¥ of Section 24; thence South 89° 28’ 36" East
along the South line of the Southeast % of said Section 24, 992.09 feet; thence North 01° 33’ 267 West,
61.18 feet to a point on the Northerly right of way line of State Trunk Highway 11; thence North 88° 00’ 16"
West, 474.11 feet; thence North 86° 48’ 46” West, 291.28 feet: thence North 87° 55' 25 West, 446.66 feet;
thence North 89° 02' 04" West along the Northerly right of way line of State Trunk Highway 11, 1507.83 feet
to the point and the point of beginning of this description; thence continuing along the Northerly right of way
line of State Trunk Highway 11, North 89° 02’ 04" West, 395.18 feet; thence North 77° 46’ 59" West, 116.17
feet to a point on the Easterly right of way line of State Trunk Highway 31; thence North 11° 30° 26" East
along the Easterly right of way line of State Trunk Highway 31, 199.70 feet; thence South 89° 02’ 04" East,
437.18 feet; thence along the arc of a 445.00 foot radius curve concave to the Northeast, having a chord
length of 23.40 feet bearing South 58° 12' 29” East to a point of reverse curve; thence along the arc of a
30.00 foot radius curve, concave to the West having a chord length of 30,31 feet bearing South 29° 22' 30"
East, thence South 00° 57, 56" West 180.86 feet to the point of beginning of this description. EXCEPTING
THEREFROM lands conveyed by Warranty Deed recorded in Volume 3041, Page 325, as Document No.
1731701. FURTHER EXCEPTING THEREFROM lands conveyed by Warranty Deed recorded on May 15,
2018, as Document No. 24983610. Said land being in the City of Racine, County of Racine, State of
Wisconsin.

For informational purposes only

Property Address: 6000 Durand Avenue, Racine, W| 53406
Tax Key No.: 23876043
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11/12/2019

&

Property Summary Raport

City of Racine Web Portal - Property

Summary

Property: 23876043

m 07 O’O%m%mdw

Report-/Print engine

List & Labe! ® Version 19:
Copyright comblt® GmbH
1981-2013

Tax Year Prop Type Parcel Number Municipality Property Address  Bllling Address
FCPT RESTAURANT
PROPERTIES LLC
ry 276 - CITY OF C/O TRUDY BLAKEMAN
2018 v | Real Estate | 23876043 RACINE 6000 DURAND AVE DARDEN RESTAURANTS
1000 DARDEN CENTER DR
ORLANDO FL 32832
Tax Year Legend: *$ = owes prior year laxes & = not assessed @ = not taxed Delinquent Current
Summary
Property Summary
Parcel #: 23876043
Alt. Parcel #:
Parcel Status: Current Description
Creation Date: 7i11/2017
Historical Date:
Acres: 0.000
Property Addresses
Primary & | Address
i) 6000 DURAND AVE RACINE 53403
Owners
Name Status Ownership Type Interest
FCPT RESTAURANT PROPERTIES LLC CURRENT OWNER 0.00

Parent Parcels

{ No Parent Parcels were found

Child Pareels

| No Child Parcels were found

Legal Description

l BLK 1 REGENCY MALL PT LOTS 16 + 17 DESC VOL 2172 RECS PGS 917-019 EXC PT DESC VOL 3041 RECS PGS 325-326 2.436 AC MOL !

Public Land

Survey - Property Descriptions

% No Property Descriplions were found

District

Code & Description Category,

0600 GATEWAY TECHINCAL COLLEGE TECHNICAL COLLEGE

276 LOCAL OTHER DISTRICT
RACINE COUNTY

tax.cityofracine .org/PropertySummaryRepart.aspx

1/3




111122019

Property Summary Report

STATE OF WISCONSIN

4620

UNIFIED SCHOOL

REGULAR SCHOOL

Building Information
Buildings
Assessments

Assessment Summary

Estimated Fair Market Value: 2136300
Assessment Ratio: 0.9830
Legal Acres: 0,000

2018 valuations

Class

Acres Land

Improvements

Total

G2 - COMMERCIAL

0.00C 1193800

906200

2100000

ALL CLASSES

0.000 1193800

906200

2100000

2017 valuations

Class

Acres Land

Improvements

Total

G2 - COMMERCIAL

0.000 1193800

906200

2100000

AlLL CLASSES

0.000 1193800

906200

2100000

Taxes

Tax Summary

i Bill # 26190

Net Mill Rate: 0.029166790

Lottery Credits

Claims

Date

Amount

0

0.00

instaliments

Due Date &

Amount

1/31/2019

15483.09

313172019

15295.06

5/31/2019

15295.06

7131/2019

15285.06

Paymenis

Status Payment Date i

Type Amount

Receipt #

Notes

Posted 1/22/2019

T 61368.27

94997

RYAN TAX COMPLIANCE
SERVICES, LLC #00024690

Key: | Property Type: RE - Real Estate, PP - Personal Property

Payment Type: A - Adjustment, R - Redemption, T - Current Tax, Q - Quit Claim, D - Write Off Deeded, B - Write Off Bankruptcy

Details

Description Amount Paid Due
Gross Tax 65083.97 - -
School Credit 3833.71 - -
Total 61250.26 - -

23




111212019 Property Summary Report
Description ! Amount Paid Due
GATEWAY TECHINCAL COLLEGE 1718.63
LOCAL 34726.74
RACINE COUNTY 727443
STATE OF WISCONSIN 0.00
UNIFIED SCHOOL 17530.46
First Dollar Credit 69.99 - -
Lottery Credit 0.00 - -
Net Tax 61180.27 61180.27 0.00
Special Assessments 0.00 0.00 0.00
Special Charges 188.00 188.00 0.00
Fire Inspection 125.00
SANITARY SEWER MAINTENANCE 63.00
Delinquent Utility 0.00 0.00 0.00
PrivateForest Crop 0.00 0.00 0.00
Woeodland Tax Law (.00 0.00 C.00
Managed Forest Land 0.00 0.00 0.00
Other Charges 0.00 0.00 0.00
Interest - 0.00 0.00
Penalty - 0.00 0.00
TOTAL 61368.27 61368.27 0.00
Tax History Interest/Panalty Date 11/12/2019 |
Interest Penalties . Last Amount Statu
Year | Amount | o 04 Paid Paid Paid Due s
2018 | 61368.27 0.00 0.00 | 61368.27 | 122201 0.00 | Paid
2017 | 64854.70 0.00 0.00 6485470 | /17201 0.00 | Paid
2016 | 66297.35 0.00 0.00 | 66207.35 | 11177201 0.00 | Paid
2015 | 66931.07 0.00 0.00| 66931.07 | 1/28/207 0.00 | Paid
2014 | 63678.14 0.00 0.00| 63678.14 | /°0/201 0.00 | Paid
2013 | 63463.85 0.00 0.00 | 6346385 | 1/27/20" 0.00 | Paid
[OTA 386593.3 0.00 0.00 386593.; . 0.00 .
* The totals shown here represent only the items in the grid. For more detailed information see "fax
Balance Report'.
Document History
[ Mo matching document history was found
tax.cityofracine.org/PropertySummaryReport.aspx 373




Docurnent #: 2422206

Date: 11-13-2015 Time; 02:50:25 PM Pages: 2

Fee: $30.00 County; RACINE State: WI

Requesting Party: Chicago Title Company - SPS Wisconsin
Register of Deeds: TYSOM FETTES

WISCONSIN SPECTAL WARRANTY DEED Transfor roas s9pongg - o OF DEEDS

*%Tha above recording information verlfies
this document has been electronically

This Deed, made between GMRI, INC., a Florida corporation, formerly recorded and retumed ta. Chicago Titls Company « 5PS Wiscon
known as General Mills Restaurants, Inc., a Florida corporation, as Grantor, :
and FCPT RESTAURANT PROPER’I‘IES LLC, a Delaware limited
liability company, as Grantee.

Grantor, for valuable consideration, conveys-to Grantee the following
described real estate in Racine County, State of Wisconsin (the “Property™) as
more particulariy described on Exhibit A attached hereto and made part hereof,

Recording Area

TOGETHER WITH all appurtenant rights, title and interests. 1 RETURN TO:

'SUBJECT TO ALL covenants, restrictions, easements, condmons and rights | KelliJ. Vos. )

appearing of record and subject to any ‘state of facts an accurate survey would | Fidelity National Title

show. One East Washington Street
‘ Suite #450

AND THE SAID GRANTOR specially warrants that he/she will defend the | Phoenix, AZ 85004

title and possession of the Grantee, its heirs and assigns against all fawful :

claims by persons claiming by, through or under the said Grantor, and none

other.

276-00-00-23876-043 -
Paroel Identification Number {PIN) |
This is not homestead propérty.

Dated this ] hday otﬂéd;o_mé QY2015

GMRI, INC,, a Florida corpora

Signed, sealed and delivered in the presence oft

By: . 5\/ /7 . : mJ/ Mk:---w; et
Name: ~G.-Kem/ ' Print Name: Tgrn Trvin

Print Nandd: R,anan Barr

: ACKNOWLEDGMENT,
STATE OF FLORIDA )
ORANGE COUNTY )

Persoually came before me this day of NO\IW 2015 - Joseph G, Kem , the Vice President of

GMRI, Inc, a Floﬁda cur_poratxon, fo me knovm to be the person who executed the foregoing nstrument on behalf of the sorporation and

Notary Pubhc taeo = N orida L -
br Lod] /1% wamdés rosdjede
)@ e |

Racine, WL, Olive Garden #1371 ' 1
0012 134\167349\0306624

STATE OF FLOR!DA
* Comin# EES20430
Expires 9/2/2016




EXHIBIT A

Parcel A:

Block 1, Part of Lots 16-and 17, of Regency Mall, part of the Southwest 1/4, the Southeast 1/4,
the Northwest 1/4 and the Northeast 1/4 of the Southwest 1/4 and the Northwest 1/4 and the
~ Southwest 1/4 of the Southeast 1/4 of Section 24, Township 3 North, Range 22 East, in the City
of Racine, County of Racine, State of Wisconsin, as more fully described as follow_é:

Commencing at the Southeast comer of the Southwest 1/4 of said Section 24; thence, South 89°
28' 36" East along the south line’ of the Southeast 1/4 of said Section 24, 992.09 feet; thence,
North 01° 33" 26" West, 61.18 feet to a point on the northerly right-of-way line of State Trunk
Highway 11; thence, North 88° 00° 16" West, 474.11 feet; thence, North 86° 48' 46" West,
291.28 feet; thence, North 87° 55° 25 West, 446.66 feet; thence, North 89° 02" 04" West along -
the northerly right-of-way line of State Trunk Highway 11, 1,507.63 feet to a point and the point
of beginning of this description; thencs, continuing along the northerly right-of-way line of State
Trunk Highway 11, North 89°02°04” West, 395.18 feet: thence, North 77° 46' 59" West, 116.17
feet to a p@int on the easterly right-of-way line of State Trunk Highway 31; thence, North 11°
30’ 26” East along the easterly right-of-way line of State Trumk Highway 31, 199.70 feet; thence,
South 89° 02’ 04” East, 437.18 feet; thence, along the arc of a 445.00 foot radius curve, concave
to the northeast, having a chord length of 23.40 feet bearing South 58° 12' 29" East to & point of
reverse curve; thence, along thé arc of a 30.00 foot radius curve, concave to the west having a
chord length of 30.31 feet bearing South 29° 22 30~ East; thence, South 00° 57" 56" Woest,
180.86 feet to the point of beginning of this description, excepting therefrom those lands’
conveyed in Warranty Deed recorded as Document No. 1731701.

"Parcel B:

Non-exclusive easement for the benefit of Parcel A created.bj an instrument dated July 30, 1992
and recorded on August 4,.1992 as Document No. 1385092 for ingress and egress as provided |
‘for therein. - '

. Racine, Wi, Olive Garden #1371 2
0012134\167349\2306624 -




PULUPIGING 77

] 1731701

Document Number

WARRANTY DEED

Wisconsin Depariment of Transporiaiion
Exempt from fee: 8.77.26(2r) Wis. Siais
DT1560

voL
304

98 (Replaces RE3004)

THIS DEED, made p{
General Mi17s Resfauvants, Ihc. n/k/a GMRL, Ine.,
a Florida Corporation

GRANTOR, conveys and warrants the property described helow 1o the State of
Wisconsin, Department of Transportation, GRANTEE, for the sum cf _ Six
Hundred Ten and 0000 Dollars_

¥ 610.00 2

Any person nemed In this deed may make an appeal from the amount of compsnsation
within six months after the date of recording of this deed as set fortn in £.32.08{2a)
Wisconsin Siatutes. For the purpesae of any such appeal, the amouni of compensation
stated on the deed shall be treated as the 2ward, and the date the dead is recorded
shall be treated as the date of taking and the date of evaluation.

Other parsons having an interest of racord in the properfy:

This is not hornestead property:

LEGAL DESCRIPTION 1S ATTACHED HERETO AND MADE A PART
HEREOF BY REFERENCE.

PAGE
325 -

| E=XC
REGISTER'S DFE IEE

RACIME COURTY. W1 % »

3
RECORDED — oo
2000 JUH 16 AM10: 10

v A
RN AT S0

REGISTER GF DEEDS

oo

his space Is reserved for recording data

Retumn to
TRANSPORTATION DISTRICT 2
141 N.W. Barstow 5t
Waukesha, Wi 53188-3789

Parce! ldeniification Number ! Tax Key Nurnber
23876-42

» 2000

(Signatura)
GMRI, Inc.

o LM enaf)

ﬁw Y
d £

Orange

{Datg)

stateof Florida }

)ss,
County *

William S. Heﬁﬁﬁé’?“l"&d'
—Controttery Reat—Es Topmetrt

On the abova date, this Instrument was agknowledged befare me

by the named person(s).

(Signaturs, Notary Public, Stats of Woscoril 107108 )

Anne Pinson

{Signature)
| e —— T
AMNE PHRON
) Wy Comem Exp, #72173001
{Signaturs} . CC 61

“MMUMLI

(Print oF Typs, Notary Public, State of Wissemsi) 1017 da )

June 21, 2001

Projesti0 3340-00-23

This Instrurnent was drafted by Wisconsin Depariment of Transportation

{Date Commisslon Explras)

Parcal Ng.
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L e emmez@ol s

VOL  PAGE
3041 326

LEGAL DESCRIPTION

Fee Title in and to the following tract of land in Racine County, State of
Wisconsin, desoribed as:

That part of Lot 17 of Regenoy Mall Subdivision, a recorded Plat, located in
the Southwest 1!4 of Section 24, Township 3 North, Range 22 East, desctibed as
follows:

Begin at the Southwest comer of said Lot 17; run thence North 11°30'26"
East 16.40 feet along the Westerly line of sald Lot; thence South 33°07°54" East
23,34 fest to the Southerly line of sald Lot; thence North 77°46'59" West 16.40
feet along said Southerly Lot line to the point of beginning.

This parcel contains 0.002 acres, more or less.

Project |.D. 3340-00-23 Rev. 05/03/00 Parcel 44




Document #: 2493610

Date: 05-15-2018 Time: 08:11 AM Pages: 3

Fee: $30.00 County: RACINE State: WI
WARRANTY DEED Requesting Party:lWlsDO'T - 5E Region - Waukesha
Wiscongin Departmant of Transporiation Reglster of Deeds: TYSON FETTES

Exenpt from fee [s, 77.25(2r) Wis. Slals.} RACINE COUNTY REGISTER OF DEEDS

Exempt Code: 2r
REI560  06i2016 **The above recording information verifies

) . this dacument has been electronically
THIS DEED, made by FGPT Restaurant Properties, LLC, a Delaware recorded and returned to WisDOT - SE Reglon - Waukeshat*

Hmited liability company GRANTOR, conveys and warrans the
property describar below to the State of Wisconsln, Departmant of
Transportation, GRANTEE, for the sum of Two Thousand Six Hundred
and 007100 Dollars ($2,600,00).

Any person named in this deed may make an appeal from the amount of
compensation within she months after the date of recording of this deed
as set forth In 5. 32.05(2a) Wisconsin Statutss. For the purposs of any
such appeal, the amount of compensation statad on the deed shall be
treated as the award, and the date the deed is recorded shall be freated
as Ihe date of taking and the date of evaluation. .
This space iz reseved for recording data

Other persons 'havin'g an interest of record in the property: Retuin to
Wilsconsin Department of Transportation
This is not homestead property. 141 NW Barstow Street

Waukesha Wi 53187-0798
LEGAL DESCRIPTION IS ATTACHED AND MADE A PART OF THIS
DOCUMENT BY REFERENCE.

Parcel dentification NumberTax Key Nombar
23B76-043

__Yaz)g
Sighaturs ate “' ) /@2& f.i
o e:éuﬁn(l’roperﬂas. LLC i % W i

FEPT R

LN

Print Nare Diate
Bionature ' Dale Slato of

)

) ms
Frint hane Gounty - )

On tha above datehihis instrument waz acknewlbdged bofote me by the
‘ named person(s).

Signalure Date
Prinl Nama Slynatume, Notary Public, Sla\t%ﬂscanmn'
Signalure Data Print Name, Notary Public, State m“»ﬁmsin
Print Neme ' Date Commission Expires \

i Project (1} Thls fetrument was draked by ' Parcel No.
. 2260-00-21 Wisconain Depatmant of Transpostation 4

7 8.8




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CWIL CODE § 1188

R A B A S X D R e L s S R A R O S T e e

A notary public or other oflicar compleling this cerliticate verifies only the identily of the individual who signed the
documenl to which this certificale is attached, and not the lruthiulness, accuracy, or validily of thal document.

State of Califormia | )
County of M Arir )

¥

Ori Q@ ,MW th ?‘ﬁfﬁbefore e, cg‘héu;’?ﬁ @Z@M’{ZL( X/:fy%r Lo p VZ«’Z&L

Date \ Here Insert Name and Title of the Oﬁ‘feér
personally appeared Cﬁ’ﬁf A lef M T RV

Namefs) of Signeré

who proved to ine on the basis of satisfactory evidence to he the person(s) whose name(s) is/are
subscribed to the withln instrument and acknowledged to me that he/shea/they executed the same in
his/her/their authorized capacity(ies), and! that by his/her/their signature(s} on the instrument the person(s),
or the entity upon behalfl of which the parson(s) actad, exessuted the nstrument,

| certify under PENALTY OF PERJURY under the laws
of the State of Callfornia that the foregoing paragraph
is true and correct.

HANAOTOURKE 8
) ] Notary Pubiic - Califarniz 2 WITNESS my hard-and &ffi ! '
o b ; Marln County o i ¢
’ Commibssion # :Jntstl?i}?ﬁm21
Ky Comm, Expires Jan 20, o -
. s e Signature SR S Q/_/’
Signattre of Notary-Pablic” e
Place Notary Seal Above
CPTIGNAL :

Though this sectfon is optional, completing this Information can deter alteration of the document or
fractcilent reattachment of this form to an unintended document.
Rescription of Attached Doeument

Title or Type of Dogument:
Document Date: o Number of Pages: .

Signer(s) Other Than Naméci Above: 7 : e

Capacitylies) Glaimed by Signer{s)

Signer's Name: Slgner's Name:

{1 Corporate Officer - Title(s):

{1 Corporate Officer — Title{s):

{ i Partner — i Limited 13 General

i 1 Individual LiAtlormey in Fact
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LEGAL DESCRIPTION

Farcel 4 of Transportation Project Plat 2260-00-21 - 4.02, as Dogument Number
2458848, recorded in Racine County, Wisconsin,

Property interests and rights of said Parcel 4 consist of:

Fee Simple.

This parcel contains 0,002 Acres, more or less,

Temporary Limited Easement,

This parcel contains 0,029 Acres, more or less.

Any interests or rights not listed above for said parcel but shown as required on
said Transportation Project Plat are hersby incorporated herein by reference.

Project |,D, 2260-00-21 Rev 03/14/18 Parcel 4
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dVRYEYOR'S IIF TE CONSENT 0F CORPORATE HMQRTGAGRE
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Block 1: Comence at the Southeast carner of the Southuwest Yol satd Section 24; sun thenca SB0°28'36"E the s3id CITR) Ao hES caused Fhese presents b signud by, A
zlong the Sourh Line of tha Southeast £ of padd Sactlon 24, 992,09 Emat; thenea HO1°33'28'W 61,18 fect ta irs a amd . R LTI
3a5oink on the Mortherly right-af-vay Tine of 8.1, #11; thence HBE'0OII6% GPL.TE fuak; thames BAG1681 46 ar » #nd 1ts tozporate ssal en ba #ixed haceto this
291.28 Feak; theoce H87°55129% 546,87 feck; thenza HBS'02’04"W alang the Nordwrly line of right-of-vay day of

of 5.T.0, #11; 190,82 Feet; thenco HYT46'S3% 116,17 feet to x point on the Eastarly line of cightvnf-vay
of S.T.1, #31 aod the point of baglaning of this descelption; run thanes MELVI0IZE0E fiorp the Fasterly b(’( .
alang tha arc of a 157,30 foot Tedlus corva, coocave o MWITHESS:

Tightrof-vay line of 6.T.H, #31 475,51 Funt; rhen
the Sauth, Baving a chord length of 53,61 Fet: beartng S88°14'3%K to & point of reverse curve; thence along

tha ara of a 192,50 foot radius purve, coacave to the liorth, heving & chord Length of 126,47 feat beariag . L]
§77°28'07" ta a point of teverse curva; Hhenee along the ars of 4 30,00 foot radive cirye, concave to the HTTHESS; L3 & T,
South, having a thotd longth of 36,13 fest bearing 559°14'03"Y to 4 polnt 0F Tevorie corve, thavas zlong the

ara of & 445,90 foot radfus curve, concave to tha East, hiving a chord length af 92,41 £

bearing -
B40°36' 11VE; thanee WI6%05'21%E 67,30 feet; thence 5DO*SY'SUVE 215,13 Feec] thence SES°OZD: E 34039 Fest; STATE DF, "'K)“
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NBI'DZ'Q4'Y 163,18 feer) thance YOO*51'SHIE 272,6) fent) thencs HEI'DZ'O4™ IN1.55 faut to a polnt on the

Eastecly right-ofway line of 5,10, $31; thencs MEL*5910B"E 35,00 Feet; thaoze 3895)'Z1VE BE6.27 fans;
thence 580757156 411,88 feet; theace SHS®02"O4"E 200,05 feet; thence $00°57'56"W 67,00 feee; theo

resinilly oo Yejory e mﬂﬁﬁ‘dﬂ ng‘%ﬂ%wa#jw%n it

389*02' 04"E 357,00 feet; theoer MOD'S7' 56" 28,00 feat; chence 58S"02'04VE 26.2% fecty theaca HOO®57'SHYE 14,50 = By & Daro coted -
fescs thenee SEI02'04'c 41,75 feet; thence WAS'SP'SE%S 52,33 Pacts thence SEIDZ'OLVE 350,54 Seac; thene rstimapase nened carjoralian, 10 se koovn, g be i Axvoen vha spcutad thy nkrins
HOO"57'56VE 414.76 feet; thance RBP'SL'SWE 176,36 Feet; themce 501°08'iS"E 100,00 faat; thonce NEB"S1'glvg camr‘tin; and acknouledged that they exacuted the Eovageing Insteusant as euch of,
10648,68 feet to s point on the Westerly line of Roosevelt Avenue; thance Sautberly aleng the Westerly cight- aa the d__d‘u, sald corparatton, by Lt mutkoricy

ofeusy 1ine of Jocsevelt fvamue on the ato of & 779,41 Foot sefist Surte; SSRENSs 0 s Fuat, taeing ;N g .

chord Length of 186,17 feet beacing 505718/ 08"} thence SO01*33'265"E 440, feet slong sai Tightraf-vay; . 5 =d:

fhenee along the arc of a 30,00 foor radive mirye, concave o the South, having a cherd lengen o c0 08" fect Wy comalesion expirasfis e

boering W43°22'03'% to a polant oF revarse curve; thenee along the are of a 240,00 foot radfug TUCre, Conéava b

Ehe Hovthaast, baving a choxd langth of 77,68 fect bearing R75*52'00"W; thenca W5*31'26'W 282,82 feer to a

1. PUOME .
peint; thance glong tha sre of 4 300,00 foob vedius turve concave £o tha Santh, having 4 chord length of '".‘m pAy
193,23 Eeet baaring UP6*I0'ATW to a poSnk of raverae curve; thence along Ehe drc of & 30,00 oot vadiny curve LOHHOW COUHCEEL RESOLVTIAN By r.,'{:,,,:;:%;::m
Soneave t Chu Easty baving o hord langth of 43,58 feet bouring S45%57'04'W T 4 point of raverie surve thance o o Ay Yk
=iang Ehe are of 360,00 fook Tafis sarve concas oo Ehe Nest hevins o ohors langih of 128,70 foer boardng "ﬂ"t:“;"hym:‘f.l";:  Einad glat of Eﬁﬂf?'g:t;ﬂt:-li:;::':’, 1o uBHIRESE vasdelvryy,
$10°40° 06"} thunce G20°57°56" 315,61 feat; thencs along the ate of k (45,00 foot radius curve eoncave to the BppTaves * ‘%

Weat Baving & chard lengbh of 296,39 feng beardng 350°16'3¥W; thance slong the arc uf a 30,00 {ont radius curve R
cencave o tha South aving a chord lenghh of 37,09 fxet braving $82°12'077E; thenca $44°02'04"8 155.36 Epet; 1{‘!:1:%":"&:5;‘!:-:: the foregalng 15 & copy of a resolfbon adopred by u._
thenca along the are of a 175,00 Zoot radiua curve concave ks the Mertheaat baving a chord leagth of 127.45 o e City ol wine, N . I
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Fil; thence ou sald Nartherly rEght-g f=uny HAG°4B'4E"W 187,06 faet; thanea along tha are of « 11,520.26 Eoot radius Pata: 'an 5. 4

Curve coneave to Cie South wieh a chard length of 183,30 fect baaring B7C1G 07", thence NOD*S7YSEVE 195,48 fant; ?

thenze along the are of 1 423,00 faok radius curye toneave to the Horth heving & chord langth of 371,56 feet basring
H47°GL'DE"E; thence H20'S7*56R 115,61 fasr to @ paint of curye; thauce slong thy ave of o 335,00 foat radivs corve,
concave to tha Heat, having 4 shord Yength of 204,80 foet bescing HO&"331227%; tlience NB9™MZ'04"W 607,27 facc; thence DIERBETON OF CiYX¥Y FLRANCE GERTIFEc4TE
300°57' 56" 33E.16 fsec; thonco 385°02'04YE 32,00 feet; thunee 500°57'56™) 213,00 feet; thence 521°53051W 42,89 feet;

thenca §00°ST' 55" 306,00 feet; thance §89°02'D4VE 115,21 feat to 2 Pelnt of curve; thenca elong tha ero of e 445,00

I, Jarome J, Hillar, being cha fuly appsdnced, quallffed snd 2ering Finance Dlcectac for

foot radiny curva, esutava ko the North, having u chaed leagth of 32,79 faac bearing HEB*SL'16"E to a pelat of the Gity of Raeina, heveby eactify that the tecards of my ofl{ce show mo unpaid tares or
revarse cotve; thence along ths ara of a 30,00 foor radfes curva, concive to the South, aving & chord lengeh nf uopald dpeciel asvnssments oo ¢ny of the Lands dncluded in Ehe plat of EGEHGY MALT,
43,96 feet buaring S46%048'84"E; thepee SO0%S7'S6"W 121,00 feet to a polok on the Hortherly right=of-way 1ine of [ Ey

S.T.H. #t1; thence along the ate of an 11,520,16 foot radivz curve concmve to the South, having a Datd; Lz da. PR Sigaed; _ame Aok tan

ghocd leagth of 130,38 fect hearing HAZ°31'20%; thunce NA9*010MY along the Yorehorly right=ot- ercme 1, Maller, Dizeetor of Finance

way ling of 5,T.10. €11 667,63 fek} thense HOO®S57'55"F 120,00 feet; rhence alapg the arc of a
30,00 foot cadiua cuvee concave bo che Eask having & chord lengih of 42,43 feet b iring G557 56"E;
Chenct SESU2)0ATE 491,01 font; thence NOD'SV'SG"E 363.00 Zuaci thencs A89°02'04" 159 63 Forns COUNTY TRESASURER"S arisrjca

Ehenca HAA®02'04™ 113,14 feek; thenee 882°02Z'D5"% 40,00 Zeet; thenca HO0°S?'36'E 50,00 fest; thence A, é\
HEd10z'04'W 262,00 Lset; Ehence SO0°57'5% 45,50 Faek; theate §45°57'S6"W 54,51 fanl themes I, Mick R. DeMatk, baing the duly elected, qualified and acting Treasurer for Af County of [+ o
S00°57 /36 58,50 fesky thence FBY“0Z'DA'W 180,36 fest) thuuen 500757'56% 57,00 fo 7 thetica faaioe, herely certify that the recarda of my nffice show o npatd caxes or fnpht )

989°02' 04", E21.74 fezc) thance along the urc of & 30,00 foot vxddvs cuzve Naving a chord length of spacial assessuents an any of the londs ncluded in bhe plat of BEGENCT MATL. AT,

42,43 fauk bearing 544°02°04"E; thanca 500°57'36'% 10,0 Leet to 2 puint on tha Woxtharly right- (_k' 3
ofeway ne of S.T,0, OLL; chenea ¥89'02'G4" 1170,18 feet; thance KTI*46" 53" 116,17 feet to the Date:.ﬁ;@ﬂi__ Signer;
polut of bazinning. Contafoing 43,897 acres, Hick R, WeMark, Couhty Trea

o ALSD Do + Conmence st the Soutluest cotner of the Southeart £ of sald Sectipn 2%; mm thence
589728 36'R aloug the South Line af the Sovtbeart + of safd Station 24, 992,00 fect; thance

I l I VOL"32'26"W 61,13 feat to 3 point on the Hortherly right-of-wiy line of 8,1, #11; thence
HIA"26'205 J0L.D5 feat to the pafak of beginaing of Erls dascription; thanes alang the &vc of a DAREOTOR OF RLANWING & 2ONING 4ERT1Fica TE
L1000 fooe radine eurye concave & the Kest, having & chord dongth of 115.50 feac bearing

Z HIBEAS'Y; thence HGT<T61S0VE LL,LO fent; thence NZZYDR'ZWVE 309,41 Feet; thence along the arc of ¥ Armold L, Clement, buing the duly appointed, qualified nd acting Planning Director pnd

a 300,00 foot radiua cwrva conesve to the Hozth, having 4 chord length of 132,20 feat bearing 877° 50" MVE; Zoning Adwinictrator for the County of Racine, hereby Sfy chat this final plar is
thence NBBZ2G'3A"E §6,00 fent; thonve SOE33'26% 382,81 feat ta & oint ou Hhe Morcherly vight-ofeway Toreobjeccionabla,
ldre of 9.T,H, OLL; thonce alaag the acc of an 11,395,28 foot radiue cvrve, concave be the Morth,
hawing a choxd length of 301.05 Feet bearing N8B*25'23 W €o the potnt of beglnndog of this desaripcion, batat % Sipned; o

_< Containing 2,505 scrns. ACRALd L, Clecent, Plamaing Direetor &

580 Tlock 33 Gownenca be tha Sonihoast corner of the Soutiwact L of ssid sectson 24, cun thence
§49'28'36"E along the Sauth Line of tha Southoust 4 of said Seatlon 4, 992,09 feck; thance

NOL!33126" 51,18 faet to apoint ou tha Horthorly Tight-of-way Ling of 8,1.8, FL1; thence n83°g0‘ 16"
7411 feot; thence HBG™AB'46 291,20 Ecuky themcw HS7*S5'25°0 545,67 fachi Chemie HEDM2' 04 along

the Noctherly cightuof-wey 1ins of §,T,H, F1, L9020 facti thonce BT7*06' 53 11510 foot to 2

point an the Eastarly sight-of-uay line of &.T.E. #3145 thenee HIL'30'26"E slong che Ean texly right-

of-uay ¥ae of 8T8, #3) 540,51 fact o the poine of beginniog of this desceiptlon; run thence

WI1"34'26"E elong the Easterly rlght~of-way line of 8,71, #31 314,65 Zeety thence NLL"44'06"E on the
Easterly xight-af~usy Line of 8,71 €31, 466,97 foet; theace alvag the sty of o 165,00 Zoot radivg

eurre concave to the F¥areh, having a chord lungth of 34,37 fact beariog S85 °03"524E; thenee NBY“51'41ME
95,00 feec o g poloc of curve; thance along Hiz src of a LLT,50 foot tedins e moaeim ko the south,
Baving u chord lengtll 6f 54,80 feet buaring 575'99°16%; thonce slong the grc of o 30,00 foot cadlua

Curva concava to the Weat, heviog 4 chord Langeh of 65,37 Fuet beaclng §14°02' 532 tog polot of ravarse
urve; thence 2long tha ave of @ 575,00 fook radfus curve, ecocove b the South heving & chord length of 110,85
feet beardng S23"26'4P'H; thance 811449'06' 332,74 feet| thease $11730' 26 161,86 feec 50 a point of
gueve; thenco aleng the ave of n 445,00 foot rading curve concive to the Eact haviog 8 chord Length of
116,35 feet bearing K0Z™41'AZ' to 3 patnt of revarsa turver thence along the erc of = 20,00 fool radiva
iyy foaeavn o the Heet, having a chord Tangth of 43,10 fset bearfag 552°54'33%- Ehence along the arc of
a 123.50 foot tadiur curva concave to the Karth, having a shard Leagth of 66,15 fest bearing N73%L A6

F3 8 galol af roveroe cucve; thince alang the arc oF o 232,50 Fook £adius eoyvy concovs Lo tha Souch
having 6 chord longth of 82,73 feet beating N68'14'34" to the potnk of begianing. Contajning 2.845 acres,

0ing Adwintatearor

3NIDYY 20 ALID ZHL M ©LSY3 2T IONYY “HLHON
€ JIHSNMOL “ b2 NOILIRS 40 1738 JHL 40 &/ 'W'S ONY #1 MN DHL anNv

.

TIVIN

WUM'S 3HL H0 b1 BN ANV & MN 91 TS B WS 3L 40 Lhvd

I Farchec sectify ehat Ehis plet 45 o corzect capraseatation of the extocior bovadsris of satd Lands and
9f the divisiva thereof mede: aod Lot 1 have made such ourvey, Tand 8lvisgen ea ¥laz by the dirsction of
the Oomer; wnd that [ have folly cosplied with the provielons 5f Chapter 238 OF the Hemeomsi STacutes in
sutvering and mapping same,

June 85, 1987

Walter B, Mwdson Fegtacered Laad Surveyer 4890

"NISNODSIM T ALNROD 3NIHVH

DHMNER'!S CERTIFICATE oF LEDICATYON

As Owner, we heraby cevbify Ehat ve have coused tho land degcrlbed on this plat to he purveyed, dfvided, N
apped and dedicoled a5 reprasented o this plat, e also certify that this plat 1s required by #,236,10 1113796
°F ©336.12 to te aubaitted £ Hie folloving for appraeal or oblection: City of Racine, Rackue Conty,

N Deparbment of Traunsportation, Divialon of Highways and Transpartation Facil: &8, and M
Departoont of Devalspmenc,

s+
Witneas he fend and seal of sald gumer this, G0 day of Seplemnes, 1002, }a
Siiee Comaty, W .
PACLFE JOLap VESTUR - ”

Zof
an%‘—‘.&
STATE OF_Ghgs ) Jé&@}?m

COUNTY OF ELxatocA )™ Tarme of fomtt
Terstually camo bofora me thia. 21 day of Scohumber, 1982, the abovemnamad R, E, Jacobs, to 72 knotm ;
g 4 v

2%

SEAL to be the perssn vhe executed the and ged thepama I
Hy comolasion swplwes/ta_perpaneat Signed: ey
I RURLIC
Dy ey At Ly
Fen i o PROYE
ACCESS RESIRICTIgN e e, A Fll‘% [:’Lﬁ' A .
s
T ayner o e bercy pesinict all ol ond blocks I Mt no owner, possessor, st nor Date ey 20 1982 !
licenaee, nor other persun shall have any rlghl of direct vehlculor lngresc af egress with 6. T H., . - .
Vot By on ThE FlO) 5 IF beig exprewsly_nlenced That rslriclian shes| cemmile o e niction Racinexkity Plan Comnssion
l'o: :h:h:::ne!bu rhl :)he public octarding te sscibon 236.293, Wiseonain Stalules, and  shalt pa !W
enforceal 4 the Department of  Tronspotallon, Thi = |
i Foraoss Bectis agreement as recordsd i 1he- Racte  Cheeli ey imends, Bledipis ey 8 e
1975, In Volume 1263, Pages 1339 Thyr 152 ot Documeat Mo, 355830 ’
H . .
RAG ectlans to this plal with repect to Secs, 215,15,
N 185 JOINT  vENTURE PR A ll")undm_wi:??ioub:_lrllni it
(% s, adiewin, Coale ax provided by Sac. 23412 19), Wis, Sicks. or
2 Dater EL Sepfeatper_ Slgned 2 Ty ihe Couoly Plonaing Agency.
* # Contitedanos S50 da ot W ......... bt w8
i
i Cltansa ASHm
i r Bépariment of Development
i
Vol 33 Fege L3 -
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This Indentura, Made by Racize Couty, 2 quaEE:zﬁmicipal corporation . = . "

, - - 1 4 Corporation duly orpanized and existing under and '
by virtoe of the laws of the State of Wisconsin, granter, of, Racine County,
Wisconsin, hereby conveys ond warrants to Tae State of Wisconsin, - o

Department of Tramsportation, Division of Highways

~ -grantee____, of

PHTF, Wisconain, for the oo

sum of Good and Valushle Comsideratrion . XERHEE ‘
1

!

i

. =T
ilegisiar's Office } N : 9‘1865
See Attached Page 2 Racine Caunty, Whis. £ . .o

[ ' R

ved Recnrd-_ﬁl_"_L‘da of_ ..
L8N a1t (0255 1.
o'clock/S. M, and recerded In Volume ££0F l
of.ZLﬂﬂL'i_dLun page 2LL3 & e
Flhaliks
Regtater’ ot Doy o7
F100
The vonstldeprtion elated hezeln Is parmest in fal! for the Dropirly described hereln gad {orlgdes 2011 tompengation far Ity of

damage 3t foreh Lo g, 32,03, Wisconaln Bratuier, amnnlag the fomptellon of the Improvementx contempletsd hr the relocztlan order or
nrdeed upwn which thiz Insirgrent Ix bazed,

. 4
Compenpativn for alditiana) ltems of damegr Haled la we, 321%, Wieonda Blatubes, hna pot beeo incloded. If gy poch fama 13,
sliown to exlst the owner mmay flle elalms xt provided In xec 3390, Wheonslo Biamtes,

1¥ WITNESS WHEREOF,the szid grantor has caused these presents to be signed hy.

its Presideat, and comntersigned by v . its Secretary, at.

CNeibY

AN
exd fits corporate seal lo be hereunto alfixed, lhis_H.Lrya,day of ﬁfé’%‘—w

Signed and Sealed in Presenceaf
el E /M%&,&
PN o1 ﬂ’l_FJ_.H_ﬁhIin-s,_JIE-‘_________H..;ﬁ

el 2

_____ Bonald_R. Zeu:z

= STATE OF WISCONSIN

Rogina

I"nnnly} 5S.
RECEIYED FOR RECORD

DAY OF.

A. D, 5. AT

e e e

Bacine County, Wiscogdd
L - p -T?é‘!
" County Koard Chairg;ﬁ-,

S
Counfacsigned: F A Ri}g&
Nt (. S
@gampgﬂ

Personally came belare me, this

Lol

Qotanar LAD, 9T, o

S
——__Richard B, Ix Fayo  __S0SHEen . s

Hovarly Jf. Happs ,DF?.;‘ Eh,%'g""n EP g?‘bﬁ' Clork:
above-named Cerporation, fo me knewn lo be the persons who . s
execuled the foregoing instrument, ond to me known to be

\ G'CLOCK _M. AND HECOR0ED |H VOL,

OF FAGE

COUNTY

Puls EHSTRUMENT X15 DRAFIED AY THE S}o\TE"‘._
QLPARTUMENT OF THANSPOATATION, DIVISION OF

:

SHCh kchﬁ‘{“ﬁ-"ﬂh_m'_”

Fesimsn and

_Dﬂput;_ﬂmntpclﬂr_h__-mmx,‘s:{pf sald Corpora~ s
tion, and ncknowledge thal they executed the foregoing ine

strumenl as such officers as the deed of said -Corparatios, .
by ils authorily, .

_[_;-!E;-'L?_S_JL.LM' S Ny
i

Public, _Hacina.  __ County, Wisconsin

._m:sE'lfun expires, Allg. 27, ab,, 19 72_
Tt '

Parcel No. _.57.
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Fee Title In and to the following tract of Iand in Ra
of Wisconsin, deserxibad as: .

That part of the southeast one-quarter of the soptheast one~quarter of
Section 23 and the west one-half of the southwest cne-quarter of Section 24,

¢ine County, Stafe

Tawnship 3 Horth, Renge 22 East, described as Follgws:
. The south 63 feet of the west 848.11 feet of the east 1323.96 feet of
sazid southeast ope-quartex. - '
. Also, commence at the southwest comer of said ssuthwest cme-~quarters .
thence South B9° 02' 04" East 310.54 fect aleng the south line of said gouth— o
© west ocpe-quarter; thence Worth 11° 30° 26" East, along the centerline of . L
S5.I.H. 31, 788 feet to a south property line of the cwner and the point of iy
beginning of this deseription; thence North 11° 30' 26" East 202,35 feet along .
said centerline; thence North 11° 49' 05" East along said centerline 899.74 e e
‘feet to the owners north property lime; thence westerly along said prnpér&y ) '
line to a point which is 70 fest Horth 7B° 10" 55 Wesk of sald centerlines .
thence southwasterly, parallel with end 70 feet northwesterly of said.center— J
line, to the mmers south property lne; thence easterly along the ewners
Properiy Iins to the polnt of beginning of this description.
This parcel contains 1.79 acres, more or less, exclusive of lands
conveyad or dedicated for highway purposes. . ..
Sald parcel of real estats and/or interests thérein will be oceupled by .
the State of Wisconsin or its agents oo Dicemier s21771 « However, : -
at the sole discretion of the State of Wisconsin, sald parcel and/or dnterests o
therein may be reasonably occupied afeter the date of acquisition by wtildiey i

companies for the purpose of adjusting their fecilities to accommodate the - | ' b
proposed hilghway constructliom. ’

previously

Feo Exempt 77.2_5 #ﬁi

Project T D14-3(34) I.Dh. 1322-1:-21 Page 2 Parcel, 57
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AWARD OF DAMAGES
BY STATE OF WISCONSIN
* _ Section 84,09(2)

This award of damages is made pursuant to arelocation order of the Stite of Wisconsin Department

of Transportation, Diviﬁioniof Highways, dated.....J02% 6. ... 1071 and filed in the offiey of
the County Clerk of _...0 B e eaee et County, for the fmprovement of 5. 1.
Highway......11 , in Recine v, County,

The Siate of Wisconsin has determined it necessary to acquire,for the purpose set forth in and In ac-

cordance with said relocation order, a parce! of real estate and/or rights therein as hereinafter set forth,

in and to which the following persons have an interest: -..__{.{f‘_c ine Cour_}ty,. 2

-Quasi-Huniciple Corporation

[T PR N p— o e 1y

o -

The interest acquired by this award is fo

See Rage 2

- BOL Y

degister’s Dffies
Racine County, Wis, }SS. . .
Recalvad for Record _____ﬁ[__zz__ day of
‘:mem.ﬁﬁ D, 102 at/2 53
o'clock A M. and recorded In Volyme £2/0
o LLLCNQ e o page J3¢~ 33

—r—

Begister of Deeny

Said parcel of real estate and/or interests therein will be ocoupled hy the State of Wisconsin. or its

agents or£0¢_8ttached . DREREER
Descriprion

The State of Wisconsin, having complied with all jurisdictional requirements pursuant tolaw, her eby makes this
award of damages to the above-named parsons having en interest in sald percel of real estate, in the sum of mm

Twenty ¥ine Thousand One Hundred and ne/100

Dollars (§..292199.00
in a5 hereinbefore set forth.

STATE OF WISCONSIN/DEPAR TME!

RECEIVED FOR RECORP DIVISION gf'_;‘-ftsg_w}.vs, .
e M L
DAY OF < ‘
AD., 19 . AT i
C'CLOCK -.— _M, AND REGCORDED IN VOL,
oF PAGE

X h_.b:mtyj grant

MEG|STER OF DELRS

seconded, and adoptad o

CouNTY

Project__ . . 70000

k3
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! .R- Fee Title.in and to the following tract of land in Racine County, State of
i
i

: %@onsin, deseribed as: .
That part of the northwest one-quarter, of the southwest one-guarter and the
7¢'snuxhgg§t one-quarter of Seétion 24] Township 3 North, Ranpe 22 East, deseribed
. as follows} . . -
P Begin in the south line of Section 24 at a point 310.54 fzet South 89°°02’
04" East of the southwest corner of sald section! thence Nerth 11° 30' 26" East
990.35 feet along the centerline of §.T.H. 31; thence North 11° 4%' 05" Fast
1126.24 feet along sald centerline; thence North 12° 20" 07" Rast 643,12 feet
along said centerline; thence North 19° 38" 40" East 75,73 feet along said
centerline; thence North 88° 27' 58" East aleng the owners north provexty line
: to a polnt Y0 feet South 70° 21' 20" Rast -of said centerline; thence southwesterly
3 parallel with said centerline to a point which is 135 feet North 11° 30" 26" East
and 70 feet South 78° 29' 34" East of the point.of beginning] thence Sauth 77°
47' 01" East 116.17 feet to a point which is 207,45 feot South 89° 02' 04" East
and 97.25 feet North 0° 57' 56" East of the poiut of beginaing; thence South
89° 027 04" East 1902.82 feet to a point which is 222.19 feet North 89° 032' 04"
West and 97.25 feet North 0° 57' 56™ East of the south dne—quarter corner of Section
24; thence easterly and parallel with the reference line of 8.T.H, 11 to a point .
‘which is 1602.08 feet North 89° 28' 36" Vest and 61 faet North 0° 31' 24" East of
the southeast corner of said section (25 measured along and from the south line of
- sald southeast one-guarter), . Co
The reference line begins at a point of curve which is 222.19 feet North
89® 02' 04" West and 36,25 feet North 0° 57° 56" East of the south one~
quarter cormer of Bection 24; (the radius of said curve bears South 0°
57% 56" West 11,459.16 feet); thence easterly and to the zight along a
: 0° 30" curve 444.33 feet; thence South B6° 48' 46" East 291.28 feet to
| a point of curve; thence easterly and to the left aleng a 0° 30" curve
‘ 532.79 feet- to a point in the south line of sald section; themce South
. B9° 28" 36" Bast 1602.08 feet to the southeast corner of Sectfon 24,
Theneé easterly to a point which is 1468.33 feet Worth 89° 25' 34" West and 54.feet
~Herth 0° 31' 24" East of the southeast corner of sald section} thence South 39°
28" 36" East to a point in the west line of Ohio Street; themce South 1° 50° 42"
! East along the west line of sald street to the south line of Seetien 243 thence
1 Morth 89° 28' 36" West to the south one-quarter corner of Section 243 thence
\ North 89° 02' 04" West to the point of beginning of this description.

Also, that part of the west 20 geves of the northwest ana-quarter of the
northaast one~quarter of Sectlon 25, Township 3 North, Range 22 Fast, lying
between the above described reference line of 5,T.H., 11 and a line 61 feet -
gsoutherly of, as measured normal to, s$2ld refersnce line. .

This parcel contalns 8.61 acres, more or less, exclusive of lands previously
convéyed or dedicated for highway purposes.

ineluding for such purpese the right to operate necsssary equipment theresn and

the right of ingress and egress as long as required for such public purposs,
Including the right to preserve, protect, remove, or plant therson, any vegetation
that the highway authoritles may deem necessary or desirable, This easement 1s ta -
terminate upon the coupletion of this project or on the day the highway is open to
the traveling publiie, whichever is later, Tu and to the following tract of land

in Racine County, Wisconsin, described as:. o L

A 10 foot strip of land lylug adjacent and northerly of the above described
right of way from a polnt 920.48 feet Scuth 89° 02' 04" Enst of the southwest
corner of Sectlon 24 to a point 1602.08 feet North 85° 28' 36" West of the south-
east corner of Section 24, . It : . ’

Also, the south 69 feat of the east 868,33 feer of the southeast one-quarter
of sald Sectlon 24, . ] . . ; :

Also a 20 foot strip of land lying adjacent and southexly of the above
described right of way iu the west 20 acves of the northwest one~quarter of the
northeast one~quarter of sald Sectlon 25.

Also, all existing, future or potential comwon law or statutory casements or
rights of access hetween the right of way: of the hlghway, currently desipnated as
5.7.%. 11, and all of the abuttiug remaining real property of the owner, whether
acquired by separate conveyance or otherwilse, whera the Ffellowing doscribed real

_estate abuts on the satd highway. VULE{ TR

The east 610.14 feet of the west 920.68 feet of the southwest “no-quarter
of the southwest ene-quarter of <z1d Section 24, ' ;

Also, all-existing, future or potential common law or statwtory ecasemants

~atrights. of aceass borwaen the right of way of the highway, curreatly designated

as C.7.H. 3L, and all of the abutting reaaining real property of the owner,

A limited highway easement for the right to comstruct cut and/or £ill-slopes,




whether acquired by separate conveyance or ctherwise, where the following
described real estate abuts on the sald highway: The southerly 400 feet
of the southwest one-quarker of the scuthwest one-quarter of said Section
24, as measured along the centerline of 8,T.H, 31,

Said parcel of real estate and/or Interests thereln will be occupied ¥
by the State ofrWisconsin or its agents on Do pwsm buw 77 2577 . o
However, at the sole discretion of the State of Wisconsin, sald parcel '
andfor interests therein may be reasonably cceupled after the date of g -
acquisition by utility companies for the purpose of adjusting the:l.r facllities
to accommodate the proposed highway ccnstruction.

Project 1322-1-21 .+ Pagedof2 " Parcel 67
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LIMITED WARRANTY DEED

KENOW ALL MEN BY THESE PRESENTS, that RACINE JOINT VENTURE, &
general partnership having its principal office at 25425 Center Ridge Road, Cleveland, Ohio
44145, the Grantor herein, for Ten Dollars ($10.00) and other good and valuable conslderation
recetved to its full satisfaction of GENERAL MILLS RESTAURANTS, INC, the Grantee
herein, whose tax mailing address will be 1751 Directors Row, Orlando Florida 32809, does
hereby GIVE, GRANT, BARGAIN, SELL and CONVEY to the Grantee, its suceessors and
assigns forever, the real estate deseribed In Exhiblt A attached hereto, and made a part hereof
together with an easement over the real property described in Exhibit A-1 attached hereto and
made a part hereof.

TO HAVE AND TO HOLD, the sbove granted and bargained premises together
with all appurtenances thereunto belonging to the Grantee, 1ts successors and assigng, forever, but
subject to: (i) restrictions, easements, reservations, covenants and conditions of record; (ii) zoning
ordinances, if any, and (ili) real estate taxes and assessments, both general and special, not yet
due and payable.

And the Grantor covenants with the Grantes, its snccessors and assigns, that except
as aforesald, the above granied and bargained premises are free from all encumbrances made by
the Grantor and that it does warrant and will defend the same o the Grantee, its successors and
agsigns, forever, against the lawful claims and demands of all persons claiming by, through or

under the Grantor and against none other. §igconsin Heal Estate Transter Tex § /S0 .

IN WITNESS WHEREOF, the Grantor has caused this instrument to be executed
as of the _24°% day of d?lw,éd-—- , 1992,

In the Presence of: RACINE JOINT VENTURE -

(as to both dgnatures) ¢ %%écobs, its General Pariner

And By: JACOBS REALTY INVESTORS
TED PARTNERSHIP

It 0l L
. A . L A
(25 to both siédatures) [ R. E. Jachbs, Trustce

4

STATE OF OHIO ) '/
)88
COUNTY OF CUYAHOGA)

BEFORE ME, a Notary Public in and for said County and State, personally
appeared the above named R. E. Jacobs and R. E. Jacobs, Trustee, know to me to be the person
who executed the within and foregoing instrument, who acknowledged that he was duly authorized
to execute such instrument on behalf of RACINE JOINT VENTURE, that he did execute said
instrument on behalf of sald partnership and that the same is his free and voluntary act and deed
as partnet of said partnership and is the free and voluntary act and deed of said partnership for
the uses and purposes therefn set forth,

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal af
Cleveland, Ohio this 2 %% day of a,J%» ,1992,

Len, O
Motary“Public .

My Commission Expires: ELIZARETH D, PISKUNOFF

Notary Public, State of Ohio
Racoltled In Cuyahoga Cty.
My Comm. Bxplras 11-13-86

Al .
This Instrument Prepared By: MQA_L'LU '

Richard D. Tomsick \é[b
23425 Center Ridge Road

Cleveland, Ohio 44145 Finolsl Vol 2172{%{917
e .

L3186




EXHIBIT A- )

REGENCY MALL
OLIVE GARDEN ACCESS EASEMENT PARCEL
0.0763 ACRES

Belng known as pert of the Southwest 1/4 of Section 24, Town 3 North, Renge 22
fast, City of Racine, Raclne County, Wisconsin, more particularly bounded and
described as follows:

Cemmencing at the Southeast cornsr of the southwest 1/4 of said Ssotion 243
thence, § 85928'36" £ along the south line of the Southeast 1/4 of sald
Sectlon 24, 992,09 feetj thenge, NCLCZ3126" W, 61.18 feet to a point on the
northerly right-of =way itne of State Trunk Highway L1 thﬂnce6 N 88CpOtLsY W,
474,11 feet; thence, N B6P4B'46Y W, 291,28 fest; thence, N 87U55125% |, 446.66
feet; thence, N 89002'04" W along the northerly right-of-way line of State
Trunk Mighway 11, 1,507.63 feet; thence, N 00057158" W, 180,86 festj thence,
along the arc of & 20,00 foot radius curve, concave to the west, having a
chord length of 30,31 feet bearing N 29922V30" W to a polnt .of feverse curve)
thence, along the.anc of a 445,00 foot radius curve, concave Lo the mortheast,
having a chord length of 23,40 feet bearing N 580121290 §; thence,

N BIO0Z'DA" W, 109,67 Pest to THE POINT OF BEGINNING OF THiS DESCRIPTION;
thence, N 890021049 W, 32,03 fest; thehpe, along the arc of a 75.00 foot
radius curva6 concave to the southeast, having a chord length of 37.17 faet
bearing N 17938115' £y thance, N 30057156Y E, 39,51 feet; thence, along the
arc of a 30,00 foot radius curve, concave to the west, having a choxd length
of 33.47 feet bearing N 02056116" W; thence, along the arc of a 445,00 foot
radius curve6 soncavs to the northeast, having a chord length of 93,64 fest
bearing 5 42052145" g; thence, along the arc of a 30.00 foot radius curve,
concave to the south, having a chord distance of 4£.00 feet bearing

S 8lO011237 W; tnence, S 30057438" W, 27,73 fest; thence, along the arc of a
30,00 foot radius curve, concave to the east, having a chord length of 4.14
feet bearing § 26U25'49% W to THE PDINT OF BEGINNING OF THIS DESCRIPTION,

Contalned within said bounds 0.0763 acres to be the same, more or less,
subject to all legal Easements of Record,

4 2389 + 288 Te~20
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EXHIBIT A

REGENGY MALL
OLIVE GARDEN PARCEL
2,438 ACRES

Being krown as that part of the Southwest 1/4 of Section 24, Town 3 North,
Range 22 East, City of Racine, Raoime County; Wisconsin, more particularly
bounded and described as follows:

Commencing at the Southeast corner of the Southwest 1/4 of said Section 24;
thence, S89928'38"C along the south line of the Southeast 1/4 of said

Section 24, $92,09 fest; thence, NOLO33'ze™W, £1,18 feet to a point on the
northerly right-of.way line of State Trunk Highway 11; thence, NBBeDa'Lemy,
474,11 feet; thence, N86°h8’46"w, 291.28 fest; thence, NB7Os5 28, 445, 66
featy thence, NBO02'04M along the rortherly right-of-way line of State Trunk
Highway 11, 1,507,63 feet to a polnt AND THE POINT OF BEGINNING OF THIS
UESCRIPTICN; thence, continuing along the northerly right-of-way line of State
Trunk Highway 11, N8900Z!04my, 395.18 feet; thence, N7704659"W, 116,17 feet
to a point on the easterly right-of-way life of State Trunk Highway 3l;

thence, N11930'26' alang the sasterly right-of-way line of State Trunk
Highway 31, 199,70 feat; thance, 385902104"F, 437,18 feet; thence, along the
arc of 8 445,00 foot radius curve, concave to ths northeast, having a chord
length of 23,40 feet bearing S58012129%C tp a point of yeverse curve; thence,
along the arc of a 30,00 foot radius curye, concave to the west having a chord
length of 30,31 fest bearing (5299221 30VE; thencs, 5000571560, L8086 Teet TO
THE PDINT ©F BEGINNING OF THIS'DESCRIPTION. Parpel contalns 2.438 acres to be
the same more or less subject to all Legal Highways and Easements of Record,

HABET)q + 2387630
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i DECTARATION OF RESTRICTIONS

_f} . s

THIS DECLARATION OF RESTRICTIONS, made a5 of this

28" qay or Detemher , 1979 by RACINE JOINT VENTURE
‘{"Declarant"}, & gensral partnership having its office at

25425 Center Ridge Road, Cleveland, Ohio 44145,

WITNESSETH:

WHEREAS, Declarant is the owner of certain parcels
of real i:roperty situated in the County of Racine, .Stat'e of
Wisconsin, which are designa.tc_ad on the Site Plan, attached
hereto as -Exhibit & and -made-a part hereof {the "Site Plan") .
and hereinafter referred to as Developer Parcel, Developer
Additional Parfcel No. l, Developer additional Parcel No. 2
and Fringe Tand Parcel No. 4, and which are more fully
described in Exhibit B, attached hereto and made a Vpart hereof;

WEEREAS, Declarant, together with 7. C. Penney.

RS0 16l

Properties, Inc., FPederated Department Stores, Inc. {"Federatea")

and The Chas., V. Weiss Co. have entered into an Emsement,

Restriction and Operating Ag}reement of even date herewith (the

“Operating Agreement™) which was recorded on the a%%day
E }eg{g—:mb({‘lg‘ig in the Office of the Register of Deeds

of Racine County, Wisconsin as Documert No. !Obié ﬁ &, which

Operating Agresment provides, inter alia, for the aevelopment_
of a regional shopping center to he known as Raclne Mall on the
pro;perty of the parties thereto, including the parcels of
land of the Declarant referred to above; and

WHEREAS, by reason of the proximity of Developer
2dditional. Parcel No. 1, Developer Additional Parcel Mo, 2
and Fringe Tand Parcel No, 4 to the Developer Parcel . and +he

parcel owned hy Federatsd, which parcel is designated on the

Site Plan and hereinafter referred to asg the "Pederated Parcal™
Exhibits: ¢

A - Site Pl ’ ‘o e 1]
B - I.;gil ngcriptions V‘L1545 "“E"SS‘J_
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and is more fully described on Exhibit B hereto, possible
adverse effects from both the standpoint of traffic congestion
and interference with direct sight lines from Durand Avenue
might occur without the imposition of certain restrictions
on the development of such parcels and Declarant desizes to
create and establish certain restrictions appliceble to the
development of such parcels so as to‘ensure such adverse
effects shall not occur,

NoW, THEREFORE, Declarant, as owner of Developer
.Additional Parcel No. 1, Developer Rdditional Parcel No. 2
and Fringe Land Farcel Mo, 4, for itself, its successors and
assigns, declares, for‘the benefit of the Developer Parcel
and the Federated Paxrcel, as follows:

1, ¥No curbcuts or other direct access shall be !
permitted from Developer 2Additional Paxcel No, 2 or from
Fringe. Land Parcel No. 4 to the entrance driveway located on
the Federated Parcel next adjacent to Permissible Building
Area L, such area being shown by hatcping on the Bite Plan
attached hereto and made a paxt hereof.

2. TNo building.shall be constfucteﬁ or expanded
on the eastern most one hundred feet of Fringe Land Paxcel
No. 4 within the area which is croess-hatched on the Site Plam.

3. Ho building of any kind shall be constructed
oxr expanded on Developer Additionsl Parcel Na. 1 within
forty feat (40') of the common boundary line Bf such Parcel
and the Developer Parcel within the area which is hatched
on the Site Plan.

4. No muiti-story building nor any building
having in excess of 10,000 sguare feet of Floor Area shall

be constructed or expanded on Developer Additlonal Paragel No. 1

-2




within one hundred Zifty feet (150') of the common boundary
line of such Parcel and the Developer Farcel within the area
which is eross-hatched on the Site Plan,

5, No buliding to be used as a theatre will be
constructed within Developer Additional Parcel No. 1 or
Developer Additicnal Parcel No. 2 west of the line designated
on Exhibit A as "theatre building.setback line" and no building
to be used for such purpose shall be opened for business until
the "Proposed Road" shown on the Site Plan which is adjacent
on the east to De$eioper Additional Parcel We, 1 and Developer
Additiénai.Pafcél'Ndf 2 shall haye‘been complété& from
Durand Avenue north to intersect the entrance roadway on the
Developer Parcel ﬁhicﬁ is north of Permissible Building Area .

6. Mo buildings will be constructed or expanded
upon Developer Rdditicnal Parcel No., 2 except within Permissible
Bullding Areas J, K and L as shown on the Site Plan,

7. Yo building shall be constricted or expanded
within Permissible Building Areas J, K or L as shown on
the Site Plan which is in excess of éne story in height ox
in excess of twenty-three fest. (23') in height; provided,
however, that any such building may pave cﬁoling towers,
elevator penthouses and similar roof top structures (all of
which shall be enclosed) in excess of said height restrictions.

8. ‘bDirect access to and frgm Developer Additional
Parcel No. 2 and the Developér Parcel along the comman boundary
of sucH Parcels shall be‘limited to two points of access to
be located within tha eiéhty foot {80') areas-del%neateﬂ on
the 5ite Plan as "permitted curbouts®; provided, hewever,
that either or hoth the permitted curbeut areas may be

relocated up to fifty feet (50') in either direaction,

A vilD4S wed87T
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Except with respect to the areas so improved as the "permitted
curbcuts", Developer Additional Parcel No. 2 shall be rhysically
separated from the Developer Parczl by cuxbing or other

barriere preventing the passage of pedestrian and vehlcular
traffic.

9. Wo free-standing pylon signs shall be erected
on Developer Additlional Parcel No. 2 except one pylon sign
may be Eareated in conjunction with the business bging trans-
acted by the occupant of Permissible Building Area J within
the area designated on the Site Plan as "permitted pylon sa.g'n
location” and one pylon 51gn in oonnectlon with a theatre
constructed within Developer Additiocnal Parcel No. 1 ox
Developer Additional Parcel Mo, 2 may be eracted on Developer
Additional Parcel No. 2 within the area designated on the
Site Plan as "pernitted theatre pylon sign location". ¥Ho
pylon sign erected within either of the foregoing permitted
pyvlon sign locations shall exceed thirty-six (36) fest in
height or contain more than twe hundred eighty (280) sguare

‘ feet of sign area on each side thereof.

10. The restrictions set forth in Paragraphs 1
through 9 above shall continue in effect for a period of
twenty-five (25) years from thg date .of the filing of this
Declaration for record with the Office of the Register of
Deeds of Racine County, Wisconsin, and, with respect to the
restrictions set forth in Paragrgphs 1 and 8 above, for so
long thereafter as thé Operating Agreement shall continue in
full force and effect and, with respect to the restrictions
set forth in Paragraphs 2, 3, 4, 5, 6, 7 and 9 aﬁove, for so
long tﬁereafter as a retail department store is being operated

on the Federated Parcel. Within the context of the foregoing,




a discontinuation of the cperation of é retail department
Etore on the Federated Parcel shall not be deemed to have
ccourred in the event that the building on the Federated
Parcel shall be damaged by fire or other caéualty, shzll be
partially taken by condemnation or eminent domzin or shall

be voluntarily fazed 50 long as the owner of the Federated
Parcel shall commence restoration, repair or the construction
of a replacement‘building within nine (8) months of 'such
damage, teking or razing, as the case may be and complete
same within eighteen (18} months following the damage,

taking or razing. In addition, a temporary cessation of

. business to make alterations or repairs or a temporary

cessatlion of business caused by a strike, picketing or labor
dispute or other circumstances which are reasonably beyond
the control of the then owner or occupant of the Federated

Parcel [(other than financlal inability) and, in any case,

any cessatlon of business for a pericd not in excess of

sixty (60) days in any calendar year, shall not be deemed a
dizcontinuation of the operation of & retail department
store on the Federated Parcel.

11l. The covenants, conditions and restrictions -
contained in this Declaration shall be deemed to be covenants
yunning with the land burdened thereby.

12, Thisg Declaration may not be modified nor
termiﬁated except by recording in the Cffice of the Register
of Deeds of Racine County, Wisconsin, a statement setting
forth such modifications ox termination signed by each
person holding a fee simple estate in the Federated Parcel,
the Developer Parcel and, to the extent affected thereby,

each person helding a fee simple estate in any portion of

-5~ w1545 PAQESQ
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Fringe Land Paxcel Mo, 4, Developer Additliconal Parcel
Mo, 1 and Deveibper Additional Parcel No, 2, £otice of
which'estate has been given by the recording of a Deed‘
or other instrument evidencing said estnte in the 0ffico
of the Register of Deeds of Racline County, Wisconsin.

13. Any person owning a fee simple estate
in any portion of the Devzloper Parcel or the TFederated
Parcel may prosecute in law or in equity a Proceeding against
anyone violating, attempting to violate, any of the cove. -nts,
éonditigﬁévand restrictions herein contained to enjoin such
violation of any threatened viclation therecf or for damages,
or koth.

14. The texm "person” as used herein shall mean
any individual, fimm, partnership,.corpora@ion or other
legally recognized entity.

15. 7This Declaration shzll be governed and con~
strued in accordance with the laws of‘the State of Wisconsin.
If any_covenant,'condition or restriction or the apnlication
thereof to any person or cirocumstance shall, at any time or
to any extent, be invalid or unenforceable, the remainder of-h
such covenants, conditions or restricitions, or the applica-
tibn thereof to persons or circumstances other than those as
to which it is held invalid or unenforceable, and each.
covenant, condition and . restriction containead herein, shall
be valid and enforced to the fullest extent permitted by
law.

16. Xo delay or omission by any persan to exergise
any right or powsr aceruing upon any ﬁiolation’or_threateneﬂ

violation by any other perion af any covenant, condition or




restriction herein contained shall be construed tgy be a
waiver thereof.

IN WITHESS WEEREOF, Declarant has caused this
Declaration of Restrictions to be exescuted as of the day and

year first above written.

WITNESSES: FACINE JOINT VENTURE

Lﬂ’lm,ju; w Je,éa:/— By //K/?

_,WzZM

R, B Jacohs
Cteeet . Goeary sy
e [ David H//.vacobs

v 1545 w391




STRTE OF OHIO )

8S.: - 1

1585 ped0p

BEFORE ME, 2 Notary Pibliec in #nd For said County
and State, persohally eppeared the aboWe named T. E. Jaechs
and David H. Jagobs, to fue known to be the persons who .
exebuted thé withid sag Fforegoing inStrument, whe adknowl gdded
fhat they were duly anthorized o sxecuts such Instrument on
behalf of RACINE JOIRT VERTURE, +hat they did ewocute
gaif instrument on pehelf of siid pertnership and thak the

it

. : J
COUNTY OF CUYAHOGA )

of sald partnership for the uwsss purpeses theretn sef
Fforth. T

s2id partnership and is the Eree and yoluntary not and geed

: I UBSTIMONY WEEREOF, I beve Hereunto w86 my hand -
-&nq?@ffiqiﬁl sezl at Cleveland, Ghie, this 27 Gay of
o LMPA D ey A + 1579,

‘Hotary Publis

MARGIE SHE ety
Notaoyeulbl:, Siate of Ol
.. County of Lorain

Ty Borim, Expites 052684

This Instrument Prepared By i ]
David W. ‘Bancoapst, Bsg.
25425 Center Ridge Road -
Clévéldazid, ohle 44145
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EXHIBIT D

DEVELOPER PARCEL

*Beinpg known ns that part of the Southeast 1/4 and the Southwest 1/4
of Scction 24, Town 3 North, Range 22 Dastl, City of Racine, Racineg
County, Wisconsin, more particularly bounded and described as
follows:

Commencing at the Southeast corner of the Southwest 1/4 of said
Section 24;.thence, S89°28'36"E, zlong the south line of the
southeast 1/4 of said Section 24, 992.00 feet tc a point; thence,
NDL°33'26"W, 61.18 feet tp & point on the northerly right-of-way line
of State Trunk lighway 11; thence, NBB°00'16"K, 474.11 feet; thence,
NB6°4B'46 ", 201.28 feet; thence, NB7°55'25"%, 448.66 fcet; thénce,
N&9°02'04"W, 1,507.63 feet TO THE POINT O BEGINNING OF THIS
DESCRIPTION; thence, NOO'57'56"E, 180.85 feet to a point of curve;

\ { thence along the arc of a 30.00 foot radius curve, concave to the

_4) west, having a chord length of 50.31 feet benring N29°22' 28"Y:
L@ //'m:ence, N76°05'21"E, 67.30 feet; thence, NOO“57'56"E, 2i3.13 feetv;
J } thence, S80°02'04"E, 348.35 feet; thence, NOO°H7'58"L, 474.58 feet;
4 thence, S88°02'04"E, 52.00 feet; thence, KO0°57'56"E, 164.31 feet;
p ﬁ{ thence, NBD°02'04™F, 386,18 feet; thence, NOO°57'56"E, 277.61 fect;
2 thence, RE9°02'04"F, 341.56 feet to & point oo the easterly
] right —of-way line of State Trunk llighway 31; thence, H11®49'08"E,
35,00 feet; thence, N89°51'41VE, 1,861,237 feet; thence, S01°08'10"L,
201.80 feet; ihence, S88°02'04"E, 212.55 feet; thence along the arc
of a 360.00 foot radius curve, concave to the south, having & chord
length of 435.74 Ieet bearing S51°47'28"[L, to a point of reverse
curve; thence along the are of m 30,00 foot radius curve, concave to
the north, having-a chord length of 36.45 feet bearing $51°57'12"E,
to a polint of reverse curve; thence nlong the arc of a 340.00 foot
radius curve, concave to the scuth, having a chord lenpgth of 134.42
Tect bearing S77°57'28"E; thence, S6G°33'26"E, 282.82 feet to a point
of curve; thence along the arc of a 200.0D0 foot radius curve, concave
to the north, having a chord length of 51.54 feet bearing
B873°DB'32"E] thence along the arc of o 30.00 foot radius curve,
conenve to the north, having a chord length of 46,02 feet bearing
R48°31'10"E; thence, S01°33'2G"E; 101.00 feet; thence rlong the arc
of a 30.00 foot radius curve, concave te the south, having a chord
length of 40.00 feet bearing N43°22'18"W to a point of reverse curve;
thence along the sarc of & 240.00 fool radius curve, coneave to the
north, boving a chord length of 77.66 feet, bearing N753°B2'01MY,
thence, NGG®33'267W, 282,82 feet to a point of curve; thence along
the arc of 2 300.00 foot radius curve, concave to the south, having o
chord length ol 103.73 feet bearing H76°30'43"¥, thence nlong the arc
of a 30.00 foot radius curve, concave to the south, having a chord
—length of 43.58 fect, bearing S46°57'04"W, to o point of roeverse curve;

thence zlong Lthe are of n 360.00 fool radius curve, conceve to the
west, having o cherd length of 128,71 feet bouring §10°40' 06" ;
thdnce, S20°67'56"W, 315.01 feet to & point of curve: thence along
*the are ol n 445.00 feot radius curve, ¢oncave Llo the north, having o
chord length of 378,48 feet bearing S46°07'30"%, to 2 point of
roeverse curve; thense along the are ol o 30.00 (oot rodius clirve,
goncnve to the south, having w chord Junpth of 34,55 feet bearing :
B3G°Q7T34"W; lhenece, NOQ°GS7'5HG"K, 44.71 Teet; thence along the nre of
o d25.00 fool radius curve, coneave io ithe noril, having & chord
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length of 371.50 fecet boaring NA7°01'06"1; thence, N20°B7'BEYE,
315.681 fcet to a point of curve: thence nplong the arc of o 338,00
foot radius curve, concave to the west, bavinp a chord longth of
294,80 feet beuring NO4®EE'Z22"W; thence, NBOQ2'04"W, GO7.27 feot;

thance,
thence,
thence,
thonce,
ithence,
thence,

800°57 G,
S0O°LT ' BB,
S0Q°LT OB,
NOO°57 '5GYE,
K44°0:2' 04,
NOO®57 'HEME,

331.16 feet; thence, SBBP02'04"E, 32.00 feot:
213,00 fpot; thence, S21°53731"W, 42.83 feot;
306,00 feet; thence, KNB8D°02'04"W, 1G64.01 fect:
367,00 feet; thence, NEB°0Z'04%W, 159.69 foot)
113,14 feet; thence, MEOTDZ'04"W, 40.00 fect;
50.00 feet; theonce, NBO02'04"W, 262.00 fect:

thencd, S00°H7'HG"W, 85,560 feet; thenee, S45°B7'56"K, 50.91 feet;
thence, S00°G7'66%"Y, 58.50 feet; thence, NBBTOZ'04%YW, 160.36 feet;
thence, $00°57'56"W, 3687.00 feet; thence, NBO®O02'04"W, 421.16 feet to
a point of curve; thence nlong the arc of & 445.00 foot radius curve,
concave to the north, having a chord lengtn of 101.47.fecet bearing
N82°29'17"W, to a point of revaerse ourve; thence along the arc of a
30,00 foot radius curve, concave to the south, heving a chord length
of 46.99 feet bearing S52°307°44"W; thence, S500°57'56"W, 132.35 feect
to a point on the northerly right-of-way line of 8State Trunk Highway
11; thence, N89"02'04"VW, 65.00 feet TO THE POINT OF BEGINNING OF THIS -
DESCRIPTION. Parcel contains 34.015 acres, to be the same more or
less.

EXHIRIT B

{14)




EXHIDBIT B

DEVELOPE{L ADDITIONAL PARCEL #1

Peinpr known as that part of the Southesst 1/4 and the Southwest 1/4 of
Section 24, Town 3 North, Range 22 East, City of Racine, ltacine
County, Wisconsin, more particularly bounded and described ns

follows:

Commencing &t the southeast corner ol the southwest 1/4 of said
Section 24 thence, S89928'38"E alonp the south line of said southeast
1/4, 992.09 feet; thence, NO1°33'26"W, 61.18 feet to & point on the
northerly right-olf~way line of State Trunk lighway 11;, thence,
HOI®33'26"%, 8489.80 feet TO THE POINT QF BEGINNING OF THIS
DESCRIPTIOM; thence along the arc of a 30.00 foot radius curve,
concave to the west, having o chord length of 45,02 feet bearing-
548°31'10"W; thence along the arc of a 200.00 foot radius curve,
, conceve o the ncrth, having a chord lengith of 51.64 feet bearing
H73°58'32"VW; thence, NGE°33'26"VW, 282.82 fcet to a point of curve;
thence alonﬂ the arc of a 340.00 foot radjus curve, concave to the
south, hav1ng ¢ chord length of 134,42 feet bearing N77°57'29"W, to a
Jboint of reverse curve; thence along the are of a 30.00 foot radius .
curve, concave to the north, having a chord lenpgth of 35.45 feet '
bearivg N51°57'12"W to a polnt of reverse curve; thence along the arc
of a #60.00 foot radius curve, concaove to the west, having a chord
length of 435.74 feel bearipg NS1°47728"W; thence, N8Z°02'04"VW, 212.55
foet; thence, NO1°08'18"Y, 101.80 feet; thenca, NB8°51'4i"E, 1,06F.68
feet; thence along the arc of 5 778.41 foot radius curve, concave to.
the cast, having o, chord length of 186,17 feet bearing S05°18'08"%
thenee, S01"33'2G"E, 339,02 Zeet TO THE FOINT OF BEGINNING OF THIS
DESCRIPTION, Parcel contains 7.282 acres to bes the same more or

less. T

DEVELOPER ADDITIOHAL PARCEL #2

Being known as thal part of the Southeast 1/4 of Seetion 24, Town 2
Horth, Range 22 Bast, City of Recine, Iueine County, WlSCOH&ln, more
particularly bounded and described as follows:

Commencing at the soutbwest corner of the southeast 174 of said
Section 24; thenco, SBU°28'36"E along the south line of the southeast
1/4 of said Bection 24, 992.09 feet; thenee, NOL°33'26"W, 61.18 feet
to n point on the northerly rlhht—oi—way line of Staote Trunk Highway
11; thence, MBBU00'16"W, 474.11 fTeet; thence, NBG°IBT46"W, 201.078
Iect; thenco, RK87° 16'07““ 183.50 feel TO THE POINT OF BFGINNth OF .
TS DESCHIPTION; thence, NOOCOHT'HGYE, 180.77 feet to 4 point of
curve; ithenee wlong the arce of o 20. OG foot radius curve, concuve to
the casi, having a chord length of 34.585 Lfoet bearing N3G°07'44"E to
& point ol reverse curve, thence aleng the arc of o 445,00 foot
radius surve, conesve to the north, huVLnr o chord length of 378,48
feol Bearing NAG®O7'U0"E; thence, N20°G7'GG"E, 315.061 feot to o point
of curve; thence nlong Lhu wre of JdC00.00 fool raddiug curve, concave
1o the west, bhaving o chord length of L28.71 feot benring NLO®40'OUG"E
to o point of reverse curve; thence along the are of 30.00 foot
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ridiug curve, concave Lo ihe south, boving o chord length of 43.58
feet bearing N4G®5704"E; thunce along a 300.00 foot radius curve,
concave to the south, having o chord length of 103.78 fouvt bearing
576°30'48"E; theneo, B806°33'2¢"l, 282,U2 feet to a point of curve;
ihenceo along the arc of o 240.00 foot radius curve, coneave to the
norih, having o chord lenpgth of 77.068 feat bearing S75°52'01"E to a
point of reverse curve; thence along the arc of a2 30.00 foot radius
curve, concave to the south, having a chord length of 40.00 feet
bearing 843°22'18"E; thence, BCL°33’26"E, 748.80 foet to & point on
the noriherly right~of-vway line of Stnte Trunk Uighway 11; thenca
slong the arc of an 11,308.28 foot wradius curve, concave to the
north, having o chord lengih of 474.11 feet beuring N88°00'16"W;
thence, N86°48'46"W on the northerly right-of-way line of State Trunk
Highway 11, 201.28 fcet to o point of curve; thence along the arc of
an 11,520.16 foot radius curve, concave to the south, having a chord
length of 183.30 feet bearing MB7°16'07"W TO THE POINT OF DEGINNING
OF THI& DESCRIPTION. Parcel contzins 13.86)l acres to be the same
more Or 1eES.

Exhibit B
{id)
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FRINGELAND PARCEL #4

Being known as that part of the Southwest 1/4 of Section 24, Town 3
North, Range 22 East, City of laeine, loncine County, Wisconsin, more
particularly bousded and described as follows:

Commencing &t the Southenst corner of the Southwest 1/4 of said
Section 24; thence, S82°28'3G"E along the south line of the southeast
1/4 of suid Seetion 24, €92.08 feet; thence, KC1°33726"W, 6l.18 fect.
to a point on.the northerly right-of-wvay line of State Trunk - .o
Highway 11; thence, K88°00'16"W, 474.11 feet; thence, N86°48'ds"Y¥,
201.28 feet; thence, NB7°55'25'F, 446.66.feet; thence, 'N8I°02' 04"V
plong the northerly right-of-way line of State Trunk Highway 13,
667.63 feet TO TUE POINT OF BEGINNING CF THIS DESCRIPTION; thence,
HOU°57 '56"E; 120.00 feet to a point of curve;-thenece along the arc of
a 30.00 foot radius curve, concave to the east, having & chord length
of 42.43 feet besring N45°57'56"E; thence, S588°02'04"E, 771.03 fest to
a peint of curve; thence along the arc of a 445.00 foot radius curve,
concave to the north, having e chord length of 32.79 feet bearing
N8g°51'16"E, to a polnt of reverse-curve, thence along the prc of &
%0.00 foot radiug curve, concave to the south, having a chord length
of 43.86 feet bearing S4G6°0B'44"E; thence, S00°57'56"W, 123.00 feoet to
& point on the nertherly right-of-way line of State Trunk Highway 11;
thence along the arc of an 11,520.16 foot radius curve, concave to The
south, having 2 chord length of 198.38 feet bearing NB8°32'22"VW;
thence, N89°02'04"W aloog the northerly right-of-way iine of State
Trunk Highway 11, 667.63 fest TC THE FOINT OF BEGINNING OF THIS
DESCRIPTION. Parcel conteins 2.878 acres to be the same more or

less. . .

w1545 weedl7
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EAHLIDIT B

FEDERATED PARCEL

+

Being known as that part of the Southeast 1/4 mnd the Southwest 1/4
of ,Bection 24, Town 3 WNorth, Range 22 East, City of Racine, Racine
County, VWisconsin, more particularly bounded and described asg
Tollows:

Commencing at the Southecast corner of the Southwest 1/4 of said
Section 24; thenca, S88°28'36"E zlong the southh line of the southeast
1/4 of said Scctien 24, 892.09 feet; thenco, NO1°33'26"W, 61.18 fegct
to a point on the northerly right-of-wzy of State Trunk lighway 11;
thence, KN88°00'lG"W, 474.11 feet; thence, NS86°48'467YW, 291.28 feet;
thence, NB7°16G'07"W, 183.30 feet; thence, NE87°53'10"W, 65.00 feet TO
. THE POINT OF BEGINNING OF THIS DESCRIPTION; thence, NOO®57'5G"E,
123,00 fcet to a point of curve; thencg along the arc of a 30.00 foot’
redius curve, concave to the west, having a chord length of 43.96
feet bearing N46°08'44"W to a point of reverse curve; thence along
the arc of a 445.00 foot radius curve,.concave 1o the north, having a
chord lengih of 32.79 feet bearing S88°51'16"Y; thence, N8a°p2'04 W,
115.21 feet; thence, NOO®37'58"LE, 306.00 feet;, thence, N21°53'51"E,
42,83 feet; thence, KOO0°B7'56"E, 213.00 feet; thencs, NBB°02'04"V,
32,00 feet; thence, NOO®57'558"LE, #31.16 feet; thence, S83°02'04"E,
607.27 feet; thence along the arc of a 338.00 foot radius curve,
concave to the west, having & chord length of 204.80 feet bearing
504°H3'22"E; thencae, S820°57'56"W, 315.61 feet to a roint of curve;
thence alonpg the arc of & 423,00 foot radius curve, concave to the
north, baving a chord length of 371.58 feet bearing 847°01'06"Y,
thence, 300°57'56"W, 1£5.48 fect to & point on the northerly - - ¢
right—of-way line of State Trunk Highway 1l; thence along the erc of
en 11,520.16 foot radius curve, concave to the south, having az chord
length of 65.00 feet bearing N87°53'10"YW, TO THE POINT OF BEGINNLNG
-OF THIS DESCRIPTION. ©Parcel contains 11.085 scres to be the same
more or less,

W
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AGREEMENT

THIS AGREEMENS, made and entered into this ?—& day of SE/TQ e ha
1972, by and between FEDERAEEED DEPARTMENT STORES, INC., & Delaware qorpora’oi.on :
(hereinafter called "Tederated"), and RACINE COUNTY, a Wisconsin Quasi-Municipal
corporation (hereinafter called "Cotmiy'");

WITNESSETH:

"

WHEREAS, County has, as of the date hereof, counveyed to Federated
ecertain real property located in Racine Coumby, Wiscousin, snd more completelf'
deccrived in Exhidit A, abttached hereto and made a part hersof by this reference

(hereinafter called the "Property”); and

WHEREAS, Federated and County bhave agreed as provided herein,-in lieu -
of all prior agreements between the parties, except any agreements entered imbo

on even date herewith. .

.

oW, THEREFORE, in consider&‘ﬂi_.on,of the swm of $1.00, paid by Federated,
receipt of which ie hereby acknowiedged by Cowrtty and in further congideration .o:E‘

the mutval promigses herein contained, the parties egree as follows:

1. Options.

(=} If.within five {5) years from the dete hersof Federabed has
not commenced or caused to be cormenced the construction of a re-
gional shopping center (e.s hereivafter defined in Paragraph 2) or;

" the Property, County shall have the option to purchesé the Property’
from Federated end Federz.a.f.ed. thereupon agrees to sell the Property to
County. In addition, if for mny reason said construction is not com-
menced within the said five {5) year period, Federated shall have the
option to sell the Property to County end County theraupon agrees to

pu;'chase the Property from Federated. In the event either of the El.:hO'Ve
options is exercised, the purchase price for the Property shall

"be the sa}ne [;rice as paid for the Property oy FEGE??ted (including
any interest paid—), plus the amoqﬁ’é,'. ;.f an:‘,r, expended by I-‘éclera—ted
for army public or priva‘;e physical .imprc;vemen’cs made upon or for the

venafit of the Property before the exercise of the option.

v rpped
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(b) ° The options provided for above s.haiu. be exercised by the
party ciesiring to exercise its 0p1;,ion giving writben notice to the
othex party within sixty (80) days after the end of the said five

. ‘(5) yesr period., Witnin sixty (50) deys aefter exercise of the
’ _op;cioil firet exercised Federated shall give written notice to
do\inty of thé amount of the purchese price provided for in the
above options. 'The sale shall be closed at a mu-bua.ngy agreed time
and place w.r.rith:i‘.n ninety (90) days after exercise of the option
first exercised. At the closing Federated shall tender to County
its Special Warranty Deed conveying title to the Properiy to' County
and County shall tender to Federated its certifiled check for the
purchase price. .
{e) For purposes of this Paragraph 1:
(i) Construction ghall be deemed commenced at such time
as grading or like si‘cé'wr.orlli gi,s commenced,
(i1} Privete improvemsots ‘ehall inciude, without limdta-
tion, offsi‘c.e"and onsite util‘ity'.a.nd road improvements ﬁut
ghall not iaclude archi’ce;:tural &nd, other professional

fees, .

2. BShoppring Cein'her. It is understood that in the event a regional
shopping center is construcied on the Property it she.ll‘ be of & gquallty of design
and stores comparable to that 6f‘ the presently exlsting Brookfield équa.re in
Brookfield, Wisconsin. I% shall coemtain ed least one major department gtore
'Wth'.h ;ha.li ;ba Vé Eosli..‘.on‘éf;o;é. oir"a. d.epaz'-tﬂmén-“c. :s.’aofé of compé.ré.bié qué.ii‘b'y." The
shopping center shall heve at least ll-SO,dOO square feet. of enclosed store |

buildiag and mall areas.

3, Building Tocabion. Federated agrees that no gasoline dispensing
facility or free standing building or structure shell be located nearer than

500 feet from the nearest point of the nearest hospital building presently in

- existence, without the writhten consent of the Rocine County Board of Supervisors,

ER

k. Warranty Rercfl_rdimg Aszessmenta., Counby represents and warrants

that % has no knowledge of ary plenned public improvements which may result in
special assessment with respeet %o the Property excepting the proposed north-

south street adjoining generally the easterly boundary of the Property and
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préposed 16" water main along Btate Highways 1) and 31 to the south and west
of the Property and that no governmental egency has served any notice requiring

repairs, alterations or corrections of amy existing conditions.

5. Lighting and Noise Oenerating Areas. Federated recognizes proximity

of existing County institubtions to the north and prdposed.park to the east of the
. Propertir and agreas to use due diligence in deéign,' cc;nstructién and uge of all
parking lot lighting, and in the location and cc;jsti-uction of any highelevel noise
generating sreas, all as consistent with reagonsble shopping center sbandards, o
as ‘to minimize ox eiimina'te inconveniernce ‘to the pccupants of the sald County

institutions and proposed park.

-~

‘6, Abendorment of Waber Mains. County does hereby sbendon and re-

lease btobtally all interast, eesement, title or eny other rights whatsoever

possessed by County in that certain waber main going freom High Ridge Hc;spite.ls

to Sunnyrest Hospital inscfar as the said wé:l:.er main crosses Iover or wpon the
Property at any peint or plave, JIn addition, County dees sbandon and release
totally its interest, easemen‘a_‘,‘.'h-iltle or any other rights whatsoever it'pnssesses
in that water main which goes from High Ridge Hospitals to the Town of Mt.

Fleasant Tovn Hall and which water _mair; crosses the Property &t its northwest
corner, Tederated agrees that Co.unty may ccntix?_gé ;co use the ahove waber meins
until such time ag Federated gives writben notice to County to termlnste iﬁsl

use of the water maing, Federaled agrees not to give said notlce before Janwaxy 1.,
1973 and further agrees that Coufrty shell have 120 days from the glving of said

notice to terminate use of the waber mains.

- 7. Abendonment of Senitary Sewer. . County does. hereby abahdon and re=

lease totally-ell interest, easement, title or any other rights ‘whatsoever. pos-
seszed hy County in that certain sa.nitai‘y seyer whilch :;"uns from H:i.;gh Ridge
Hogpitals to Highwey 11 in & generally northerly and goutherly direction s

insofar as the said sanitary sewer line crosses the Property et any polut or

place whatscever. Federated agz"ees that County may continue to use the gbove
shqita.ry sewer until such time as TFederated gives writte_n notice to County o
 terminate its- use of the sanitary sewl-rer.‘ Federated é,grees not to give said notice
before January 1, 1973 'a.r;d‘ Turbher agrees ‘that County shall have 120 days from

the giving of =aid notice.;to Jserminate use of the sanitary sewer.

8. Abandomasnt of Blectric and Televhons Lines and Poles, County

does hereby sbandon and relemse totally all ipterest, easement, title or

=3 viL j.j:ip ?ﬁ&E.E* |
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any other rights whatsoever possessed by County in that certein electrie

line, including poles, which goes from High Ridge Hospitals to Bunnyresth

Hospital in & generally portherly and southerly direction, insofar ae said
elect;ric line and poles cross or touch the Froperty at any polnt or place
'wha.tsloever. In additic;n, Coun’py doesd hereby abandon aﬁd releaga totally any
interest, title or any other rights whatsoever it possesses in that ’Gélephone
line, ipeluding poles, which rune, salong the same electric service line de~
geribed above, in a.‘ generally nertherly and southerly direction between High
Ridge Hospitals and Sunnyrest Hospital and which crosses cjr touches the Property .
at any polnt or place whatscever, TFedersted agrees that County xﬁay contihue 1o
use the ebove electric and tsalephona lines and poles until such time es Federated
given written notice. to County to terminate its use of the electric and tele~
phone lines aud poles, Federated agrees not to give said notice before Ja.m,:ary L,
1973 and further agrees that County shall heve 120 days from the giving of said’

notice to terminate use of the eleqtrlic and telephone lines and poles,

9. Webter Drainage, 'Fad'e'zra.'i:e.d does hercby acknowledge the location
and plecement of e certain storm tlﬂ‘ra.:'.n‘age tile which now accommodates the roof
drainage water for all the bulldings at High Ridge ‘Hospltels, Tederated does
'agree to ir;tegra.te ’r;he said High Ridge storm dré.-iz{age tile which is now located
along the northern, middle mres of said Property into its internal storm drainege
tile which is planned to be constructed upon the Property, if and when su<;h tile
is eonstructed, It is underst;oﬁ and agreed thet Federsted shall be obligated by
thls Agreement to accept into its internal storn drainage tile only water dra.ina.ge
" from the existing bulldings &%t High Ridge Hospitals as preseéntly constructed,
Federated‘alao agrees %o accammodate imbo sald inbernal storm drainage sysbem-
all 'bha.tr normal. surface water drelnage from the land to ‘the north of the Propez'f:y
which _i.s presently occupied by High Ridge Hospltals asz such property is presenkly
improved to the extent that normal surfoce water 'clrainage at the time of the

gigning of this egreement would provide dwainage to and onto the Property,

10. Sale.to Developer. It is understood that Federated plans to ,sell..
all or a substantial part of the Property to a developér (hereinafter called
"Develaper"}, subject to the terms and conditions of this Agreement, and that

Developer will carry out many of the cbligations of Pederated hereunder. Count

agrees that performance by Developer or by anyone else scting on behalf of

hym




Federated or Developer shall, for purposes of this Agreement, constitute
performance by Federated, County agrees that any expenditures made by or
for Developt;’r fc;r public or private improvements shall be considered as ex-
pended by Tederated for purposes of computing the purchase priqe under the
options cunta.ine;d in Paragraph 1 hereof, County further agrees that in the
event of the exercise of any optlon pursuant to Paragraph 1 hereof to accept
the. reconveyance tolcount:,r of all or a portion of the FProperty from Developer

in liew of conveyance by Federated,

11, Miseellaneous..

(2) Time is of the essence witb; respect to any agreements to
be performed hereunder.

{(v) 'The provisions of this Agreement shall be binding upon and
intre to the benefit of, the pgxzties hereto and theiy respective suca’
cegsors and assigns. '

{c) Upon written notme ’oy Federatad or County the other
party agrees to execute an ins‘hrwnent in form guitable for re-
cording, steting whether or not construction has commenced within
the meaning of .Paragraph 1 hereof'; it ‘beiné lur.lderstood that once
construction has commenced the options contained in Paragraph 1
are terminated.

(d} Any notice reguired or permitted tc be glven hereunder shall
be in writing and shall be deemed to have been given if mailed by

“registev_z"ed or certified United Statés mail, return receipt requt;sted,
. postage prepald, addressed to the respeétive pafti:es at the addresses

steted belaw:

Pederated i)eps,rtment Stores, Inc, Racine County

222 West Seventh Street County Court House
Cincinnati, Ohio . h5202 Racine, Wisconsin
Atteution: Real Estate Department Aftention: County Clerk

, or ko sugh other address as either party may from {time to time specify
in a notice .given as Pro_vided sbove to the olher paIby.
(e¢) Paragraph headings herein are for 'corweniénce and reference
only and in no way define or limit the séope or conbent of thié.
Agreement, or any vey affect its provisions,

(£} "his Agreement constitutes the entire agreement of the
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parties and supersedes‘ entirely all prior oral or written agree.
ments, ineluding but not limited to: Federated's offer to purchase
dated ﬁay 13, 1969; County's acceptance of said offer, dated June
10, 1969; Federated's concurrence to the terms B.nd.'condi‘bions off- .
the acceptance, .da:hed June 20, 1960 and the agreement bet_ween

Federated and Cownty dated February , l97L.

IN WITHESS: WHEREOF, %he undersigned, representing that they are duly
and properly suthorized to enter imbo this Agreement, have cause this Agree-
ment to be executed by their duly aubborized officers ag of the day and year

-

first above written.
Pone &t Cincinnati, Ohio, this Stlany of Septe bV, 1972,

Eay :"\ (SEAL) Py
Attes‘b' ﬁ\h— 7€/<
'u --‘- : ; tary

DEPARTMENT STORES, INC. .

A i

y [ Viece Presifient
. LR ) " f"i hf (Md LA

Dome at Racine, Wiscousin, 'bh:l.s ‘531; day of e e s 1072,

: ' " Becre

BACTIE COUNTY
(SEAL)

Attest: ﬁ?ﬂ/bﬁ C&W | ByM&:éz{mb

STATE OF OHIOQ )
. ) ss
. COUNTY OF HAMELTON )

_ L,ILHLWMLS 1972

On this day, before me, personally appea.;:'ecl }/‘ My 2 B dELsy ck&nd
e m S AuwcRAschl -vwho being by me duly sworn, did say that they are
Viels PRE$pEpT-d T FEcREPAR ¢ of FRUERATED DE-
PARTMENT STORES, INC., a Delaware corporation; thal they know the sesl of said
corporation anri that the seal affixed to said instrument is the corporate sea’
said corporation; and that sald instrument was signed and sealed on behalf e
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said corporation by autherity of its Board of Tirectors; and said 5._1{" - X

acknowledged s81d instriment to be the Trze ret and deed of said corporation. |
. . - __' _._"1
f

“ . “I:‘“;“il;;m"!' ol
- “e r " e
o w RSN
P .. A

_ )a"ﬂw\d}—f (// & £
D T Wopary Publie 1 7- 7o u- -
ROSEMARY v, podfisi -

Hetary Publi, Hzmnkoa:cwnf.};(';ﬁj;-,l-;’zr

4y Cormiesen Eupdres pigg. 11 3975

STATE OF WIsScoNsTN )

. ) ss
COUNTY OF BACIVNE } ,4-«2'—»14“/
On this -dey,—before. me,. oerecnal Ty eppeared )

"1‘*’.—&/ e
who being by me duly sworn, did -s2y that $hey axe

-

of RACINZ COUNTY, a Wisconsin Quasi-Hunieipal corporation; that "ehe;v«kno’.-r The -
seal of said corporation and thet the seal affixed to said instrument is R
the corporate seal of seid corperation 3 8nd thad said instrwnment wes signed and Lo
gealed on behald of sz2id eorporaion by proper muthority; and said O ST

acknowledged said instriment. 1o be the. free act and deed of saild ecorporation. -

\ “ A _';;.,«:.'\\\\:;':_"‘ .
o ST EleNiCyRn, e IR
\'/a/_&;v—._t&—‘:‘;,})@«f'" ‘{ﬁm A

Nota.r:,:,J?pb_f_iri__’ql" ) T

) @MWW “’_.‘- 3
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EXHIBIT A

Thiz Exhibit A iz atbtached to and forms a parb of that certain
Agresment entered into as of the ?’H'\ day of S"e.}ﬁkl"' 7, 1972, vy
and vetween FEDERATED DEFARTMENT BTORES, INO.; af'Delawaa_'f.'e sorgoration, and

RACINE COUNTY, & Wisconsin Guasi-Municipal corporation.

T4

That part of the Southeast 1/h and the Southwest L/4 of
Section 24, Township 3 MNerth, Bange 22 Fast, in the City
of Racine, Racine County, Wisconsin, bounded as follows:

Commence ot the Boubheast corner of the Southwest 1/l of
sald Section 2lb; ran thence 589928'36"E 692.09 feet on

the South line of the said Sovtheast L/4; thence MOL933:26'W
61.18 fect to & point on & curve of Southwesterly convexlty
whose radius is 11,398.29 feet and whose chord bears W8de .
00'16" blh.11 feet, said point being on the Wortherly line
of right-of-way of State Trumk Highway "L1" and the point

of beginning of this description; thence Horthwesterly
Ll 1l fect on the are of seid curve and seid right-of-wey
to jts point of tangency; thence NBGOUD'LE™W 291.28 feet

on ssid right-of-way to a point of curvature of a curye of
Torthenzterly convexity whose radius is 11,520,16 feet and
whose chord bears HET255'25"W Ulié .66 feet; thence Northwesterly -
hlg.69 feet on the arc of said cwrve and said right-of-way
to ite point of tangency; thence HEIO02'O4'W 1902,81 feet on
gald right-of-way; thence N77OL6'59™T 116.17 feet on ssid
right-of-way to its intersection with the Dasterly line of .
right-of-way of State Trunmk Highway "31."; thence 110301 26"E
855.16 feet on said right-of-way; thence NLLOLG'06"E 530,47
feet on said ripght-of-wayj thence NOGOSL'4L"E 1851.27 feet;
thence S01008'19'E 100,00 feet; thence NBSOSL'LL"E 1068.68
feet to o point on & curve of Northwesterly convexity wheae
radius is 746.h1 feet and whose chord bears S05°1B'08"W .
186.07 feet; thence Southwestarly 106.62 feet on the arc

of said curve %o its point of tangency) thence 501933

26"E 1188,82 feet tu the point of heginning.

Coptadning approximetely 97.75 acres.

- | 907926
Ragistar's Qffica )
Recine Gounty, Wis. (oo
Recelvad for Record 5:):\"\;}“ day ?1
S pxemiRran, 195t L |
n’cloci(;ﬂ M. and_recorded in Volums LMY

=
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CONSTRUCTION AND OPERATING AGREEMERT

THIS CONSTRUCTION AND OPERATING AGCREEMEN (the
*Agreement”) is made aF of the A% day of _J%%&giiﬁfﬂ_, 1992,
by and betwesn RACINE JOINT VENTURE, a genara partnership with
offices at 25425 Center Ridge Road, Cleveland, Ohioc 44145 {the
"Developer”}, and GENERAL MILLS RESTAURANTS, TNC., a ¥Florida
corporation with offices at 1751 Directors Row, Grlando,
Florida 3280% ("Olive Garden").

HITHEREBRETH:

. WHEREAS, Developer, J. C. Penney Properties, Ino.
("Panney*), Federated Department Stores, Inc. ("Federated") and
The Chas. V. Welse Co, {"Bergner") entered into a certain
Easement, Restriction and Opexating Agreement as amended and
further described below {the "ERO“) dated December 28, 1970 and
recorded in Volume 1345 of Records, at Page 235, as Document
No. 1066872 in the office of tha Register of Deeds of Racing
County, Wiscongin, which ERO created certain rights, privileges
and easements and imposed certain covenanks, restrictions and
conditions on the respective parcels of land owned by
Developer, Penney, Federated and Bergner as more fully
described therein in connection with the development of the
unified regional enclosed mall shopping center in Racine,
Wigconsin known as Regency Mallj;

WHEREAS, Developer, Penney, Federated, Bergner and
Bears, Roebuck and Co. {"SBears*) entered into a certain First
Amendment to HEesement, Restriction and Operating Agreement
dated as of August 6, 1981 and recorded on November 10, 198l in
Volume 1637 of Records, at Page 270, as Document No. 1099180 in
the office of the Register of Deeds of Racine County,
Wisconsin, for the purpose of amending the ERD as more fully

‘provided therein in connection with the development of Regency

Mall;

WHEREAS, Developer, Penney, Federated, Bergner, Sears
and H.C, Prange Company {"Prange") entered into a certain
Second Amendment to Easement, Restriction and Operating
Agreement dated as of March 27, 1985 and recorded on March 28,
1985 in Volume 1747 of Recoxds, at Page 145,as Document No,
1165931 in the office of the Register of Deeds of Racine
County, Wiscensin for the purpose of amending the ERO as more
fully provided therein in connection with the development of
Regency Mall; .

WEEREAS, Olive Garden has acguired from Developer by
instrument recorded in the office of the Register of Deeds of
Racine County, Wisconsin in Volume 217 : of Racine
at Page 17 97 . &8 parcel of land containing approximately
2,438 acres as more particulsrly deecribed in Exhibit a-1
attached hereto, which parcel of land is part of Fringe Land
Paxcel No. 2 as that term is defined in the ERC, ond Olive
Garden proposes to develop plans for and cause the construction
of a restaurant and attendant parking facilities on such parcel
{said pazrcel of land is referred to hersin as the "Olive Garden
Parcel®}): ang

WHEREAB, in furtheranass of such development, the
parties desire to create certain rights, privileges and
easements and 4o impose certain covenants, restrictions and
conditions upon the Clive Garden Parcel which are in addition
to those created and imposed by the ERD, and to ‘confirm the
inter~
relationsghip betwesen the Dlive Garden Parcel and other pargelsg
comprising Regency Mall. n #

w2172 922




NOW, THEREFORE, KNOW ALL PERSONS BY THESE PRESENTEH:

For and in conslderation of the foregoing and the
mutual covenants, and agreements herein contained, Developer and
Olive Garden hereby agree as follows:

1. Defipiticns., In sddition to the terms defined in
the foregoing recitals, as used in this Agreement, the
following terms shall have the following meanings.

{A) Bergner Pargel. Tha term "Bergner Parcel"
shall mean the parcel ¢of land owned by Bargner which is more
particularly desoaribed by metes and bounds on Bzhibit B-6 of
the ERC.

{B) Common Area. The term "Commonh Area® shall
have the same meaning as that term has under Paragraph 1B of
the ERC.

{C) v I ition [ + The term
“Peveloper Additional Parcels" shall mean the parcels of land
which are more particularly described by metes and bounds on -
Exhibit B-3 of the XRO,

(D) Developer Parcel. The term “Developer
Parcel" shall mean the parcel of land owned by Developer which
is shown on the Site Plan attached herete as Exhibit B, and is
more particalarly desoribed by metes and bounds on Exhibit B-1
of the ERC.

{&) Effective Date. The term “"Effective Date"
shall mean the date upon which a fully executed copy of this
Agreement is f£iled for recording with the 0ffice of the
Register of Deeds of Racine County, Wisconsin.

{F} TFedsrated Pargel, The term "Faderated
Paroel" shall mean the parcel of land owned by Federated which
is more partiocularly described by metes anf bounds on
Exhibit B-5 of the ERO,

(G} Frince Land Parcels. The term "Fringe Land
Parcels” shall mesn the parcels of land which are more
particularly described by metes and bounds on Exhibit B-2 of
the ERO.

(H) Pennev Pargal. The term "Penney Parcel™

shatl mean the parcel of land owned by Penney which is more

particularly described by metes and bounds on Exhibit B-4 of
the ERO,

(I) Restaurant. The term “"Restaurant” shﬂll
mean the one-story restaurant building containing not more than
9,200 soguare feet of Floor Area to be constructed by Olive
Garden on the Olive Garden Parcel as provided in Section 2
herecf, The Restaurant shall not exceed twenty-five feet (25')
in height,

(0) Bearg Parcel. The term “Bears Parcel" shall
mean the parcel of land cwned by Besrs which 18 more
particularly described by metes and bounds on Exhibit B-7 of
the ERO.

(X) shopplna Centexr. The term "Shopping Center"
meansg Regency Mall which is presently comprised of the
beveloper Pareel, Penney Parcel, Bergner Parcel, Sears Parcel,
Prange Parcel, Fringe Land Parcels and lease parcels, and the
buildings and other improvements constructed thereon at any

time,
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2, gonstruction by Qlive Garden .

(&) Restaurant. Common Aresp epd Utilities. Olive
Garden agrees at its expense to construct or cause to be
constructed on the Olive Garden Parcel in strict compliance
with the plens and specifications referred to in Subsection B
of this Bection 2, the following:

(i) Building improvementz comprising the Restaurant which
shall be located wholly within the area designated as
"Permiszible Building-Area" on the Site Plan sttached ag
Exhibit C herete, All mechanical eguipment shall be -
located within the Restaurant building or, upon prior
approval of Developer, both as to appropriate scresening ang
location, on the roof or the exterior of the Regtaurant
building, As part of its construction of the Restaurant,
Olive Garden agrees that it will conskruct perimeter
gldewalks next adjacent to the Restaurant building and will
install all landscaping between the exterior of the
restaurant building and such perimeter sidewalks, if any,

(i1) The dmprovement of all of the Common Areag on the
Olive Garden Parcel including driveways, paved parking
areas, a fully opersble parking lot lighting system,
drainage facilities, sidewalks, curbing and i{sglands,
gtziping of parking sress, necessary-traffic parking
control eigns, directional and identification signs and
landsoaping. :

(iil) Extension to and within the Olive Garden Parcel of
all utilities necessary for the operation of the Restaurant
including, but without limitation, water (including fire
hydrante), storm sewer, sanitary sewer, electric, telephone
and gas (if service is desired by Olive Garden ang is
available from the serving utility), Olive Garden shall .
extend the sanitary sewer from its present location to the
boundary of Developer®s Parcel along the Northern boundary
of the Olive Garden Parcel, with Developer reimbursing
Olive Gardsn, for the cest of such extension from the point
of connection within (or below) the Restaurankt to the said
boundary, upon presentation of appropriate paid invoices
for such portion of the cost,

(B} Commencement and Completion of Construction.
Olive Garden agrees that it will commence construction of the
Restaurant and the cther improvements to be constructed upon
and within the Olive Garden Parcel within one hundred twenty
(320) days following the Effactive Date héreof, will diligently
pursus completion of such construction and will, in any event,
complete such construction and all interior fixturing and open
the Restaurant for business on or baefore one (1) year from the
Effective Date gubject only to unavoidable delays as defined in
Section 2(0) hereof.

(C) Complignce with Building and Zoning Lawg. The
restaurant building and other improvements referred to in
Subgection 2{a) and any alterations or additions thereto shall
comply with the applicable building and zoning laws of the
state, county, muniecipal or other subdivizion im which the
Olive Garden Parcel is situated, iacluding all laws, ’
oxdinances, orders, rules, regulations and reguirements of all
federal, state, county and municipal governments and
regulations of the National Board of Fire Underwriters or any
other body now or hereafter congtituted performing similar
functions in Racine County, Wisconsin. Olive Garden agrees
that it shall obtain, at its expense, all necessary goevernment
approvals, authorizations, permits and certificates of
occupancy necessary to permit the construction and operation of
the Restaurant and other improvements on the Olive Garden
Parcel for the purposes contemplated by this Agreement.
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{P) Consultation During Constyuckion. In order to
minimize interference by construction on the COlive Garden
Parcel with the ongoing business of the Shopping Center and to
better insure the safety of those entering upon the Shopping
Center during the peried of such conistruction, 0Olive Gaxrden
agrees to consult with Peveloper from time to time and to
implement msasures to maximize safety and minimize interference
with the ongoing business of the Bhopping Center, including,
but without limitation, (i) the erection of construction
barricades adeguate to restrict the public's access to areas
involved in Olive Garden's construction and to provide gecurity
for any areas for contractors' offices and storage of materials
and supplies, (ii) the confining of all materials and egquipment
to staging areas on tha Olivs Garden Parcel or the balance of
Fringe Lend Parcel No. 2 et locations to be spproved by
beveloper, which approval shall not be unreasonably withheld,
(1ii) the exercise by 0live Qarden of its best efforts to have
its contractors, asgents and employees park only within such
areas as may be approved by Developer, (iv) the exercisze by
Olive Garden of its best efforts to have its contractors,
agente and employees use only the Durand Avenue access points
to the Bhopping Center and to utilize only such portions of the
roadways within the Bhopping Center as Developer shall
designate for heavy equipment traffie, deliveries of materials
and the like and the removal of all construction gpoil and
debris, and (v} the removal of all dirt, speil and construction
debris attributable to 0live Garden 's construction from the
Shopping Center at regular intervals. Olive Garden further
agrees that in the event that during the course of its
construction of the Regtaurant and the other improvements to be
constructed on the 0live Garden Parcel, Olive Garden or its
contractors, agentp or employees phall damage any of the
improvements presently constructed within the Bhopping Center,
Olive Garden shall be responsible for the repair or réplacement
of the improvements so damaged. Developer and Olive Garden
gach further agrees that in the event that it shall undertake
construction of new improvements or the aslteration or expansion
of any existing improvements at any time during tha term of
this Agreement, such construction shall be performed at such
times and in such manner so0 as to interfere with the ongoing
business within the Dlive Garden Parcel or the -Shopping Center,
ag the case may be, as little as may be reasonably possible
under the circumstances and such party performing such
construction shall be respongible for and shall repair or
replace any improvements on the Parcel of the other party,
including building improvements andl Common Area improvements,
which may be damaged during the course of, and by reason of such
construction. :

(E) Removal of Liens. 0live Garden hereby agrees to
indemnify and hold Developer and.the Developer Parcel, the
Fringe Land Parcels and Developer Additional Parcels, as the
case may be, harmless from any and all losg, cost, damages and
expense arising out of any lieng or elaims for work or labor
done or to be done or for materials furnished or to be '
furnished with respect to construction performed by Olive
Garden pursuant to this Agreement. In the event any e¢laim,
action or lien is filed against the Olive Garden Parcel or one
or more of the Developar Parcel, the Fringe Land Parcels or the
Developer Additional Parcelr in connection therewith, Qlive
Garden shall cause such lien to be removed therefrom by bonding
or cotherwise within thirty (30) days after receiving notice of
such lien.

3. Confirmakion and CGrant of Rasements.

(A) pAgcess Fasemente. Developer hersby grants to
Olive Garden the perpetual, non-exclusive right, privilege and
easement to use, for pedestrian and vehicnlar traffic only, the
strip of land described in Exhibit A-2 attached to this
Agreemsnt, and shaded and depicted on Exhibit C as "Access
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Drive Easement", to provide ingress to and egress From and
between the Qlive Garden Par¢el and the Shopping Center Ring
Road. .Developer and Olive Garden each acknowledges that by
virtue of Paragraphs 11{A){2) and Y1{A)}(3) of the ERO, a
perpetual (subject to termination as provided in the ERD),
non-exclugive zight, privilege and easement to use, for
pedestrian and vehicular traffic only, the strips of land on
the Developer Parcel, the Penney Parcel, the Federated Parcel,
the Bergner Parcel and the Eearg Parcel shown on the Site Plansg
which are exhiblte to the ERQ {"Access Easements") has been
granted or declared for the benefit of the Olive.Garden Parcel
to provide ingress to and egress from such Paroel and Green Bay
Road, Durand Avenue and Roosevelt Avenue subject, 3n all
respects, however, to the rights, restrictions and reservetions
(including the right to relocate same) applicable to the use of
such strips of land and roadways constructed thereon as sat :
forth in Paragraphs 11{B) and 11{C) of the ERC, In addition to
cbhserving all such restrictions and reservations regarding the
use of the Access Easoments established by the ERC, Olive
Garden agrees that it will net, without first securing the
prior approval of Developer, alter,.relocate or otherwise
modify the driveway curbcuts to be constructed by Olive Garden
at the locations shown on the Bite Plan once the game are
completed nor construct any additional drivewsy curbouts from
the Olive Garden Parcel and Olive Garden further agrees that so
long as the Access Easements continue to benefit the Olive
Garden Parcel, 1t will not apply for direct access to Durand
Avenue from the Olive Garden Parcel. Developer agrees that for
8o long as the Access Easements depicted by crosshatching on
Exhibit B hereto provide the sole means of ingress to and
eqress from the Olive Garden Parcel, the existing circulation
roadway which ig adjacent to the Olive Garden Parcel will not
be relocated without first securing the approval of Olive
Garden .

(B) Utility Fapements. Developer and Olive Garden
sach hersby acknowledge that by virtue of Paragraph 13(A) of
the #RO, a perpetual (subject to termination as provided in the
ERO), non-exclusive right, privilege and easement to install,
tie inkto, use, maintain, repaixr and replace utility facllities
comprising the Utility Loop System (as defined .in such
Paragraph 13(A) has been granted or declared for the benefit of
the Olive Garden Parcel, subject, in all respects, however, to
the rights, restrictions, obligations and reservations
applicable to the use of such ULility Loop System and any
Underground Trunk Wains (as defined in Paragraph 13(B) of the
ERC) a5 set forth in Paragraphs 13(B), 13(C) and 13(D) of the
ERO. Olive Garden further acknowledges that purguant to the
ERO, Developer has heretofore constructed as part of the
initial Utility Loop System, water lines, storm sewers and a
sanitary sewer lLine to and within the Olive Garden Parcel at
the lecations which are shown on the Site Plan attached hereto
as Exhibit C and agrees that Developsr, Penney, Federated,
Bergner and Sears and their respective swecessors and assigns
shall each have the non-exclusive right, privilegs and easement
to continue to use such existing Utility Loop Bystem facilities
in, on, under and through the Olive Garden Parcel upon and
subject to all of the terms, covenants and conditions with
respect to the sxercise of such rights as set forth in
Paragraph 11(A) of the ERC. Developer hereby agrees that in
the event that it shall be determined necessary for Daveloper
to grant to either Olive Garden or any serving utility any
sdditional easement(s) to permit the extension of utilities to
or within the Clive Garden Percel as required by
Section 2(a){iil) hereof, Developer will grant such easements
g0 long ng the granting thereof does not unreasonably interfere
with either existing or proposed development by Developer.

{C) Bigr Easegment. Olive Garden ascknowledges that
Developer has heretofore constructed an *Exit" sign within the
Olive Garden Parcel at the logation designated as "Exik Bign®
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on the Site Plan attached hereto as Exhibit €. Olive Garden
hereby grante to Developer, for the bensfit of the Peveloper
Pargel, the right, privilege and easement to operate, maintain,
repair, remove and replace such Exit gign. Developer agrees to
operate and maintain such Exit sign ip good, first-class
condition and repair at its expense, The Foregoing easement
shall terminate on the expiration date of this Agreement.

Restrigtive Covenants,

ERD. ©Olive Qarden

(A) BResifrictions Imposed by ERD
recognizes that the Olive Garden Parcel, by virtue of being
part of the original Fringe Land Parcel No. Z, as described in
the ERO, is subject to certain obligations and limitations
imposed by the ERO, including, but without limitation, the

following:

(i)

{ii)

{iid)

(iv)

{v)

{vi)

The rxight and obligation to canse a dedication of
utility facilities within the Olive Garden Parcel
comprising the Utility Loop System and/cr the
Unélergzound Trunk Maing, together with
appropriate sasements therefor to govarnmental
puthorities or appropriate private utility
companies, all as provided in Paragreph 13(C) of
the ERO;

The obligation to keep in good order, condition
and repair, at Olive Garden's expente, each
utility lateral or line which exclusively serves
its building improvements from the point of
connection with the Utility Loop System and the
obligation te¢ maintain portions of the Utility
Loop Bystem located within the Glive Garden
Parcel and the obligation to contribute to
maintenance of portions of the Utility Loop
System outside the Olive Garden Parcel, all as
provided in Paragraph 13{D) of the ERO;

The parking ratio requirement imposed by
Paragraph 14- (A)(ii} of the ERO;

The sign restrictions contained in

Paragraph 14(A) (vi) and Exhibit ¢ attached to the
ERO {(Developer hereby agreeing that Olive Garden
may install a "ground sign* as permitted by the
ERO, provided that the design of such sign shall
be subject to the prior approval of Developer);

The waiver of claims for losses and damages by
reason of rigks insured or required to be insured
under policies of casualty insurance, all ‘as
provided in Paragraph 17(a)(1i) of the ERO; and

The conditions, restrictions and cobligations that
would be imposed upon the QOlive Garden Parcel
were the same added to the Shopping Center Site,
as provided in Paragraph 18 of the ERO,

Olive Garden hereby agrees to adhere to and to be bound by each
of the obligationg and restrictions imposed on it and the Olive
Garden Parcel by the ERC g0 long as such obligations and
restrictions continue pursuant to the ERO, Daveloper asgrees to
promptly give notlce to Olive Garden of any claims, actions or
demands that may be made against Developer arising out of any
purported violation of or non-complisnce with the terns,
conditions and restrictions of the ERO by Olive Garden., Olive
Garden covenants and agrees thaet it will indemnify Daveloper
and holid Developer harmless from and against all claims,
actions, demands and judgments suffered or incurred as a result
of Olive Garden's violation 0f or non-compliance with ths
terms, conditions and restrictions of the ERO and to reimburse
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Developer for all copts and expanses inocurred by Devaloper by
reason thereof, provided Developer has given notice to Olive
Garden of the violation and Olive Garden shall have failed to
cure same within any prescribed time for such cure,
Notwithgtanding the foregoing, it is understood and agreed
between the parties that to the extent that any rights granted
to, or obligations imposed on, elther party by this Agreement
shall conflict with any rights granted or obligations imposed
by the ERO, the terms of this Agreement shall control,

() ) '
Olive Garden agrees with Developer, for the benefit of the
beveloper Parcel, that for so long as the Daveloper Parcel
shall be uged for commercial purposes, the Olive Garden Farcel
and the Restaursnt thereon shall be uged solely as a
full-zervice, pit-down resteurant offering gquality foods and
beverages (including alcoholic beverages) for conswaption on
the premises, that no portion of such operation shall include
drive-up or drivae-through facilities, that any carry-out
service offered shall be incidental to the sit-down restaurant
operation and that all items offersd as psrk of sny carry—out
gervice will be properly packaged and covered.

5. i v ]

Transfer »f Titls,

(A) Olive Garden Qperating Covenunt. Olive Garden
agress with Developer, for the benefit of the beveloper Parcel,
that for a period of seven (7) years from snd after the date
Olive Garden shall first open the Restaurant for business,
Olive Garden will operate or causeo the Restaurant to be
operated under the name Olive Garden in strict compliance with
the use restricktions get.forth in Paragraph 4(C) herecf Auring
such hours as shall be customsry for Olive Garden's other
restaurantg in the Racine metropolitan area (but et least from
11:30 &,M. untdl 10:00 P.M., seven (7) days per week subject to
legal limitations on such hours during which alcoholic
beverages may be sold). A temporary cessatlon of business to
meke alterations or repalrs, a temporary cessation of business
vaused hy fire or other casualty, a strike, picketing or labor
dispute or other clrcumstances which are reasonably beyond
Olive Garden's contrel (other than financial inability} and, in
any case, any cessation of business for B period not in excess
of sixty (60) days in any calendar year shall not be deemed a
discontinuation of the operation of the Restaurant.
Notwithstanding the foregoing, 1t is understood and agreed that
during said seven (7) year period, Olive Garden shall have the
right to operate or cause the Restaurant o be operated as and
under the name utilized by ancother chain of theme regtaurants
owned or ¢ontrolled by General Mills Restaurants, Inc. and that
to the extent that the same may be necessary, Olive Garden may
temporarily close the Restaurant for remodeling or alterations
necessary to make the Restaurant compatible with the operation
by such chain; provided always that such alterstions or
exterior modifications shall be subject to the restrictions
contained in the ERO and the plans for such alterations or
modifications shall be subject to the prior approval of
Developer. '

{B) Develover Right Lo Repurchase. Olive Garden
agrees that in the event that Olive Garden shall elect to
digeontinue operation of the Restaurant onm the Olive Garden
Parcel after the expiration of its operating covenant set forth
in Paragraph A of this Section 5, at a time when the
rastrictions upon use of the 0live Garden Parcel set forth in
Section 4(C) are still in affect, Developer shall have the
option to purchase the Olive Garden Parcel and the improvements
thereon upon such terms and for such purchase price ag are set
forth in a gertain unrecorded Supplement to Construction and
Operating Agreemsnt by and botween Developer and Olive Garden
of even date herewlth {the "Supplement"). .
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(Q) i 3 i « Olive Garden
agrees not to trangfer fee title of all or any portion of the
Olive Garden Parcel during the continuetion of the use
restrictions set. forth in Sectlon 4(C) hereof, except that
Olive Garden may effect (i) a transfer by way of Mortgage Deed
to an institutional lender, (ii) a sale/leaseback or other
financing zrrangement reguiring the transfer of its fee
interest in connection with the financing of the improvements
censtructed on the 0live Garden Parcel, or {(iii) = transfer to
2 parent, subgidiary or sffiliste of Olive Garden which shall
sasumz and agree to be bound by the opereting covenant set
forth in Section 5(A) above {and which shall hold title subject
to the restriction contained in this Section 5{C)) without, in
each case, complying with the terms and conditions set forth in
the Bupplenent which give Developer a right of #irst refusal to
purchase the Olive Garden Parcel in the event Olive Garden !
shall elect to transfer same., ‘Throughout the term of this
Agraement, Olive Garden shall nok convey & leasehold or fee
interest in less than the entire Olive Garden Parcel without
the prior written consent of Developer which consent shall not
be unreeasonably withheld,

6. Maintenance.

(A} Maintenance of Buildings and Gommon Area, Olive
Garden covensnis and agrees that it will, at its own expense,
keep and maintain the Restaurent, 811 other bhuilding
improvements and the Common Areas on the Olive Garden Parcel in
good order, condition and state of repair, inoluding, without
limitation, keeping a1l Common Aress snd the improvements
thereon at all times in a clean, unlittered, orderly and
sanitary condition; keeping all parking and directional signg
znd striping on the Common Areas clear, distinct and legible;
promptly removing to the extent practicable, snow, ice and
surface waters; repairing, replacixg and renewing all Common
Area lighting as may be necaessary, and planting, caring for ang
re~planting all landscaped portions of the Common Areas,
baveloper covenants that with respect to the area mubject to
the Access Easements and the Common Areas located on the
Developer Parcel, it will, -at its own expense {subject,
howgver, to the contribution to be made by ©live Garden as
heresinafter provided), keep and mailntain the sape in geood order
and condition and state of repair, including, withount
limitation, keepinyg the same at all times in a glean,
unlittered, orderly and sanltary condition: keeping all parking
and directional migns and striping clear, digtinet and legible;
promptly removing to the extent practicable, snow, lce and
surface waters; repairing, replacing and renewing all Common
Area lighting as may ke necessary; and planting, caring for and
replanting all landscaped portions of the Common Area, In
consideration of Developer's agreement to maintain the area
gubject to the Access Easements and such Common Area, Olive
Garden agrees to pay to Developer a& a conktribution toward such
maintenance cost, the sum set forth in the Bupplement,

(B) Maintenance of Utility Facilities and Utility
Loop Bystem., Olive Garden hereby agrees to maintain, at its
own cost and gxpense, all of the utility laterals to be
installed by it pursuant to Section 2(a){iii) hereof from their
point of connection with the Utility Loop 8ystem ingtalled by
Developer or the service lines of the local serving utilities
and to maintain, at its cost and expensa, the facllities
comprising a part of the Utility Loop Bystem (being water
lines, storm sewer lines and a senitary sewer) herstofore
constructed by Developer within the Olive Garden Parcel, With
respect to puch msintenance of the Utility Loop System, OQlive
Garden shall be entitled to receive any conktribution due by
reason thereof pursuant to Paragreph 13{D) of the ERO. In the
event that the necessity for repalr or maintenance of any
utility facilities or the Utility Loop System shall arise from
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the negligent acts of Developer or Olive Garden , as the case
may be, the party responsible for such negligence giving rise
to the need for repairs or maintenance shall be responsible
therefor and shall reiwmbursge the party required to perform such
maintenance or repairs for the entire cost thereof,

{(€) Lighting of Commopn Areag., Olive Garden agrees
that during sny period when the Restanrant is opan for business
and for reasonable periode after such hours, Olive Garden will,
at its expense, keep the Comnon Area on the Olive Garden Parcel
lighted and bpen to the public, but in no event shall Olive
" Garden be obligated to light the.Common Area after 10:30 P.M,
unless Olive Garden ig open for buginess later than such time.
Olive Garden further agrees to keep lighted, for security
purposes, seven (7) days easch week during -the hours of
darkness, such light(e) in the Common Ares on the Olive Garden
Parcel as are designated as "Security Lighting” on tha plans
and specifications for Common Area improvements prepared and
submitted to Developer by Olive Garden, The obligations of
Olive Garden to sc¢ light the Common Aren as, provided herein
shall be subject to any applicable governmental regulations now
or hereafter established which 1imit the use of energy or hours
of operation, .

7. nZur n '

9] i . DOlive
Garden agrees st all times commencing with the start of
consfruction on the Olive Garden Paroel and continuing
theresafter until the explration of seven (7) years following
the opening for bupiness cf the Restaurant and 50 long
thereafter as the Restaurant shall ba cperated, to Keep the
Restaurant and other improvements on the Olive Garden Parcel
insured, at its expense, ageinst loss or damage from causes
that are from time to time included as covered risks under
standard insurance industry practices within the clagsification
of broad form fire and extended coverage or all-risk coverage
insurance in sn amount equal to not less than ninety percent
(80%) of the actusl replacement cozk thereof under policies
issued by solvent and responsible iagurance companies
authorized to do business in the State of Wisconsin. Olive
Garden and Developer recognize and confirm that by reason of
Paragraph 17{a}(ii) of the ERO, each has waived all rights of
recovery and causes of action against the othar and any of the
Department Stores for any damage to the improvements located on
their respective Parcels, whether caused by negligence or
otherwise, if said damage results from any of the parils or
risks which can be covered by the type of policies described in
Paragraph 17{A) (i) of the ERD.

(B} Liability Insurgnge. Olive Garden and Developer
each agrees that commencing with the gtarkt of constyuction of
improvements on the Olive Garden Parcel and at all times
continuously thereafter until the expiration of the term of
this Agreement, it will carry and maintain comprehensive public
liability insurance covering injuries to person and damage to
property occasioned by accident occurring on its respective
Parcel (Olive Garden as to the 0live Garden Parcel and
Developer as to Developer Pargel): such insurance to be in
amounts not less than One Million Dollare ($1,000,000) for
personal injury to or death of any one person, Three Million
Dollars (#$3,000,000) for personal injury to or death of any
number of personk arising out of any ehe accident and One
Million Pollars ($1,000,000) for damage to property, Tha
insurance reguired hereunder may be maintained under a blanket
policy or policies covering other premises, property or
ingureds. . )

(C) Indemnifjcation. Olive Garden andg bevelopsar sach
hereby agrees, on behalf of itgelf and its respective
successors and assigns, to indemnify, Gefend and hold harmless
the other against all claims, costs, expenses (including
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reasonable attorneys fees) and liabilities arising from the
death of or any accident, occurrence, injury, loss or damage
whatgoever caused to any natural person or to the property of
any third party as shall occur in or on the Qlive Garden
Parcel, or the Developer Parcel and such of the Friange Land
Parcels and the Developer Additicnal Parcels as Developer may
own from Eime to time, regpectively, during the period from the
date hereof to and including the expiration date of this
Agreement or arising owt of any dct or omission whatsoever of
negligence or fault on its part or on the part of its agents,
servants or employees within the Olive Garxden Parcel, the
Ehopping Center, the Fringe Land Parcels and the Developar
Additlonal Parcels, unless caused in whole or in part by the
party 5o indemnified. O©Olive Garden and Developer further agres
to maintain contractual liability insurance insuring its
obligabkions set forth in the preceding sentence,

8, Damaase and Restoration. In the event the
Restaurant or any improvements located on the Olive Garden
‘Parcel shall be damaged or destroyed by casualty of the type
regquired to be insured against under the provisions of
Bection 7(A) herecf, on or prior to the date which is seven (7)
years from the date the Restaurant firsgt opens for business,
Olive Garden shall promptly rebuild, repair or restore the
Restaurent and other improvements on the Olive darden Parcel seo
damaged to the same extent and to the same general appearance
a5 exlepted immediately prior to such damage or destruction, In
the event the Rastaurant or c¢thser improvements are dsmsged by a
casualty of the type required to be insured against under the
provisions of Section 7(A) hereof at any time after the date
which is seven (7) years from the date the Restaurant first
opens for business or in the event the Resbtaurant is damaged by
a cagsualty not required to be insured against at any time
during the term of this Agreement, and if, upon the date of
such damage, use of the Clive Garden Parcel ghall be restricted
to a restaurant use pursuant to Section 4(C)} herecf, QOlive
Garden shall elect, by giving written notice of iteg election to
Developer within three {3) months following the occurrence of
such damage or destruction, to rebuild, repalr or restore the
Restaurant a® provided in the previous sentence, or to raze the
Restaurant and to promptly pave the ground thereunder and
maintain the same as Common Area 8o long as the restriction
that the Olive Garden Parcel shell be used only for a
restaurant shall remain in effect. In the event the Restaurant
shall be damaged by fire orx other casualty at any time
following the expiration or termination of the restriction set
forth in SBection 4(C) that the Olive Garden Parcel be uged only
for restaurant purpeoses, Qlive Garden shall, subject to
compliance with the options to purchase on the pert of
Developer referred to in Section 5(B) hereof, have the right to
raze the Restaurant and to thereafter construct building
improvements for any uge not prohibited by this Agreement.
Notwithstanding anything heréin to the contrary, in the event
Olive Garden elects initially to raze the Restaurant and pave
the portion of the Olive Garden Parcel thereunder, Olive Garden
nevertheless shall have the right at any time thereafter to
construct any new building improvements not prohibited hy this
Agreement. In the event of any such damage or destruction,
Qlive Garden covenants and agrees that (a) construction or
repair of the Restaurant or othesr improvements which Olive
Garden 18 required or elscts to rebulld, repair or restore
pursuant to this Peragraph 8 shall be commenced within nine (9)
months and completed and ready for occupancy within eighteen
{18) months after such damage or destruction occurs, and (b)
the razing of any bullding improvementsp which Olive Garden is
reguired or elects to raze pursuant to this Paragraph 8 shall
be commenced within six (6) months and such razing shall be
gonpleted and such ground paved within twelve (12) months after
such damage or destruction occurs, as the case may be. Olive
- Garden further agrees that it will furnigh to Developer for
Developer's approval, a copy of the plang and outline
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specifications of the Restaurant to be rebuilt, repaired or
restored in the event that the exterior of the Restaurant to be
g0 rebuilt, repaired or restored is different in any material
respeot fyom the original Restaurant constructed by Olive
Garden.

9. Migcellaneous.

(A Supplemeptal Instruments. Developer and Olive
Garden each agree te join in the execution of a written
instrument or instruments in recordable form and cause the same
to be flled for record, from time to time upon the requegt of
either party herete, for the purposs of evidencing (i) the date
when the Restaurant on the Dlive Garden Percel opens for
business, end {ii) the date of expiration of the various
restrictions, easements and covenants contained herein.

(B) Ho Joipt Venture. Nothing contained in this
Agreement shall be construed to make the parties hereto, or
their successors or assigng, pertners or joint venturers or to
rentder any of sasid parties liable for the debts or obligations
of the other, except as in this Agreement expressly provided.

(C) Waiyer. No delay or omimsion by either party -
hereto, or their successors or assigns, to exercise any right
or power agcruing upon any nobh-complisnce or Failure of
performance by the othar party under the provisions of this
Agreement shall impair any such right or power or be construed
to be a weiver thereof. A walver by either party hereto, or
its successors or aesigns, of any of the covenants, shall not
be construed to be & waiver of any gucceeding breach thereof or
of any other covenant, condition or agreement herein contained,

{D} HNotices. Aany notlce, spproval, reguest or demand
required by or permitted under this Agresment shall be in
writing and shall be deemzd given:

(i} 1if tec Developer, when deposited in United
States Post Office, certified mail, return receipt reguested,
postage prepaid and addressed ss follows:

Racine Joint Venture
¢/o The Richard & David
Jagobs Group, Inc.
25425 Center Ridge Road
Cleveland, Ohic 44145

Attention: General Counsel
{ii} 4if to Olive Garden, when deposited in

United Btates Post Office, certified mail, return receipt
requested, postage prepaid and addressed as follows:

General Mills Restaurants, Inc,

1751 Directors Row

Orlando, Florida 32809

Attention: Legal Department

or to puch other address as the owner of a Parcel may from time
to time specify in writing to the other owner(s).

(E) Hesadings., The Pareagraph and subparagraph
headings herein are for convenience and reference only and in

no way define or limit the~scope and content of this Agreement
or in any way affect its provisions.

{F) Governing Law, Thig Agreemeht shall be governed
by and construed in accordance with the laws of the State of

' 0 21120 832

- 11 -




.

{(3) i « If any provisions, or
portions thereof, of this Agreement, or the application thereof
te any person or circumstances shall, to any extenl, be invalid
or unehforceable, the remzinder of this Agreement, or the
application of such provision, or portion thereof, to sny other
persons or circumstancas shall not be affected thereby and each
provislon of this Agresment shall be valid and enforceable to
the fullest extent permitted by law.

(H) BAoreements to be in Writing. No agreements shall
be effective to add to, change, modify, waive or discharge this
Agreemsnt, in whole or in part, unles® such Agreement is in
writing and signed by the parties to be bound.

(I) gounterparts. Thig Agreement may be executed in
several counterparts, each of which shall be deemed an original
and all counterparts shall together constitute one and the same
instrument, )

() Limitdtion of Liahility. o0live Garden agrees
that in the event that Developer fails to cbserve, fulfill oz
perform any covenant, term or condition of this Agreement on
its part te be observed, fulfilled or performed and, as a
consequence of such default, Olive Garden recovers n noney
judgment against Developer, such Judgment shall be satisfied
{subject to the rights of any mortgagee, its successors or
assigns, whose lien predates the Eiling of the complaint which
results in gpuch judgment), only out of the proceeds of sale
received upon execution of such iudgment and levy thereon
against the right, title and interest of Devaloper in the
Developer Parcel and out of rents or other income from such
property received by Developer and none of the members of the
partnership referred to hereln ag Developer shall be lisble for
any defieiency. Notwithstanding anything herein to the
contrary, in the event that there shall be diversity of
ownership of the Develeoper Parcel, any Fringe Land Parcels
ands/or the Developer Additional Parcels, default by any owner
of any puch Parcel or any portion thereof or a violation or
breach of any covenant or obligation by the owner of any other
such Parcel(s) or portion thereof with respect thereto shaell
not be deemed a Gefault by the then owner of the other
Paroel(s)., If Olive Garden ghall obtain a judgment that shall
entitle it to assert a lien as & resnlt of any such default by
the owner of any such Parcel(s}, such lien shall be asserted
only against the Parcel(s) of the defaulting owner,

(K) R 114 11 pa
Title, The obligations set forth in this Agreement shall not
be deemed to be permonal t¢ or binding upon eithexr rarty hereto
with respect to its Parcel{s) described herein, or any portion
thereof, transferred in fee by such party provided such -
transferee of titie hag expressly assumed in writing all of the
obligations to be performed by such party hereunder with
respect to the Parcel(s) or portions thereof go trangferred and
provided, furthser, that no such transfer shall relieve sither
party of liability for any breach of the terms, provisions or
conditions of this Agreement ocourring prior to such transfer.
The transferee in any sale, transfer or other convayance of
either party's Parcel(s), or any portion hereof, shall, by iis
acceptance of an instrument of conveyance, be deemed to have
automatically assumed all provigions of this Agreement that
guch party was heretofore obligated to perform as respects the
Parcel(s) or part thereof so conveyad and agrees, upon request
from the other party heretc to execute an ingtrument, in
recordablae form, which is legally sufficient evidence of such
agsumption., In addition, iFf any party transfers an interest in
all or any portion of itsm Parcel(s) to secure indebtedness by
way of mortgage, deed of trust or in connection with a sales/
leaseback or lease/subleaseback transaction, such party or any
affiliate retaing or acquires a possessory interest by way of
lease or otherwise on the Parcel{s) or portion thereof 50

voL 21 120 933
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transferred, then so long as such party has such possessory
interest, the owner of fee gimple title to the Parcel(s) of
such party or portion thereof in the case of a sale/leaseback
Einancing transaction may be, shall not bhe deemed to have
assumed the obligationg of such party, it being agreed that
such party shall remain liable for the performance theracf and
that performance by such party of such obligation shall be
deemed & performance by such owner, lessee or holder, as the
case may be, and shell be acceptable to the other party with
the same force and effect as if performed by such owner, lessee
or holder, as the csese may be.

(L) Covenants Running with the Land. All of the
eagenents, restrictions, covenants and agreoments set forth in
this Agreement are intended to be and shall be construed as
covenants (and not conditions) running with the land, binding
upon, inuring to the benefit of and enforceable by the parties
hersto and their respective successors and assigns for and
during the respective terms set forth hersin, and at the end of
such terms or upon the termination of perpetual easements
pursuant to the ERO, the respective Parcels shall ba fres from
the burden thereof.

(M) Real Bstate Taxes. Olive Garden as to the Qlive
Garden Parcel, and Developer ag to the Developer Parcel, each
agree that they will pay a5 the mame become dueg, all rasal
eglate taxes and assessments, both general and gpecial, which
are levied or assessed sgainst their respective Parcels;
provided, however, that nothing herein contained shall be
deamed to limit the right of such owner to contest, in good
faith, the valldity of any such taxes or agsessments by the
appropriate proceedings.

(N} Exhibits. The Exkibits mentioned herein mey be
initialled by the duly authoriged officers, agentg or attorneys
of the parties hereto for identification and are hareby
incorporated herein by reference and made & part hereof as
fully as if set forth in full herein,

{0) Unavpidable Delavg. Rotwithstanding anything
contained in thig Agresmsnt, each party shall be exoused from
rerforming any obligation under this Agreement, and any delay
in the performance of any obligation under this Aagreement shall
be excused, if and so long as the performance of the obligation
ig prevented, delayed or otherwigse hindered by acts of God,
fire, earthquake, flopd, explosgion, actions of the &élaments,
war, riots, mob violence, inability to procure or a general
shortage of labor, eguipment, fagilities, materials or supplies
in the open market, failure of transportation, Btrikes,
lockouts, agtions of labor unions, condemnation, court orders,
laws or orders of governmental or military autherities or any
other cause, whether similar or dissimilar to the foregoing,
not within the control of such party {other than the lack of or
inability to procure monies to Fulfill its commitments and
obligations under this Agreanment) .,

10. Term. The term of this Agreement shsll commence
upoen the Effective Date and, except as otherwise hereinbefore
specifically provided and unless mutually terminated by the
parties in interest, shall continue during the term of the ERO,
the Expiration Date of which Developer represents is August 4,
2036. ‘The parties each hereby expressly sgree, on behalf of
itself and its succesgors and assigns, that any provisions of
law or equity to the contrary notwithstanding, in the event of
any default hereundar which is not cured within any time
hereinbefore specified, it shall not terminate this Agreement
nor its obligetions under thig Agreement, wor terminate the
rights of the other rarty hereto with respect to its Parcel nor
withhold the benefits of this Agreement of the other party by
reason of any default by reason of such party, it being the
express understanding of the parties hereto that this Agreement
shall continue in effect threughout its term notwithstanding

any default by any party hereto,
voo 21724934
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IN WITNESS WHEREOF,

executed this Agreement ag of

mentioned,

WITNESSES:

the parties hereto have duly
the day and year first above

RACITf}EQ{ﬂ:’EggTURE
< 3
By: ﬁﬁix.QP_ﬂ :

MMQC'{&&AL},M,
7 d

el s R pan

its General Partner

And By: JACOBE REALTY INVEETORS
LIMITED PARTNERSHIP,
: s, General Partner

)

STATE OF QHIO
: B8:

COUNTY OF CUYAHOGA )

BEFORE ME, a Notary
State, personally appeared th
Jacobs, Trustee, to me khown
within and foregoing ingtrume

duly outhorized to execute such

JOINT VENTURE, that they did
s8id partnerghip and that kh
act and deed as partners of s
voluntary agt and deed of. s
rurposes thereln set forth.

I¥ TESTIMONY WHEREOF,

seal

officigl
of

at
e

J

Clevelian
1932

F

;‘?@’t L r v ~

R, Eijjécobs, Trustee

Public in and for eaid County and

e sbove named R. E. Jacobs and R. E,
to be the persons who executed the

nt, who acknowledged that they were
instrument on behalf of RACINE

ute sald instrument on behalf of
ame is thelr free and voluntary

partnership and is the free and
parinership for the uses and

exeg
e 8
aid
aid

I have hereunto set my hand and
day

a,

Ohio, this

i
ELIZABETH I PISKUNOFF |
Nolary Publio, 'State of Ohly
Revorded in Cuyahoga Cty.
My Comm. Explrab 11-13-68

2172835
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GENERA % /
’ AL T D
By: ' 4 //AL’& 2
2 . Tt AR B - R AU A
tS= LR VICE PLES) Dty T

(L j//?fféff /7/{5/’ D(%i— Attestdc 2N O

QAarre A !i/r.ge,é..- @ l;é@ T G toiues

ASET,  SEreL- ATty

STATE OF /fprvddac g
551

COUNTY OF (v W )

BEFORE ME, a Notary Public .in and, for said County and

Stgta épson)alé}( appearad é‘ﬁm—djﬂ gjﬁf‘f???ﬁ and

a’ kn wn t me to be the
Ve, and 57, (respectively,
of GENERAL MILLS RESTAURANTE, IRC., ths Corporation which
executed the foregoing instrument, whe acknowledged that they
did sign and sesl the foregoing instrument for and on behalf of
said Corporation, being thersunto duly avthorized by its Board
of Diractora; that the same is their free act and deed at such
officers and the free act and deed of said Corporaktion.

IN TESTIMONY REOF, ifhave hereunto sat 5:1}{ hend and
&

official seal at ,@/a/m this o776¢ day
of f—;’gf,@ , 1892.7

om0 e

Wotary Public  Z F JLLr

My Commission Bxpires:

'Zf/ 9 7/’7/3 75’3/ "Natery Prbliz Slate of Florida at Varge
Riy Londsaion Explres Qcl. 4, 1933

Thig instrument prepared by
antl when recorded return tot
Richard b, Tomsick, Esq,
25425 Center Ridge Road

Clevoland, Ohic 44145 w2y 720936
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EXHIBIT A-2

REGENCY MALL
OLIVE GARDEN ACCESS EASEMENT PARCEL
0.0763 ACRES

Belng Known as part of the Scuthwest 1/4 of Sectlon 24, Town 3 North, Range 22
East, City of Racine, Racine County, Wisconsin, more particularly bounded and
describsd as follows:

Commencing at the Southeast commer of the southwest 1/4 of said Section 24;
thencs, 5 89028136" £ along the south line of the Southsast 1/4 of sald
Section 24, 992,.0% feet; thence, NOLOF3t26" W, 61,18 feet to a polnt on the
northerly right-of-way line of State Tounk Highway 11; thenceb N 8800018 W,
474,11 feet; thence, N 86048'46% W, 251,28 fest; thence, N B7955'25" W, 446,66
Peat; thence, N 89°02'04" W along the northerly right-of-way line of State
Trunk Highway 11, 1,507.63 feet; thence, N 00P57156" W, 160,86 feet} thence,
along the arc of a 30,00 Poot radius curve, concave te the west, having a
chord length of 30,31 feet beardng N 290922'30" W to a point of raverse curve
thence, along the are of a 445.C0 Toot radius curve, concave to the northeast,
having a chozd length of 23,40 feet bearing N 58912129% ¥; thence,

N 89902104 W, 109,67 feet to THE POINT OF BEGINMING OF THIS DESCRIFTION;
thence, N §9902'04" W, 32,03 feet; thence, slong the arc of a 75,00 foot
radius curve6 concave to the scutheast, having a chord length of 37,17 feet
bearing N 17936'19" E; thence, N 30057156" E, 39,51 feet; therce, along the -
arc of a 30.00 foot radius curve, concave to the wast, having a chord length
of 33.47 test bearing N 02058'16" W3 thance, along the arc of a 445,00 foot
radius curva, concave to the mortheast, having a chord length of 93.64 Teet
bearing S 42052'49" E; thence, slong the arc of a 30.00 foot radius curve,
goncave ta the south, having a chord distance of 46,00 feet bearing

5 810011237 W; thence, $ 30957'56" W, 27,73 feet; thence, along the arc of &
30,00 feot radlus curve, concave to the east, having a cﬁord length of 4.14
feet bearing S 26°25'49" ¥ to THE PDINT OF BEGINNING OF THIS DESCRIPTION.

Contained within said bounds 0.0763 agres to be the same, more or less,
subject to all lzgal Easements of Record,

H#HA5To-29 + JAY T 50
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EXHIBIT A-1

REGENCY MALL
OLIVE GARDEN PARCEL
2.4%6 AORES

Being known as that part of the Southwest 1/4 of Sectlen 24, Town 3 North,
Range 22 East, Cify of Racine, Racine County, Wisconsin, more particularly
bounded and dascribed as follows:

Commenclng at the Southeast comer of the Southwest 1/4 of said Section24;
thence, S69928'36"c along the south line of the Southeast L/4 of said

Section 24, $92,09 faet; thence, NOLU33'26"W, 6).18 fest to g point on the
northerly right-of.-way 1ine of State Trunk Highway 1l; thence, N8soaotleny,
474.11 feet; thange, NBsQ48146uW, 291,28 feet; thence, NBYOS5'25"W, 446,66
veet; thence, NESOOZ104"W alang the northerly right-of-way line of State Trunk
Highway 11, 1,507.63 feet to a point AND THE POINT OF BERINNING OF THIS
DESCRIPTION; thence, comtinuing along the northarly right-of-way line of State
Trunk Highway 11, NBSO02!'04"W, 395.18 feet; thence, N77948159"y, 115,17 feot
to a point on the easterly right-of-way line of State Trumk Highway 313
thence, N11920'26"= along the eastexzly right-ofeway Line of State Trunk
Highway 31, 199,70 feet; thence, 569002104, 437,18 feet; thence, along the
arc of a 445.00 foot radius cuzve, concave to the northeast, having a chord
langth of 2%.40 fest bearing S58012'29MF to g polnt of reverse curve; thence,
along the arc of = 30,00 foot radius curye, concave to the west having a chord
length of 30,31 feet bearing (5299224303 thenoe, 300057'55"w,§;ﬂusp§'feet TO
THE POINT OF BEGINMING OF THIS DESCRIPTION, Parcel contains 2,438 "acres to be
the same more or lsss subject to all Legal Highways and Essements of Record,

B 2AnE T2 o 23 To -20
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CEN

OLIVE GARDEN
GENERAL MILLS RESTAURANTS, INC.

CHI~CHI'S
RESTAURANT

2,506 |ACRES
200 |GARS

CHI-CHI'S PARCE \
i
|

| The Richard & David Jacobs Group

216—-BT1--4BO0 -
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Exhibidt C-&

A,

a,

C.

A

D.

A,

A

2

F.

LN

HIRIMM OCSICH STANDADS
DIV 0ARDCH
FLGEHCY WALl

The tolloa! frownts are Lo sct as Kipleo besipn 5
o ing redu sipn Standards wwl are not

to te Lotally inclusive, Seller peserves Pe #ght af Flnal drasing

aproval ww to sou requiremnls shith wre fourd to be Necessary or deslcable,

I. CRADTHE TMMOVEMNTS.

Buyer wist verify the exlstlng topogr ad all other ical
Features within snd fmmediately mrm'.urdjum the Buysrs p;wl oy
weare. of & bourdary RuTvey sd Lopographic map prepared by a

Thcsltastullbuf.inegradedl.:lymynrmutop'rovldcslomsnl’
arezs and .

o less than 1 1/2% or mare thart Y% on all parking
drives.

The perimeter of the skte shall west the exis ackas of
contiguous propertiss, tng v °

Ho spoll waterial will be allowed Lo be iaced arpndure ]
entire Regency Hall preafses, P oot

Ir., UTELIRES

The exact locations s elevakioms of 11l exds utilitles sist
be werlfled by Buper, e

m-smmmwmmmmmwmmmm
Mmomuuu&mpﬂiﬂndmumdmm tabe
athoritles and the resp ve utility compays. e

m:mmmmwmrmammmum
extension of sy and all bliity servics in actordwsce with
“p-hliﬁmgd regulations of Joow) authorlties for all utflity
Tyioes,

Backfill within il trenchos shall be compectad to & mlnimm
dsmltynf?ﬁanfnad-.-hbmtntymynwut w5 detaruined by
=Hodlfied Froctor® tosts. It will be s chillpation to
thy Satler with m cectification & Professional
Mrsumht@mmmmmnt.

Hullding dowspouts, canopy dratns, fongation and arca woll
dralie Gre to be cowmdbed Lo an u"ﬂel‘gmrd closed tondult stom
systom, Oxternally sxpesed bullding downspouls ade prohibited,

Storw falets shall be localod Lo the extont NECERAly TO prevent
Porviing mnd excesslve sheetflow of stom wiler,

Buyer's paroe! shall be drained by & slote sower cystes designed
with fydraulle cspaeity to convey & tuee {3) year local gesfpn
storn with the Lime of duraticn equivalent 1o Uhe time pp
ooncentration.

Whoro notessary, provisions shall b mide to convey off site stomm
water thaough r's parcel via Buyer's enrlosed storm sewer
System,

A sanltary drain stull be placed fn all exlerior trash storage
arcas, Euyer shall exterd sealtary séwer Hawugh Buyerls Parcal
£o serve Seller's adjacent Parct) as provided &n tho tores of the
Agreescib,

Buysr thall be respencible for restoring all aress which are
disiurbed dutleg bhe extension of wtilitles to & eondlbion
acoeitahle to Sellat. . .

IEL.  PAYING HID DURBING THPRIVEMEM]S

Pavenrnt desion of romtways anc parkdng lot wwas shall be »
winfmom of g%

compacted sggrefate base with a 27 asptaltic binder (ourse snd 10
n&#‘alt wurisce course, DOT Starwfard Speclflcabions Seetlons
401406,

The edges of all pavesent, fecloding eatrance drives, fslands wnd
the butlding axa o have concrete curts siellar ko the curh s

ptiar design of the shoppling eontet parking lot neeas, Qoncrete
urh stops are not acceptable,

Pavesent, markings are to be glailur $o those utitied in te
Shopning Denter arers Anclating double-stripsd paeking stall

¥,  LNIDSCAPING DAROVDHENTS

ALl tnpaved wreds are to be landseaped by Buyer. Quantivy sad
wmmwmﬂmhmn.wmutﬂm Tight
to mwmmmwmmmm

Feuntatlon landscaping should by wtilloe? botwesn the baudlding sad
its sidewalks,

A1 lwrlscaped areas mre Lo be lerigabes by Duyer with an
automatle urdarground sprinider tyslow.

Yzecs shall he epocles having winimm mature sprosd 1% to 20 fect
with & miniwm mature helght of IS feat anc Installatiog sive of 3
to 3-1/2 fnch callper, Evergreens will bo & siniesm of £ $p 7
fool whan Installed, Shwubs wlil have a winimm mature halpgt. of
3 fect (37) wiren used as hedgn and 2 to & fook (205§ Ln haldi
I used as an proeeatal plantlng.

Ground over, when planted, shauld he space<d 80 that a cmplete
Coverape can by obtalned after two (2} growdng Toasons.

Rear Lullding yecelving, zash sborage arcas acd pad mowntoed
ut{lily gquigment are o be properly screened with lenciscaping.

¥, LIGITING IHPROVEMENTS

Bayer shall insiall a parking lot llphting systes which will
providy en luvmdnstion of at least 1.0 foor candle on all paved
Eroas.

REVISIONS

2,18-92

REV. B.B.A. TO 10,000 SF,
REY. PARKING & ACCESS DRIVE

021720952

el
woed

ViA
WISCONSIN

REGENCY

RACINE,
ENTER RIDGE DESIGN SERVICES INC.

PA

25425 CENTER AIDGE ROAD

CLEVELAND, OHIO 44145
ARCHITECTS AND ENGINEERS

{218} 871-4800
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Bu{;!]r shall vt & rord tepored 244 (minimm) hich alusimm pole
sith a dark brofye Tinish as wanufactbured by Ceouse-Hinds
Cotolop ¥a. HS767-00 or eqml, Light pole coocrats bases shall
e gesigned sinilardy 1o those utilzed in the Sopping Center
areas.

Light tlxtures shall be mstal halide lasps with dark brecose
geeorative shrouds Matching those ttiiived ab the Stopplg Gente:
as mantectuTed by Crouse.linds Cataleg Mo, AR A2 -HA-RS-D0A.

puyer shall supply off-hour seaurlly lightlng for ail paved areas.

The wee of bullding Plxiures to fliminate paved arexs is
prehibited eoicepl for recelying arsus.

Deslgn snd sothod of ML exterior building iiladmation §3 aubject
to Selier's spproval, Finishes of eny extermally exposed fixtures
mst match the sdjacent surface findsh,

¥i. PURDING MATERINS

A

Buyet's sijor exterit masonry elosmants shall msteh the split Teca
concrete blodk, #13 Brown o mancifactured by Bend Industry
Inc, with mortar polor #13 Beown, &3 utllired on the Hall

The ballding construckion and dcs!i'\mbol,h thall create a ztiruchure
with four (4) egually attractive sides of high gality, rather
than place all ewplasle on front elevatlon of the tuilding ty
neglecking or gowngrading the sasthetic »ponl of the slde or cear
eleveLions of the buslding, Accessary tulldings snd entlosures,
whatrar altached to of detached from Lhe main sheuctues, shall be
of similaz compstlble dosion snd waterials,

A1) bullding downspouls are to be enciosed within the structure,
ALl sxpossd wala) shall be aluwdrem with » dark bronze findet.
ALL Billding pless 1s to be tinted bronze in color,

Sawpias of all exterior paterials and point colors must be

sutmitled to Soller fot spptoval prior to the stact of
construcklon,

VII. SIGUNG

Fe

G

Buyer is peraittsd three {3) exterlor bullding 3igns, Such sipw
are Linlted to the nase of the fecility end shall not exoved ABY
in halght, S&igns thall be constructed of individal lettars

{ script dotter with neon cutline) wich are Sntevnally
{1lonirated or back 1Et.

paddding xlgns shall be spproiastely flush manted with tho
uu]mmlmdanmlpmjmtmwplnnrwmfm
parapel wall.
will be persittsd one growd sign which sfre shall mot
excesd five feot [5) An hafght snd sipht fest (8°) An length,
Ho pign Wil k¢ parmitied Lo flash or move.

Design, numter, klze snd docakion of any vehiculay directional
sipns must be submitted to Lndlords for conslderation.

Duyer ko provlde step $ipns st vehiculer exits and handlesn signs
in desipnated aress, wilh square galvinived stesl posts elalixr to
thosa utilized in Hw Shoyning Center.

tpcation and design of & sighe ece ko be mubmltted Yor Seller
weviex and spproval,

VI, ROOFTUP SRUIPHONT

4.

A1 yooftop eQuipment shall be cowilobely ard properly soecersd
mt“ﬁruihem,mmrﬂmd
and e Avoroe,  Such screshing be Cone by metns of &

parapet oeddr *
Varmonlous with the building sidewalls. Hiterials and deslpn Are
to be approved ty Seller,

Bl DAADC HILHTRD DRI NT

#.

Pad sount. transformers, trash storage areas, Freszer/cooler areas
or ather oqiipmont located al grage yhall be screennd From view
vith satarhals as used on the smaln strucluce sd dandacaping
acoroved by Seller. hocess gates are Lo ke consliucbed of wood
and palnted or stalned to be hammenious vl the building.

X GENERM

8

Puyer shall be tesponsible for all Isprowoments o3 Approved by
Sedler.

puyer shall be yesponsihle for ine restaration mnd repalr of sy
Shopplng Center sreat caweged oF glstutbed durlng corsbructlon,

Comlete cohstructlon draxings for 1) wotk eust be submitted for
mppioval s provided iy the temms of the agrecsent, Mo work is 1o
be started on the site untll all plmsys are approved by Selher,

Following tw omeplotlon of constructlon, Buyer shall pomplly
prepare wd submit Lo Seller one mylar cet of Mas-baiiith Site
Plars, Utility Plars, Floor Plens ared Dullding Eleyvations homing
50 gotall the faciilty and improvesents &5 construched,

vo. 21720 930
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OLIVE GARDEN
GENERAL MILLS RESTAURAN
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The Richard & David Jacobs Group

25425 Centor Ridge Rosd Cloveland, Ohio

Phone: 218=-871—4500
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Part ol the Seuvh 2

Ro: z of' Ssctien 2l Tewnship 3 Nerth

Range 22 Esst, Tewn af Mi. Plessant, Raclins County,
Wiscensin, )
CERTIFICATE .

Ve . Pursuant to the provislons of that certein Agreement (hereinafter
{7 called the "Agreement") between FEDERATED DEPARTVENT STCRES, INC., & Dela-
~ B

};’\g ware corporation and RACTNE GOUNTY (hereinafter called “Rmcine County”),
SN
Ay

& Wisconsin Quasi-Municipal corporation, dated Septembex'- 8, 1972, recorded
in Volume 1149 of Records pages 259.265 as Document 0T926 Vt;n Beptenber
8, 1972 in the Oﬁiée of the Reglster of Deeds for Eac_:ine County, Wiscanafn,
Raelne County does hersby c:ertify that: )

a8 of September 27, 1973 no construction has come

menced within the mesning of Faragraph 1 of ‘b}:fe

Agregment aod the opblons comtailned in Paragraph
1l are still dn full force and effect,

i) WITNESS WHEREQF, the undersigned, represemting that they nre
duly and properly authorized to enter into 'Ehia Cerilficate, have caused
this Agreement to be executed by its auly authorized officers as of this
27th dsy of Sepf;‘emher, 1973, . )

Done at Recine Wisconsin as of the 27th day of September, 1973.

(SEAL) RACINE COUNTY

Attest: o%my%m By: ﬁ‘?/f /"j/j//ﬂ f e\% LZM/Q’

SPATE OF WISCONSIN i
g8

COUNTY OF RACINE

On thile dey, hWefore me, pergonally eppeared Richard E. LaFave

who being by me Aly sworn, aid sey thet he 1s an officer
of RACINE COUNTY, & Wisconsin Guesi-Munielpal corporation; that he Imews the

seal of sald corporation and that the seal sf?ixed to the instrument is the
corporate“-i:eal of paid c?xyomﬁicn; and thet said instrument was signed and
sealed on behalf of gniq corporation by proper euthority; and said
Richard E, LaFave

acknovledged sald instrument to be the free metl and deed
.of sald corporation,

R . E] _,/
QY L Lo bt L ,%\_
e

Hotary Public .
Prepared By: :

Robert H. Beott, Jr., Esq.

w1198 11483
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Register's Offce oo 52893
Racine County, ¥/1 s :

§c91\: d for Recerd £ ?éﬂ:
. QAP 4.0, 193 at

o'tlock .@.ﬁu’ and recorded in Yolume
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ASSIGNMENT, ASSUMPTION, CONSENT AND RELEASE

THIS ASSIGNMENT, ASSUMPTION, CONSENT AND RELEASE,
made and entered inte as of the 22nd day of August, 1977, by
and among FEDERATED DEPARTMENT S8TQRES, INC., a Delaware

corporation (hereinafter called "Federated"), RACINE JOINT

VENTURE, a general partnership (hereinafter called "gwi"), Ej—

and RACINE COUNTY, a Wiscoqsin guasi-Municipal corporation \4§

{hereinafter called "County"). . . 1
HITYNESSETH: \Qt

WHEREAS, Federated and Couhty entered into a T QH
certain Agreement, dated September B, 1972 and recorded in
VYolume 1149, Pagz 25% in the Office of the Register of Q

‘ fe i
Deeds of Racine County, Wisconsin (hereinafter called /0
"Agreement") which centains, inter alia, an option in favor
of County to purchase from Federated and an cption in Ffavor w

of Federated to sell to County certain property acquired by

Federated from County which is described on Exhibit A

thereto on terms and conditions set forth therein in the
event that Federated has not commenced or caused to be "%*3
commenced the construction of a reglonal shopping center, as

therein defined, on said property on or before September 8,

“Exhibit’ 1 and made a paxt hereofy
WHEREAS, Federated and County entered into a

4

1977, a copy of said Agreement bheing attached hereto asg Eﬁ
S
o
i ~
certain Supplemental Understanding, dated September 8, 1972 %:
(hereinafter called "Supplemental Understanding™) which sets =
forth certain obligations of the parties thereto with respect

to the improvement of a north-south public street from State

Trunk Highway 11 to 2lst Street along the esasterly boundary

line of the property described on Exhibit A to the Agreement

and the obligation of Federated to pay any special assess-

ments which may be leviad by the City of Racine for the

w1393 needd3
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improvement of said publile street and the obligation of the
County ‘to meke partidl reimbursefient to Federated for such
special assessment in the event the County sells or transfers
to a non-municipal user the land adjacent and to the east of
said pubiic'street, a copy of said Supplemental Understanding
being attached hereto as Exhibit 2 and made a part hereof;

WHEREAS,HCounty and Federated entered into a certain
Supplementary Agreement, dated October 27, 1972 (hereinafter
called "Supplemenfary Agreement") interpreting and supple-
menting the Agreement to the'effecp that grading on the
property described in Exhibit A éo the Agreement within the'
25' eagement grantad by the County of Racine, Wisconsin to
the City of Racine, Wisconsin, Water Department shall not
constitute "commencing of construction” within the meaning
of Paragrapﬁ 1 of the Agreement, a copy of sald Supplemental
Agreement belng attached hereto as Exhibit 3 and made a part
hereof;

WHEREAS, the Agreement, Supplemental Undersitanding
and Supplemental Agreement are he;eianter collegtively
referred to as the "County Agrsement”); and

WHEREAS, JVJ is desirous of having Federated
asgign all its rights, dutieé and obligaticns under the
Countf Bgreement to JVJ and JVJ ig willing to assume all of.
_nge;gtgq{g_Eigﬁtgt_gpt%es and obligations undex the County
Agréement;xand the County is williﬁ; £5 céﬁéen£ toﬂéucﬁﬂw
agsignment and assumption and to release Federated from any
.and all dﬁties; obligations and liability undex the County
Agreement.,

E WOW, THEREFORE, in consideration of the sum of One
Dollar ($1.00) paid by each party to the ﬁther and of other
valuable consideration, the recelpt and sufficiency of thch_

is hereby acknowledgad, the parties heretc agree as follows:




" or effect.” " "

1.. Federated hereby assigns to JVJ all of its
rights, "duties and cbligations under the County Agreement,
and OVJ hereby assumes all of the rights, duties and obli-

gations of Federated under the County Agreement,

2. County hereby consents to the foregoing assign-
ment by Federated and assumption by JVJ and hereby releases
Federated from any and all duties, cbligations and liability

under the County Agreement.

3. This Assignment, Assumption, Consent and
Release shall be effective only in the evenit that on or
before September §, 1977 there shall have been filed for
record with the Recorder of Deeds of Racine County, wisconsin,
a Deed duly executed and delivered by Federated to.JVJ, in
the form attached hereto as Exhibit 4 and made a part herecf,
whareby JVJI will have acquired title to the remainder of the
property which is the subjerct of the County Rgreement and
following recording of said Deed the provisions of this
Assignment, Assumption, Consent and Release shall be binding
upon and inure to the benefit of the parties hereto and
their respective successors and assigns. If by such date
the saild Deed is not so filed, this Assignment, Assumption,

consent and Release shall be null and void and of no force

TN WITNESS WHEREOF, the undersigned, representing
that they are duly and properly authorized to'enter into
this Assignment, Assumption, Consent and Release, have
caused this instrument to be exeduted by their duly authoxrized

officers as of the day and vear first above written.

e w1399 meddD
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pene at Cincinnati, Ohic, this ig“l'day of
August, 1977. : ,

In the Presence oOL: FEDERATHY JDEP ARTMENT-SH)
Ny W &Y By

Y ice Presiden

%ﬂ/m //// Lo ccad, Atte

fi:&zgy Secr?%dry

Done at Cleveland, Ohio, this 22nd day of August, 1977.

In the Presence of: RACWVENTURE (Seal)
lreece  fFowad, oy MM
~ _ﬁﬁch rd E. Jachéé;E?heral Partner
2, %; %M_J By M oo

David H. Jacebs, General Partner

Seprember
pone at Racine, Wiscensin, this \EE; day of Amgua%,
1977. : .
In the Presence of: . RACINE COUNTY (Seal)

4@@% Dss . w gjmf e, /’4‘3?7}‘71,540‘/

. Attest




STATE OF OHIO . )
: ) 88:

‘COUNTY OF HAMILTON )

On this wd  aa of ‘August, 1977, before me,
per\s;/nally appearad % é:_;;;agd _/“_‘j-;égm:!'é and
LAvarcatst é é;gﬂgi% , , “who being duly sworn, '
did say that they ar President andﬁ ry of
FERERATED DEPARTMENT %TORES, INC., a Delaware oorporation;
that they know the geal of said ccrporatlon and that the
seal affixed to said instrument is the corporate seal of
said corporation; and that said instrument was signed and
sealed on behalf of sald corporation by proper authority;

and, further, acknowledged said instrument to be the free y
act and deed of sald corporatlon. -

]
l/(l""\.L s AAL LSl !’(’((-v,’r "
' No?ary Dubli

EXANDER

Slste of On-o

My Commission Expires: EOSEMAR?'AI'E.‘

Mv Commfsslun Ex;n

. ”5’5 P'uv 11 19227
STATE OF OHIO }
55
COUNTY OF CUYAHOGA )
On this 22nd day of Augqust, 1977, personally
appeared Richard E. Jaccbs and David B, Jacobs, who being
by me duly sworn, did say that they are each general partners
of RACINE JOINT VENTURE, a General Partnership; that said
instrument was signed and sealad on beshalf cof said partner-
ship by proper authority and, further, acknowledged said
iristrument to be the free zct and deed of sald paltnershlp
%ﬁ( %ﬂuw\
N9tary Bublic .,
My Comm15510n<EﬁpIrE§T' g’ﬁﬁﬁﬂ4uéi;;-

TIMOTHY £, NRAMER, Ataroy ot Low 7 7
Notary Public - State of Ohlo a

: " i
STATE OF WISCONSIN ) iy commszsclggnh:;i?r?g;x{tfér.lnn date,
85: '

‘COUNTY OF RACINE = ) = -

- Seprember L
On this l’“‘ day o ﬂd%uﬁt 1977, pefore me, .
personally appeared Eluoed E. onm”wr 4 Dewis KornalF

who being by me duly sworn, did bay that be is an officer

of RACINE COUNTY, & Wisconsin Quasl MunlClpal Corporation; =
that he knew the seal of said corporation and that the
seal affixed to said instrument is the corporate seal of
sald corporation; and that sald instrument was signed
and sealed on behalf of sald corporation by proper
authority and, further, acknowledged said instrument Jﬁ"
to be the free act and deed of said corporation. i

§;¢f;/ /A Z?/J (}7ﬂﬁﬂt '{'

Pybl
/ Touy MUY, mlﬁ/
My Commission E%ﬁ%ﬁe& NG RENT

w3390 wedd7
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172, Wy wnd bokveen FROERALS TR TG AR, TRG., W prlauare coryoration

;
}
(nereined ey called Mredorated®), and TIRGTIE COURLY, n 5 peonsln Guaciilamicipal ]
: ,
corporation (o "c.:.uaf‘uvr cailed "County"); .
T TR B T - " . . »
. N [ R R VI :

WIEREAR, Comnby had, 03 of Lo daté hereof, conveyed o Federobed

cortain real propersy locoted iu Posine Cownty, Wisconcing ond more complebely L
daseribed in Bxbiblt A, pibached hereto ond wade a part noruof by tnis Fereronce N
{nercina¥ter called the "oroperty' )i ond : : r

WHBIGAS , Fedexobed and Counby have aprocd us provided herein, in Lleow
of 1l prior agreeients ‘nol.'..‘c.nn thu paréics, cxeopb any pgreaacnda enbored inko .

on even date horewitn,

. N ‘ ¥

RO, TEALREGH, in considaraiion Oi‘“ﬁhc‘ s of §1.00% paid by Federated, |

receipt of whn,ch 1.8 heredy scknewledged by Courly prd dn furdher consideration of %

Lhe mubuel promises HEreiln conbad. nr.-.cl_. ‘c.ne' _parti c.ls cgron ue follows! i

, ' . |

L. Omlcm.-. . [

. . !

o) IT 14'].'1:'£1i.11 five (59 yesrs from vno dave hercol yederaheo bas ‘I

hot comEeneod oF couscd Ho be comreneed the consiruction of noxe»

'

{cmnul shopping venter (o0 nereinnlier defined in Moregreph 2) on ) .

the 'Prolurw “Cowtty Ghall have the option bo ﬁiu'(:"rmse e roperty - o <

:i‘rom lt,dcratcd b1l :c=m.ru‘|.cc1 Lhereupon a{,rcus bo pell the Property to r
Count-y. T oddition, if for ony resgon eo id cm..,| rucbivn iy not com-

menced within the seid five {4) yeor period, edprated shnad, have thc-: .

option to fell tne Property o Gownty wand, Gounly hercupon ngreed 6o ', \

purenane the mraperby i‘.\'t)in Yeourated, In whau evenl uither of the aLove 4

pplions i ¢ cprpioed, Tho parstase pr’.i.cn.; Low the }‘m',':m"i-n.r thirka,

L the sine price 06 padi For Lhe property by et mlpd (dmeindiing
Wy inkereask ol (), prug hho I S L exjapiei by Frdarnhod
fov uny ynlls ov privikn Pl il drprovenunib wede wpun oF fov tho

Bewelil ul thy ivopevts Delose e emanetna ol A opllen.

EXHIBIT 1



L (b)  whe opblens wrovided 2o npbove ahndd be exerchacd by the

b BY t‘lnr,".!:"n'r, oy oxernlen Lty sedbon plving wedblion noliee Lo tha

elier party vishin sishy (60) drys after the rnd of the anld five

(5} wenr period,” Witiwln sixty (00) doye afier exercions of ‘the .
U ewklon TArut exmredned Poderabed shndl glve written notice to .
. ' . ' v L]

Counby of the mwoumd of) the purchane pries-nrovidud for in tho.
“gwove opklond,  Tha sale ohell be eloned ab oo omublaldly n.[.grcr.éd. Ltime

ond plrce Qithin Alnety (69) doys atier exoreias of the opblon

Mest exercised, At the eloilng Fedorntoed shell tr;uder to Cownly

Sbe Speoial l\‘m:::c'.nty.'D-mcl. convaylny title to the Property Lo (ounty | o

_nnd County gholl tender- ko fedorabed 140 certified cheek for the

purchase price, : ' o -
{ec} For purpores of this Paregreph L o STy

(1) Conutruesion ghall e decmed commenced’ st such time

oo grading or Like aite work Ln comsenced, .

(&i) Frivate improvements shall inclide, without Tidtan -

tion, offaite and onsite wbility end rond improvements bub f

ehall not include erehitectursl ond olher professionn) ° .
feos, : . l o . . Lo
2, Phopuing Contor, Tt is understeod that in the ovent o reglonad

phopping eenter 1o constyucted on the Property 1t shall be of a quality of design
and phores comperable to that of the prasently existing Drookfield Sowwre in
Brook{ield, Winconnin,. It shall boninin mt Lanot ang major depavtment store

vhieh #holl be o Boston S%ore or o depawimend store &f comparnble gquollty, The

H

shopping cenber sholl have ot least 150,000 sgunre feet of anelosed ntore

Tbulloding ond ML freds, o T e

foeildlty or Tree stunddng dBullding or siructure sholl be located ncarcyr than

200 feet Lrom the neorest point of the nearcst hoapdtnl, building presently in

existenco, without the writbten consend of 4he. Paeing Cowrly Noard of Bupervisora,

B, Ynrvanlky Rornvdlnm A

whe s County yepraacntn and warrnnt:

T

thet L4 Lns no kuewlidpe ol nny pinped puhlie Dmvrovoments whieh miry reati in

apeeinl, zansmeenl wLh resaeet to Gho l‘rdpm' Y oexeevtias the provaged north-

roulh streat adtolning peomeen)ly She ot boundney of the 1W6Pnrby vl Ll

w1399 nedld
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‘of the Fropexdly o rd Bhack Tno hverrenen Wk U ’.:\‘.i'utf PG HerVed 1wy i Bleg roguiring
i L 4 ’ L v . &
H

popuned L6" L madn wlo v Shole dicdiwgrs n w #Loto lie “pouliy ko weib

] . '

.J.'c';L\i.rU;_U].’l;(-']‘f.lhiuﬂ“ o coppcetions wf wny eRnATI LY cond biens . ' '
.y ' o .
. . Y,  Thobdng end ;.'-15..';;3 Gonmeacing Areng.  Federaboed :-::cotgn:l"::u:a proximl by
ar nelating (:.unn!.:.r inatitubiony tu.'r.'nlb: narsh ond proposed park $o the pust of th,
) Troperiy unq:n,',',m.-f.kn 4o wig, due diligunce &n dueaspn, consvruntlon and vace of all
. ) porining lm;' Lignting ,. A dn bhe locotion and conabraction off aty high-leved noise
| (,rt;nr.n:ui;ing BJ:‘(‘US, ALl oa consistent with ruelxson.:u.b.‘:.u snopping center gtadords, bo
. * 1 o

. ay te minimlee pr eliminabe ineonvenience o whe ocoupante of the soid Countly
1 Lo T ot + .
inatliutdons and. proposod pANK,
. ’ - . i . S . . -
. e , . . A
. . +

. &, Avsndemsent of Water Moins. Couoby does horeby pbandon and ree-
. " - L] - .

-';J.car;o gotuldy all. interqst, ensemont, Litle ox amy other wipnis whabsoover

passessed Dy County in thab ‘eertain waber wain going from lsen Ridpe Hospltals
%o Sunryrost Howpital insofar ag the sald waber madin Crosses over or wpon bhe
H ] B N Nl

1 . .- . .
JPropecty of any point or pluce. In addition, Councy doot abandon and releasc

totnlly ity interest, copement, bitde or any ohiner righis whitbsoever 1t posscunes
e et ] . R
. c+dn bhab weber swadn whieh goes Trom High Ridge'dogpitals to the Town of it.

v

lslcu..'sarnt Town HodL, pnll Wiben wabor ®ain erosses bnc ]:’J.‘D.];J(:‘I‘t}' .a.‘.; its norbireest
.lcorner. Fudcr:rbc't‘i ppreps Bhot County may conbinie to use the epove waber mailns
. '.'-,until gueh Liwme us ﬁ‘édcrgs.tt—:cl‘givgu wristen notice to County to tewadoute its )
: use -af the \-.'EL'L‘:(‘.;.‘ wmains, | Pedacrabed agrens not Lo give swid ';{gticctbei‘oi‘o January X,.

L7 and fariber agreees thub Courdy stall have 20 doys from he piving of Boid
yE . [ |

’
' . i . . ' . I
, -noiice bo torminote use of the woaber mhini. . S
- . 0 . . N i .
Lo L]

T Roundwnaogt ol Sendbory Soewor, . Gouwdy doos horehy. sbondon nnd ze-
. lenge totally 61l inberent, casenont, tidle ox nuy olher cighby wintzoever pos-
3 R . . . * . .

N "
eoseed Uy County 4n that cerduin senitary sover wivien runs Trom likpgh nhdge
. e LN it G

Vosypdiale to Mipghwoy )1 in o generolly roebhenly and soubtberly dircetion
¥ (L) ‘ ;

[ XA

ssorse 48 the snid aanibory soder Ling crosses whe Propurty ob any polnt or
pluce whabsoover. Pudurakei pgrees thve Cowndy ay eaatinie %o i the tbove

'

guvoer wribdl sueh hiEe oy Mederod W ghvens weldien noetice bo Counvly to

pi' the cenltnry sower,  Federnhel ogrees tab to rive sudd novieo

e Ihs e
. Vuorore atrvnry 1, 109 ond Dathor opcees ik Conudg Sl have 120 days Tvem

L piving of reld potloe o Sermimabe wat GO Uhe ShLERLY Budet

M fhmataranl,_af

. Covnby

Boeem bovanainar bimdan and eeleean Tatad sy 0L deenomnty annemedy Ll ur
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. Trom the existing buildings ob Jidph Ridge Jospitala us presantly constrvcted,

'
opy obher rints wholronver poggesned by Cound, dn thnt certudn cleelade : {
-3ine, dneluding wolus, wnlch poes Troa Jigh Ridgs JNospitals to Bunnyrest K
Foapibal, in o generadlys porihuely ood sesbaerly. direetion, inpofay wo nondd . [’

elechric line wnd poles crons oy lowueh tha Qeuperty &b oany point or place
whisroever, | En adatbion, Coungy dous hordey sbirden and ruleese totully any

intarest, title or any other, wiphis vasteoover A% possesses ki Lhat belepuone

]
H
line, incluiing poles, whieh runs, dlong the same cleciric service live de- i'
sordued above, in & generalldy :u_ort'nurl;,r and sowthurly directien between lilgh
Woge Jospliwls end Sunmyreot liospital wd which evonses or touches the Property
gt any point oxr pilace whatgoover, Federsved agrocs 1;1'.:1"!; County way continue to b
use the avove cleewric ond telephonu Lines ard poles anbil such Lime os di"edcra.ted.
given written no‘oice to County o tormlinate its use oi" the electric and telee f

phone lines and poles. Federated ngrecs not bo give sold notlce before Janury l, -
1973 end furbher ageces that Cownty shall have 120 days from the giving of sald

notice bto terminate woo of the eloctric and Lelephone lines und poles,.

. '0, Vater Drainare. Fedoroted deos hureby tekuewlodpge the locabtion
Raubs N eibs ‘

ond vlocement of ¢ cerbain storm drainoge 1lo wiidch now nccommodabos the roof
P ; :

frainege water foy oll the bwlldings ot High Ridge liospitals, Federated does

agree bo integrobte dhe ceid Jigh Ridge stowmn dradnage tile wnich 16 nov Loealed

ey ————

slong the northern, middle erea of snld Peoporty dnto ivs internal storm drainage
tite which ia ploniasd to be censtructed wpon the Property, 4F and whoen such tilo

is conpntructed. It Lo understood ond ogrecd LPhint Yederated sidll e oulipated by
¥ Y M

[ ———

$hde Aprooment to aecept dmbo 1is Snbornal stori Grwinige Bi1¢ only waber druinsge

v

Tedurtted also n.f.;rer.-s £6 AccomioGaLT Anto gald dobernal vhorn drolnage sysben i

ol 'l'.h:L"Gl normal aurface woter dvodnage frow the land to the north of the leoperiy

which %y p::m;;:n'bly oceupiod by hign Ridge Honpituls an maeh propériy Lo presonbly :

wmproved to the exbent thet novso.l surivee vabor '(h.'n'i:m(-;u we tho time of ihe I

' ) r

Cmipming of thie sgreepent would provide drainagu o and vate Yhe Property.

' .

10, fale Lo

Yo It ds wdersbund Uhat Peaorobed plous Lo sell

Bl or o subrtentind pars of the Mropory o & deviedoper (heraipnlber cnlled
Mievedaper™), subdoct 4o the turms wad conddilon: of Uhis Apruutent, red Lt
Developer Wil covey oub many of Une oiligudsons of Foderoted Dreusder,  Covinly

apreen Uml prerfoviency by Nuvelopor e byoseyene eloe netbug on beink) ol
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wlormanee ¥ warpkade Guounby b N dy eprened ) Sured moie by o, ' o

Ior Noveloper Moy pblle o privaly vapraveinensy alnll hig gunajddered we ke

.

pubded by Fedorn bed for pirponss of compubing Chs ek priee wiki the
opkions contidnnd in Mmregroph ko hercof. Counly further ogrocs {that dn the

evant of the ozeveilne of any opliot pu waant B0 Porugereph L boreol o aecupb

the recorvuyince bo County of all or o portion of tiw Propurty Trom Developey

in licw af conveyspee by Fedewmaied. ' '

LATINOWE .

: 11, Hheeel

(1) Time i of the cessnco with respoot to any agrecmonty %o, o
o porformed horeindur., o ' ' o .
{(p) %he provisions ol thin hgreesent shall o' bindding upon nnd

' o

. . -Tdnure to the benelfit of fthe pqrtieé hercis oand tholr :f‘ﬁspecti.va puge’

- cegsors nnd oosslpng. . . . " P

{¢) VUpon writben notice vy Federnted or County the othur RS

mrty ngrecs to excowbe ‘oh inatrunent, in form guitable fox ke et .t
. = H

. cording, stating whether or not construchion han conmeneed within .
E ' _ - the meaping of Paragraph X hercol; it ‘ucing' uwderatood that oneco

. construction has commenced the options coptoined in Paragroph 1 O

©ave terminated. oL
- (a) Mny notice requircd”or ‘pcr.'nii;‘.u:cl %o 'he. gi\!ém hereunder -shall
,bo in writing and shall be éccmcd. to hove been gi.Wn ir lmuilc.-cl Wy i

: rcgi_lstererl or ccrtii?‘j.c:(l United Etutes-lmu.il ; return reeeipt.reguested,
pos‘l‘,n?,c prepaid, addreused o the respeelive 1}1\7.*1;11 ot ob the nddresses

s e stobed belows

Pederabed Departinent Si‘.orén., ne. . Racine County L
222 Yests Heventh Htroeh : ) Covnty Conrt ilowse .
Cincinnati, Ondo  h5202 . Bacine, Wivconsin .
Ationtion: Reod Bubote Department Abenbion;  Coundy Clerk

or to sueh other pddress oa either pawty may from 'i:imu.to time ppeclily
in o nobice given, us provided sbove to the olher jerby,

{¢)  Tayaprnph henddngs horein are for convenience and reloronce
ondy snd 1n no vy duiine or Mnib the reope ar content of this

Aprevmant, g any woy affoet la providioy

(L‘) Pty Apgccoemend coneblivien the entie neveenent ol tle

—nraog

-
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purtian o ovpernadan entlyely o0k mdor oral or WELEhun e .

to mentn, Lfcladlng bub not iimlbed to: Fedevabed's 'ni‘;‘ur to p\n‘c]:rm_é
duwbnd Moy l:t, 1000 Cound, "'r neeaptonan of omld offer, dnlod June
10, 105603 Federatad's concuryence, to the Seymn and conditions of .
the necopianen, dnbed Juna 20, 1969 and the agreament’ hetwurm ] !
Fadorabed and Counby onbod Pehrvory o W97, . ' C e L r
m ‘.'!J:'.[‘NI‘.Q'J Wit .:!‘J:O“*' .{shr.\. um‘\c':r.riimnm‘., roepretonting thet "{;'}'my are duly ,
nnd pronurw u.u\.ho:r‘* zed Lo enter indo, thin Agvesnens, hova c:tume. thio Aprec- r
ment o be exeeubed by cthaly duly [‘.‘.‘Lhﬁrf\.?.f.?f\ offLcern w8 of the doy ond yoor :
first nbove wrliten. ) ’ : : o : o ; B . {'
‘ - Tione at Ci nc'hmnt.ﬂ, 0‘1{0, this .,,) flu.cy o,{‘ Q:“.//'{u’-!fﬂ /’ ) 19(,_,
oo T L pRTERATED bR PARTHENT BT0RES 3 IKC,
L .,J“J\L)/-;. ' _ / ) /
Mbeat: " .,};')"i«/a /f’ut/,’r“f/\ By -~' «"/; /6 //J//t., (e r-
.. ) ' ‘ , Seerelary - Vice 1,‘“‘”1“"] '

b : . .
“In fehe 1::* 'mn o ot .

) A.'l o B ’ (’_._ ’.. -, .. R )
Lo '\.f“l/.\') Qf /M/HM e

e N M'/J_g_)h Lo

' s

Dope at Realing, \-.'inco;.KJin,' this 97 doy of Fepbrmbar- © - 0078,

. (s

ezt~ P/sz%_,ﬁfﬁ/ ) by “/:L_,, ? vei) r\)/(k/ e
7 : o

‘En,—h-h yremmo ol

//'/chﬂw/ *-*I-'- :

RACINE COUSTY .

-
b ———— e ——— T " Y

,
STATE OF GITO ) . ' R
. o ' . - R '
COUHPY OF JAMILLON ) : - >
N bt J‘]_—:. <l & 1oyn
)ﬂ T[ Todd. 57 1o
On this dny, bofows me, hm'"oﬂ"”v armenrer, L}/H’ff‘(‘ B 3FLebi e/t T

f\, PRI /fmri’ frie // wio bedng by ome My eworn,
lryer= ’I"f‘ft'\,' T e at .f,u“t‘l"‘} /l{r.'
PARFEMRT SPCNES, TRD ., o Melaware eormeration
cornoritian sl that Lhe en
seddl wnrparation; end Lhng

w

48 oy "hn., Lhoy awn
o BRI L
EREHEN !.I'r“! knowr the sinj of nalq
weds Lo oneld Annbreaeph dn the corporeto nend of
slpned ml sealed on LemiLi of
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L eord spebion by J:u'h(u-’{’/ uf e teend of BMaertiag ot M,m‘ e ;r,r.nx.; _
i ]'no Wi sl dnsbewen 1.0 Lo the ‘pre neb i deed of pdd eotpornblon. .
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L3Oyt sl Freien Jiym, L1, 12
SuA™E 08 JTERCGUSTE | | N '
COURDY OF RAGIIS )
: }’- . ﬂ:riﬂ/’ P.A"'/l/ 19-?2
. foy, betors mre’ Prrecnelly ?-'_',j-'-'ﬁ"’daii -."-;; .K fuv/v.r‘./" cz_\ 2‘ }’?""'Jx/da-{_./
who belm by e dily Loy wid ra :f :n By Gres :ﬂ.o;f w.{,?farub/

it

Bl ':-§1 ?‘bi‘m vasion] thnk 'Lh: kisad, {ivd-
seol of and cl GD-“I}CI" a L nftinefish ® s‘tl st rmiont. ru; ;

i.‘w CORpTaE soal ol mir’ bales a1 Cend Vet odfd patrimant wag el Tined ohit

genloed off beliLle of et oo}z:aue,’a-lcga (7 pﬂamﬁ* m‘;‘wﬂtv, mcf su;d

sald Lnibnieht to bo She Thel dck and :;ct' ni‘ r'biﬂ 'cormrn’!;ion. :
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“res
£
e for o e
gl g A

Phle Pehivdf A Lo abbneliod Lo nnd Permn o ym‘fr ol* 2hnt p'ci-{'-.ﬁin
M . A B v i
Arpomeait enborrd Inte un ol i © -'-.-Li dayr of }iCLﬁfﬂ-‘*-}' LA 4 2977, by
f_r_ Aol belunen FEDERALSD BHEIMENISHD RRGYIS, oy 0 Duledide corporatinsn ahd

BACEISS COUNTY, & Phreonaln Quasi-fanioipal corparetion.

Yush parh of tue fSoutherat N/ end the Howlhwerl 3 off
o, Bewlion 2%, Tamehip 3 Mopldy, Tanee 29 Tugh; En $he City
' of Paekie, Pasine County, Wisvonein, bowmitl aw follovs:

corpak oF Lthe Bdwthvess 3/ of
“a0dd fedbion 2Ny run thmnce 389908 38"E 992009 fuel on
the South Vine of $he sald Soubhensd L/ thenes, ROI3 250 -
BL.I8 feck to o yoiabl vo b curvernd Bowthwesterly convesdty
whoté veding $o 33,398,280 oot and wione choxd huprs ROfo
00'25" K1) faok, 52l point Being on fhe Moerthumdy ling
of righteof-ury of Shabe Moy Highiuy ‘00 wyd Yhe poing
of bogduning of this Geogvibiion) Lheage TorEhmestorly
lghale #ent on the mre of xpid olvve And 5okd yighh-oTvey
Yo Lts peint of Longeheys thansy REGOUELE" 2oy 20 Teet
-on eoid righb-of-uag So.o point of cuvvatbure of o curve of
Horiheasterly eanveyliyrviose yalfue 25 11,520,106 foet and,
whosr hord heavs NOYO35YES™ WEG,06 feet) thence Horthyesberly
EM6.69 feet on 1he awe of stid curve onf snic righs-viway ©
Yo £b2 pojat of tuhfeney] Thence NBOPGR'ONYN 1692.8). oot on
zafil dighy-of-mgry Thange KTTOMG' SO 116,07 Lect-on 5034,
riphi-pf-way %o Lo intorsention wibh i Fasterdy 1ing ef
"yighteol-nay of Fabe Yemic Mighuey Y305 thensw, 00930026 -
835.05 Toey on weld pighl-cfofing Mhdhcs HLSRRA06 S 53k by
feob on gaid.rirft-oiiyayry tionch EBguL i R A5 oy feot;
Cbheges S3008)55"EA00,00 Tevt; thenee BAGSLIAMS 1050 G0
fogh to 4 poink-on'a ewrve of Rortheesbordy eonvexity vhose
vodive f¢ VHO N Foss wad whose whopd, hears 05010 004
. 185,07 Teet: thonee Southvesterty 105.62-Teet on the ave
"ol suid- curve (0 its pokob of dangeney; bhenee 2010331
26"8 1108.82 foet w Ihe poing of Degsaining,

Gontaining nppreximntely 97775 dir B

.. ./,;'?q(‘-‘rfﬂ/:/ll&:a' /':!‘;i’/_‘

r*y

f': ".-I,—::,? ?" )”ff: A .r‘_“(.a:‘ ?.
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SUPPLVMERTAT, URDERSIARDTIC

Tinds Supplemibal Unders tanding, made awd enktered into this
8th day of Boptembeyr, 1472, iy and betwenn FEDERATED DEPARTHENT STOLES,
IWC., & Delmmie corporstion (herelnufterncalled YFederated"), and

RADTHE COUHTY, a Hlseonain Qu‘usi-i-:uni_::w’.;m]. corporation (bereinafter

called "County").

Ihe County has, as of the date Ia.t;.rein, conveyed to Fedoratad,

"certain real property located in Racine Lountzy, Wlsco{xsin! and more

-particularly described dn the Peed froit County to Foderated ap of the

date boreln.
. LT 16 AGRKER AS FOLLOUS:

Thar -upon wxitten requost by rederabed to County, the County
agirees Lo .'[JJ:orap(;ly' tako all steps mecessory to dedlcate and improve on

' 1
cause to b dmproved, a North-Spulh publie street from State Trumk.
liighway_‘j_l ‘o 21lst Streah, Sald public streck rooning ﬂlong: ‘ﬂfld'.
aln.itf:in[; th:-; easterly boundary Tine of the property convayed by the
Coumlyr 4o Fedeorabed t':h'}.s -c'iate:. ) Kothing contained herein shall prohibit
County from dedicativg and improving said public styeet prior o
uritten request by Pederated,

As between the Jounty and 'chm-n.tccl, it sball be the
oblipation of Foderated to vay -;my speciol assessments which may
hereafer be lévied by the Gity of Racine for the iwprovement of
saild public stroeet for bhe full width of sald stvect ko a Lengih

equal te Lhe [ull width of the said casterly boundary of Foderabed

=]

sropatTiy ahttiag ‘sald sirect,
Prag ¥ H

EXUIBIT 2




fhe Counly apresn bo Telabirge Federatad for one-hall of
the speeial ssyennmts patd by_l?adef.—-_.i.-cd' and Lo nogme the oblipa-
tion wilh wespest ta oua-half off any tumpeid asheEBmRenLS ak tho ime
the Counby sells ﬁ}:'?’::::;uq,ft;ravtg 5] mcm—'lfnct:_ii.c"i.pal wgopr the land” |

adjacent and Lo thi oast of seid public gtwset,

 RACTIE GOURIY

D ARt~ e S
iohatrd T Lalove

FROBRGIRD DERARCGINT STORES, IHC.

Boris Auverbashy.
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CounTy oF RAGINE O
. . CoRPORATION COUNSEL
. COURTHOUSE
Raciney, WisconsIn 53403
QcToser 27, 1972

- ' o wld399 wed4B

Mr. RoBerRT He ScoTT, "Jn. .
FEDERATED DEPARTMENT STORES, ING.
222 \WEST SEVENTH STREET
CincINNATL, OH10 45202

RE: SURPPLEMENTARY AGREEMENT BETWEEN
FEPERATED DEPARTMENT STORES, ING. AND
. RacINE CounTy

DEAR MR ScOTT!:

THIS LETTER AGREEMENT |NTERPRETS AND T THE EXTENT NECESSARY,
"SUPPLEMENTS THE AGNEEMENT BETYEEN THE COUNTY OF RACINE, YWISGONSIN,
AND FEDERATED DEPARTMENT STORES, ING., 4 DELAWARE CORPORATION.

SAlD AGREEMENT waS DATED BepTemser 8, 1972, aAND WILL HEREINAFTER
BE CALLED THE "AGREEMENT". ' : ‘
M - »

THE PARTIES AGREE THAT FEDERATED MAY CAUSE GERTAIN GRADING
{HEREINAFTER DESGRIDED) TO DE DONE OH THE PROPEZRTY {ns peEPINED N
THE AGREEMENT) W1 TIGUT TUE SAME GOMST{TUTING THE "COMMENG|NG .OF
GONSTRUGTION" FoR PURPUSES OF PARAGRAPH ONE OF THE AGREEMENT, SAID
FARAGRAPH PROVIDING FOR SAID OPTIONS DBETWEEN THE PARTIES. THE
GRAD|NG GONTEMPLATED HEREIN SKALL COMSTITUTE OF THE FOLLOWING:

YANY AND ALL GRADING ON.THE PROPERTY TO
WHATEVER DEPTH DESIRED, WITHIN THE 25 FT.
EASEMENT GRAMTER 0Y THE COUNTY OF Racing,”
YscoNsIh To THE CITY OF RAGINE, ViScoNSIN
VATER DEPANTMENT, SAID EASEMENT GRANTED
DY UNREGORDED |MSTRUMENT DATED SEPTEMDER 8,

1972,
THIS AGREEMENT SHALL BE EFFECTIVE AS “TO EACH PARTY ON THE DATE
SET FORTH OPPOSITE THE RESPECTIVE BIGNATUNES. W|THNESS WHEREOF THE
UHDERSIGNED REPRESENTING THAT THEY ARE DULY AND PROPERLY AUTHORIZED
TO ENTER INTO T & [NSTRUMENT AND MAVE GAUSED THIS | NSTRUMENT TGO BE

EXECUTED BY THCIR QULY AUTHOR!ZED OFFICLR3 A5 OF THE DAY AND YEAR
SET FORTH BELOW.

"DATEDR THIS 30 T oay of Octoeer, 19724

EXHIBIT 3
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FEDERATED DEFARTMENT STORES, |NC.
PaGE Two

OcToBER 27, 1972

“RACINE COUNTY

zfﬁ! £ T n/ /\/ﬂt \7;;;&/\./

Br:

By: .

RicHare E. LAFAVE, CHALRMAN
Racine CoUNTY BOARD OF SUBERVISORS

FEDERATED DEPARTNﬂNT:F}GRES, (MG,

;ff» et //ii

v /” @AA

SECRETARY
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SPECIAL WARRANTY DEED

lKNOW ALL MEM BY THESE PRESENTS, that FEDERA&ﬁb
DEPARTMENT STORES, INC., a Delaware corporation, Grantor
herein, for One Dollar ($1.00}) and ¢ther good and valuable
consideration recéived to its full satisfaction of RACINE

JOINT VENTURE, Grantes herein, a general partnership, whose

" tax mailling address will be 25425 Center Ridge Road, Cleveland,

Ohio, 44145, does'hereby give, grant, bargain, sell and convey

to the Grantee the following described premises:
That part of the 8W 1/4 of Section 24, Town 3 Worth

Range 22 Bast, City of Racine, Racine County,-Wisconsin,
bounded and described as follows:

Commeneing at the SE corner of the §W 1/4 of said
Section 24; thence S 89° 28' 38" B, 992.09 feet;
thence W 1® 33' 26" W, 1,250.00 feet; thence N 5*®
l8' 08" E, 1B6.17 feet; thence § 8%9° 51' 41" w,
1,068.68 feet to the point of beginning oF this
description; thence 8 30° 57' 56" W, 141.01 feetk:
thence W 89° 02' 04" W, 355.14 feet; thence 5 00°
57" 56" W, 222.87 feet; thence N 89° 02' 04" W,
250,00 feet; thence 8 00° 57' 56" ¥, 159.83 feet;
thence N §%° 02' 04" W, 160.00 feet; thence S 00°
57' 56" W, 32.42 feet; thence N Bg° 032! ca" w,
97.33 feel; thence W 00° S57' 5" E, 32.42 feet;
thence N 89° ¥2z' 04" W, 96.00 feet; thence W 00°
57' 56" B, 102.17 feet; thence W 89°¢ §2' 04" v,
50.00 feet; thence M 29¢ 02! 04" W, 69,28 feet;

_ thence W 892° 02' 04™ W, 340.00 feet; thence N 29°
02" 04" W, 388.79 feet; thence N BS° 92' 04" W,
230.00 feeb to the easterly right-of-way line of
State Trunk lighway 31; thence I 11° 49' 06" ¢
alony said right-ofi-way line, 71.28 feet; thence
N 89° 51' 41" E, 1,861.27 feet; thence 5-1° 08’
19" E, 100.00 feet to the point of beginning of
this description. Parcel containsg .15.000 acres.- -

TO HAVE AND TO HOLD, the above granted and.bargained
premises together with all appurtenances thereunto belonging
to the Grantee,'its successors and assigns forever; but subject .
to restrictions, easéments, reservations, covenants and
conditions of record, zoning ordinances, if any and real

estate taxes and assessments, both general and special,

not yet due and owing.

EXHIBIT 4
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And the Grantor ccvenants with the Grantee, . i
its successors and assigng, that at and ungil the engealing !
of these presents, the grénted premises are free from all r
encumbrances made by the Grantor, other than those to which
this grant has been made subject, and that it does warrant
and will defend the same to the Grantee, ilts successors and

assigns, forever adainst the lawful claims and demands of

r
all persons claiming by, through, or under the‘Grantor hut
against none othar;
IN WITHESS WHEREQTF, the Grantor has caused this L
instrument tb,be executed by its duly.authorized officers . i
as of this day of o 1877, r
L ‘ ‘ |
In the Presence of: FEDERATED DEPARTMENT STORES, INC. (Seal)
By
Vice President r

Attest

ASSLsLaﬁt-Séﬁfeﬁa k)/L

Recine Gaunty,

SyCpreag for Regwc "“‘;
' . nd el L(«[ -\E‘_; ; 1f bk

R 40 (E50Fa3d N Vi
85: {_"m. 7L£iﬁ}:nn _3ﬂll' '

1
COUNTY OF HAMILTON ) : . f'/vf_‘)/

_/

1009557 ]
:
j

STATE OF OHIO )

f’ 1 (VI( rj:“('a/
o'-'{ O OC'..J alon I = Tt LILIRR .uun.ru
BEFORE ME, a MNotary Public in and for said County
‘and State, personally appeared the abdve Naméd FEDEHATED'
PEPARTMEWT STORES, INWC., a corporation, by
) ; lts

and

r rts
who acknowledged that they, being duly authorlzed did
affix the seal of said corporation and execute the fore-
going instrument on behalf of said corporation’ for the
purposes therein contained and that the same is Etheir
free act and deed as such cfficers and individually.

IN TESTIMONY WHEREOF, I have hereunto set my hangd
and ofificial seal this ‘ day of . 1977, -

Notary Public

w1398 med51



Rage T ante b L K}/—' S —

) Rgpave h'ﬁf"./{”"mm 2
Cwoossss A e
: A" wrgg /. o2
61399 52 s G
AMENDMENT TO AGREEMENT {% 4,& »: / 2 %w et

- Mewidldl al Lpsd
THTS AMENDMENT TO AGREEMENT, made and entered into OK o19;

v‘l

as of the 24th day of August, 1877, by and between RACINE
JOINT VENTURE, a general partnership (hereinafter called
"JUJI®) and RACINE COUNTY, a Wisconsin Quasi-Municipal corpo-
ration (hereinafter called “County”).

WITWNESSE®TH:

WHEREAS , Federafed Department Stores, Inc., a

-@% w4

Delawars corporation (héreinaffer called “"Federated") and
County entered into a certain Agreement, dated September 8,

atee o 7 Gl
1972 and recorded in Volume 1149, Page 25%¢ in the Office of
the Register of Deeds of Racine County, Wisconsin (hereinaftex

called "Agreement") which contains, inter alis, an opticn in

‘Favor of County to purchase from Federated and an option in

favor of Federated to seil to Counly seriain property acguired
by Federated from County which is described on Exhibit A
thereto on terms and conditions set forth therein in the

event that Federated has not commenced or caused to be

~peer | ¥

commenced the construction of a ragidnal shoppring center, as
therein defined, on said property on oxr before September 8,
1977;

WHEREAS, Federated and County entered into a

certain Supplemental Understanding, dated September 8, 1972

ge&lbal TF

‘(hereinafter called "Supplemental Understanding") which sets -
forth certain obligations of the parties thereto with respect
+o the improvement of a north-south public street from State
Trunk Highway 11 to 2lst Street along the easterly boundary
line of the property described on Exhibit A to the Agreement
and the obligation of Federated to pay any special assessments
which may be levied by the City of Racine for the improvement
of said public street and the obligation of the County to-

make partial reimbursement to Federated for such special



assessment in the event the County sells or transfers to a
nonumunicipal'user £he tund adjacent and to the eagt of said
public street;

WHEREAS, County and federated entered into Supple-
mentary Agreement, dated October 27, 1972 (hereinafter
called “supplementary Agreement") interpreting and supple=~
menting the Agreement to the effect that grading on the
property described in Exhibit A to the Agreement within the
281 gasement granted by the County of Racine, Wisconsin to
the City of Racine, Wisconsin, Water Department shall not
constitute "commencing of construction® within the meaning
of Paragraph 1 of the Agreement;

WHEREAS, the Agreement, Supplemental Understanding
and Supplemental Agresmsnt are hereinafter collectively
yeferred to as the "County Agrsement”); and

WHEREAS, Federated has assigned all of its rights,
ﬂutieé and obligations undexr the County Agresment to JVT and
JVJT has assumed all of the rights, duties and obligations of
Federated under thﬁ County Agreement and Counﬁy has consented
to such assignment and assumption and released Federated ,-\
from any and all duties, obligatidps and liability under the
County Agreement pursuant to a certain Assignment, Assumption,
Consent and Relsase, by and among such parties, dated as of
the 22nd day of Bugust, 1977; and

-WHEREAS, .the parties hereto are_desirqpslqﬁ_ameﬁding
the County ﬁgreement as hereinafter set forth:

NOW, THEREFORE, in consideration of the sum of One
bDollar ($1.00) paid by each party to the other and other
valuable consideration, the receip£ and sufficiency of whiéh
is hereby ackKnowledged, the parties heretc agree as follows:

1. Paragraph 1 of the Agreement is hereby deleted
and the followiag is substituted in lieu thereof as fully as

if originally incorporated therein:

-2 1399 need53
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"l. Options.
(a) If on or before September 8, 1980 JVJ has

not commenced or caused to be commenced the constructilon
of a regional shopping center (as hereinafter defined
in Pafagraph 2) on the Property, County shall have the
option'té purchase the Property from JVJ and'JVJ there-
upon agrees tc sell the Property to County. In the
event the above option is exercised, the purchase price
for the Property shall be Seven Hundred Nine Thousand
Four Hundred Seventy Five and 15/100 Dollars ($709,475.15),
plus the amount, if any, expended by Federated or JVJ
for any public or pri§até.physical improvements made '
upon or for the benefit of the Proparty before the
exercise of the option {excluding amounts expended

for any physical improvements to thé Property made
after the date hereof which are of the type,described
in subparagraﬁh (i) of £his Paragraph 1), less the sum
of Three Hundred Thousand Dollars ($300,000). Said
option shall be exercised by Ceounty giving written
notice tu JVJ within sixty. (60) days af{er September 8,
1980. Within sixty (60) days after exerclse of the
option JVJ shall give written notice to County of the
amount of the purchase price determined as aforesaid.

The sale shall he ﬁlcsed at a mutually agreed time and
place within ninety (%0) days éféeflé;éféi;énéf-tﬁé-”-.-m
option.l At the closing JVJ shall tender to County its
Special Warranty Deed conveying title to the Property
to County and County shall tender to JVJ its certified
check for the purchase price.

"(b) For purposes of this Paragraph 1:
(1) Construction of a reglonal shopping
center shall be deemed commenced at such time as

grading or like site work (such as retention

-
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basins a&nd/or underground utility lines) or any

other cn-site improvements is commenced to the

extent that not less than the aggregate sum of

Three Hundred Thousand bollars ($300,000) has

been expended therefor.

(1i) Private improvements shall include,
without limitation, cff;site and on-site utility
and road improvements but shall not include archi-
tectural and other prqfessional ﬁegs."

2. The words "Boston Store" appearing in the
fifth (5th) line of Paragraph 2 of the Agreement are hereby.
deleted and the words "J. C. Penney Store" are hereby
substitutaed in lieu therecf ag fully as if originally incorpo-
rated therein.

3. The name and.addfess of Federated Department
Stores, Inc. set forth in Paragraph 11{(d) of the Agreement,
relating to notices; is hereby deleted and the following is
substituted in lieu thereof as fully as if criginally incorpo-
rated therein: "Racine Joint Venture, c¢/o Jacobs, Visconsi
& Jacobs Co., 25425 Center Ridge Road, Cleveland, Chio
44145, Attentions Richaxd E. Jacobs",. |

4. For purposes of this Amendment to Agreementl
JVJ shall mean Racine Joint Venture and no£ its successors
or assigns unless such successor or assignee has been
approved in advance by the County.

5. Except as hervein expressly amended, said
County Agreement is hereby ratified and affirmed and shall
continue in full force and effect in accordance with its
terms.-

6. This Amendment to Agreement shall be effective
only in the évent that on or bafore Septenber 8, 1977 there
shall have been filed for record with the Recorder of Deeds
of Racine County, Wisconsin, a Deed duly executed and delivered

by Federated to.JVJ, in the form attached hereto as Exhibit

—4- . vmiggg %$455
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A and made a part hereof, whereby JVJ will have acquired
title to the remainder of the property which is the subjec£
of the County Agreement and following recording of sald Deed
the provisions of this Zmendment to Agreement shall be
binding upon and inure to the benefit of the parties hereto
and their respective sudcessors and assigns. If by such
date the said Deed is not so filed, this Amendment to Agree~
ment shall be null and void and of no force or effect.

IH WITNESS WHEREOF, the undersigned, representing
that they are duly and properly authoxrized to enter into
this Amendment to Agreement, have cauged this instrument to.
be executed by thelr duly authcorized representatives as of

the day and year first above written.

7
Done at Cleveland, Ohic, this 2% d day of
Auepsr . 1977,

In the Presence of: ’ RACz::fiff§ﬁ7VENTURE {Seal)
(:ZLA4,ML{L/ 4égl¢¢4k,/
' S ac bs eneral Partner
By ,147-3/

David H 67? bs, General Partner

In the Presence of. _RACINE COUNTY

W)
%ré ﬁ)%,;m
) Y




STATE OF OHIO

COUNTY OF CUYAHOGA

On this LQ" é% day of August, 1977, perscnally
appeared Richard E. Jacobs and David H. Jacobs, who being
by me duly sworn, did say that they are sach general
partners of RACINE JOINT VENTURE, a General Partnership;
that said instrument was signed and sealed on behalf of
said partnership by proper authority and, further,
acknowledged said instrument to be the free act and

deed of said partnership.
M
Nzﬁéry Fublic -

My Commission.Bupd s

TIMOTHY E. KRAMER, .hunmay o Law
Notary Public Sigle of Ohio
My commlssion hes ne wnpiration’ dote.
$action 147,03 R G

STATE OF WISCOMSIN )
} S8:
COUNTY OF RACINE )|

On this aCfﬂh day of August, 1977, before me,
personally appeared [Flaond E, Hoeponse + Denms )(tnr‘:nmtl'r-(-1 :
who being by me duly sworn, did 'Say that he is an officer
of RACIMNE COUNTY, a Wisconsin Quasi-Municipal Corparation;
that he knew the seal of sald corporation and that the seal
affixed to said instrument is the corporate seal of said
corporation; and that said instrument was signed and sealed.
on behalf of said corporatlon by proper authority and,
further, acknowledged said instrument o bs the free act

and deed of sald corporation. o 3
. o
%74 . )‘Q/ J?w(.:’(;/zz,c e

- Notar blig L
ToM i, BIRLATAC. e

. My Commission Eﬁ@iﬁﬁﬁ”_i W L &r_ifWHn7~.

wi399 wedh7
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' SPECIATL, WARRANTY DEED

IKNOW ALL MéN BY THESFE PRESENTS, that FEDER%TED
DEPARTMENT STORES, INC., a Dslaware corpor%tion, Grantox
"herein, for One Dollarz ($1.00) and other good and .valuable
consideration received to its full satisfaction of RACINE
JOINT VENTURE, Grantee herein, a general partnership, whose
tax mailing address will be 2§425 Center Ridge Réad, Clevelaﬁq,
Ohio;44l45, does héreby give, g;ant,.bérgain, sell and convey

to the Grantee the following described premiszes: '

That part of the SW 1/4 ¢f Section 24, Town 3 North '
Range 22 Bast, City of Racmne, Racine County, Wlsconsin,
bounded and described as follows:

Commencing at the 8E corner of the SW 1/4 of said
. Section 24; thence S B8%° 28' 36" E, .992,09 feet;
,thence W 1% 33° 26" W, 1,250.00 feet; thence W 5°
18" 08" B, 186.17 feet; thence 5 B9° 31' 41" W,
1,068.68 feet to the point of beginning of this
description; thence 5 30° 57' 56" W, 141.01 feet;
thence ¥ B9° 027 04" w, 355.14 Teet; thence § UL~
57' 56" W, 222,87 feet; thence W 85° 02' 04" W,
-250,.00 feet; thence & 00° 57' 56" W, 159.83 feet;
thence W 89° 02' 04" W, 160.00 feet; thence § 00°°
QK“ 57' 56" W, 32,42 feet; thence W B89°.02' 04" W,

thence N B%° 02' 04" W, 96.00 feet; thence N 00°

iprEyp/ 87.33 feet; thence W 00° 57' 56" E, 32.42 feet;
) y . r H

. 57' 56" E, 102.17 feet; thence N 89° 02' 04" W,
% 50.00 feet; thence N-29°:02' 04" W, 68.28 feet;
% “thence N 89° 02' 04% W, 340.00 faoat; thence W 29°
.~ 02' 04" W, 388.79 feet; thence N 89° 02' 04" W,
;’. 230.00 feet to the easterly right-of-way line of
State Trunk Highway 31; thence W 11° 49" 06" E
ﬂ along said right-of-way line, 71.28 feet; thence -
JT! 189 517 417E, 1,861.27 fest; thence 5 1° 08
j}/’ 19" E, 100.00 feet to the point of beginning of
.. this degcriptien. Parcel contains 15.000 acres.

TO HAVE AND TO HOLD, the.above granted and bargained
‘preﬁises together with all apburtenances thereunto belonging
to the CGrantee, its successors and assigns forever, but subiect
to restrictioﬁs, easéments, reservaticns, covenants and
conditions of record, zoning ord}nances,.if any and real

estate taxes and assessments, both general and special,

not yet due and owing.

~ ' EXHIBIT A
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' And the Grantor covenants with the Grantee,

" its successors and assigns, that at and until the ensealing

of these presents, the granted premiges are free from all

encumbrances made by the
-this grant has besn made
and will defend the same
aésigns, forever égainst
all persans claiming by,

against none other.

instrument to be exscuted by its duly authorizad officers

as of this . day of

In the Presence of:.

IN WITHESS WHEREQF, ' the Grantor has caused this

Grantoxr, other than those to,which
subject, and that it doeé_war;ant
to the Grantee,’its'successors and
the lawfui claims and demands of

through, or under the Grantor but

¢ 1977,

. FEDERATED DEPARTMENT STORES, INC. (Seal)

By

STATE OF -QHIO ) .
o ) B8:
COUNTY OF HAMTLYON, }

" Attest .
. Assistant Secretary

L Poo ' .

. BEFORE ME, a Notary Public in and for said County
and Btate, personally appeared the zbove named FEDERATED
"'DEPARTMENT STORES, INC.; & corporation, by Lo

; Ats

and

, its

who acknowledged that they, being duly authorized, did

affix the seal of gaid corporation and execute the fore—
going instrument on behalf of said corporation for the
purposes therein contained and that the same is their
frea act and deed as such officers and individually.

IN TESTIMONY WHERECF, I have hereunto set my hand

and official seal this

day of ¢ X977,

Notary Public

w1399 meddl
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THIS SUPFLEMENTAL AGAZEMENT, maoe and enlered inEa"™ "™~

. - 1L.0%
thts HeV day or Wéf . 1981, by and between RACING

JOINT VENTURE, @ general pactnership (horeinpfter roferred to as

SUPPLEMENTAL AGREEMENT

"I¥3"), and RACINE COUNTY, a Wlsconsin 0'uasi-Mun.|cipnl Corpor-

ation (hereinafter eczlled "County"},

Refergnce is mede to o cortain hgreament, dated
September B, 1972 swecutsd Dy Federated Department Stores, Inc,,
8 Delaware eorporation {heveinafier referred to as "Federaktedm)
and County which was recorded in VYolume l_l_ﬂ, Page 259 ?;La?Lha(;

by o 0%
Brfice of the Reglster of Deeds of Racine County, H_iscuns!.n {the sz "/“’ {4
"Origlnal County Agreement®) and te a certain Supplenental

OEl ~hET]

2322

Understanding, dated Saptember 8, 157% gracuted by Federated and
County, & certain Supplementury J\grenmunt,. dated October 27,
1972 executed by Federatzd and County, a certain Assigrment,
Assumption, Consent and RAelease, duted os of l‘lctu-ber 22, 1977
executed by Federabed, JVJ and Counbty and recorded in

Valume 1;3_99 Page ﬂ):!. E: t?'fc-t 7l;rl'.'lr:ns ol the Reglisler of Deeds of

Racing County, leconain, a cirlaln Amendment te hgreement,

156150 RS

dated as of Avgust 24, 1977 executed by I¥J and E‘ounl‘.y and

24 ol sye
tecarded in Yolume 1399 Page -252, in the office ul‘ the Register
of Deeds of Racdne County, Wisconsin and a cortnin fgreement,
dated as of Degenber 14, 1979 F:L-::ul.ed !?' Jvd and Ceunty and
recorded in anuue 15!15 Paye ?15, jn Lhe Orfice ur the Reglister

of Deeds of Recine Counly, Wiscunsin, all ef which pertain to’

.certain obligations and restrictions with reference t6 the

canstructign of e reglonal shopping conter on 2 97,75 acre tract
incated in the the noritheastern quadrant of the Intersection u.f
Durand Avenue and Erf:en Bay Road in the Ciiy of Hoclne.
Paragraph 3 af the Orlginal County Agrusment provides
that no gnsoline dispensing facility ar Free-standing bullding

w6 et
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or structure shall be located nearer than 500 feet from the

nearest point of the nearest hospital buildiag presently in
existenne, without the written consent of the Racine County
Board of Superviscrs.

va presently ownz all of the land which is within 3Q0
feat from the neu.rast p.oint of the nearesé nospital huilding
presently in existence.

V] desires teo sell to Sears, Roembuck and Co. a portion
of khe property subject te the forsgoing restriction and has
reziuested County to amend the foregalng restriction to permit
construction by Scars of bullding improvements within the
restricted srea and County is agreeable Lo such reguest.

NOW, THEREFORL, in consideration of the premises and
for good and valuable cnnsiderntic;ns, the receipt end suffic-
iency of which era hereby acknowledged, the perties agree as
fol)lows:

1. Paragraph 3 of the original County Aprecment is
herehy smendad to delete therefrom reference to "500 feet" and
to substitvte therefoxr, "450 feelr,

2, This Supplemontal Agreement shall be binding upon
and lnure to the benefit of JvJ and County and the@r raspective
suceessors ang assigns,

IN W1TNESS WHEREDF, the undersipned, representing thakt -
they are duly and properly authorized to enter into thiz Supple-
mental Agrcomené, have ecsused this instrument to be executed hy

thelr duly authorized representatives as of the dey and year

first above written.

In 2 Presence H RACINE JOINT, VENTURE
D,
Brends 4. Ofbeys 7 . B M'"'&é/
. -,
DL T Bl T oy g B %
Poghe et Fapiten DW, JAGODS
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In the Presence of: RACINE COUNTY

i O ottnees . w Ef ,/)7/.;-,?4,&,

/ i

ool .
oy K( AR O,
)

- rd
Dale
STATE OF OHIC ) Gcrullud) c, cnrrut.i s lou
y S85: By (t fin '9

COUNTY OF CUYAHDGA } Recine Conty Corooration Counsc.l’

BEFORE HE, & Notary Public in ang I'X; unid County and
stat.e, pergenaily appeared the above named T abe and

MoGardds, te me knawn te be the personss whu axacuted the
withln and foregoing Instrument, who acknowledged that Lthey
were duly aubhorized to execube such instrument on behalfl of
RACINE JOIHT VENTURE, thebt they did execute sald instrument on
behalf of said partnership ang that the same is bheir free and
voluntary act and deed as pavbners of said partnership and is
the free and voluntery sct and doed of suid partnership for the
uses and purposes therein sei Ferth.

IN TESTIHONY WHEREOF, I have hurauntp set my biénd dni

official sesl at Cleveland, Ohle, this _ @4 day
of gu.g? , Lasr,

A

N otary Public
¥, PANCAST, Misincy AL l.nw

ml:’l day Petdle + State 4L Dily

iy corfeswe bas o oxpitation dila,

LR AN
STATE OF WISCONSIN ! Seant
COUNTY OF RACINE }

On this )1Sth _ dey Ausust 1581 efore me
personally eppeared Elwood Hoeppner Dennis ll<-""ii‘r'if5‘(1l§=hir'lg by me
duly sworn, did say that Chey are officers of RACINE COUNTY, a
Wisconslin Quasi~dunlclpal Corporaticn} that bhey knew the seal
of said corporation and that the sesl affixed to said
instrument is the nnrpnrate seal of said coarporetion; an
said instrument wes signed and sealed on behslf of saiy,
corporation by proper authority and, furkher, =cknowle
instrument to be the free act and deed of said corpor

S

Netary Pdblic

2
“,
My Commission: g__;&g&_q‘ %&J’;}.

W, I’an'c,u TE” Br
, X
MM.\'hconsl gnjms

25425 Center Aid
(:Inveland r‘ill: i

w1634 nedd?
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AGREEMENT
el -

s pides 28I TYL
THIS AGREEMENT, made and entered into this g&{ég

dey of gggggzﬂégﬂ S, 1979, by and between RACINE JOINT
VENTURE a general partnership (hereinafter called "JVI™),
' and RAGINE COUNTY, & Wisconsin Quasi-Municipal Corporation

. (hereinafter called "County'™),

- WITNESSETH
WHEREAS, Federated Department Stores, Inc,, a

Delaware Corporation (hereinafter called '"Federated") and
County entered into a certain Agreement, dated September 8,
1972, and recorded in Volume 1149, Page 259, in the Office
of the Register of Deeds of Racine County, Wisconsin (herein-
after called "Agreement"), in connection with the sale by
the County to Federated of a parcel of land containing
approximately 97.75 acres as more fully described on Exhibit &
thereto (hereinafter referred to as the "Property"), which
Agreement set forth obligatlons and restrictions with refer-
ence to the comstruction of a regional shopping center upon
the Property, including certain optioﬁe to repurchase the
Property or to cause the Property to be so0 vepurchased in
the event such development did net go forward:

WHEREAS Federated and County entered into a
éﬂp certain Supplemental Understanding, dated September 8, i972-“
’ (hereinafter called "Supplemental Understanding”j whilch sets
forth certain obligaticds'of the parties thereto with respect
to the improvement of a north-south public street from State
Trunk Highway 1l to 2lst Street along the easterly boundary
line of the Property (now»commonlf referred to as the

"Roosevelt Avenue Extension'), the obligation of Federated

. - w1045 el

CrE - SAS,
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to pay any speclal assesaments which may be levied by Ehe
City of Raciﬁe for the improvement theresof aﬁd the obligation
of the County to make partial -reimbursement to Federated for

such special assessment in the event the Céunty sells or ’

transfers to a nmon-public usex the land adjacent and to the
Fast'bf gsaid publiec street;

WHEREAS, County and Federated entered into a cexr-
tain Supplementary Agreement, dated October 27, 1972 (herein-
after called "Supplementary Apreement”) interpreting and
supplementing the Agreement to the éffect that grading on
the Property within the twenty-five Ffoot (25') easement
granted by the County’of Racine, Wisconsin, to the Clty of
Racine, Wisconsin Watew Depa%tment shall not constitute |
"eommencing of construction' within the meaning of Paragraph 1
of the Agreement;' ' :

WHEREAS, Federated, JVJ and County entered into a
certaln Assignment, Assumption , Consent and Releése dated as
of August 22, 1977,“and recorded in Volume 1399, Page 433, in
the Office of the Register of Deeds of Racine County, Wisconsiq,
pursuant to which Federated assigned'all of its ripghts, dutiesgr
and obligations under the Agreement, the Supplemental Under-

standing and the Supplementary Agreement to JVJ and JVI

assumed all of the rights, dutlies and obligatioms of Federated

under the Agreement, the Supplemental Understanding and the
Supplementary Agreenient and County comsented to such Ass}gn‘
ment and Assumption and ?éleased Federated from any and all
duties, obligations and liability thereunder;

WHEREAS, JVJ and County entered into a certain
Amendment to ggreement dated as 6f August 24, 1977, and

recorded in Volume 1399, Page 452, in the Office of the

-9a




Reglster of Deeds of Racine County, Wisconsin (hereinafter
called "Amendment to Agreement') for the purpose of amending
and clarifying certaln portions of the Agreement (the
Agreement, the Supplemental Underetanding, the Supplementary
Agreement and the Amendment to Agreement being hereinafter
collectively referred to as the "County Agreement');

WHEREAS, JVJ has developed plans for the improve-
ment of ‘the Property as an enclosed regilonal mall ‘shopping
center and has obtained approval therecf by the Common Council
of the City of Racine as a Commercial Planned Unit Develop-
ment pursvant to appllicable provisions cf the zoning ordinances
of the City of Racine by Resoluticn No. 6302 and has filed
drawings entitled_"Raciﬁe Mall, An Enclosed Regiomal Shopping
Center Development" consisting of a cover page and ten (10)
sheets Cthe "Final Development Plans"), with the Register of
Deeds of Racine County, Wisconsin, pléns for such planned
unit development consistiif of sheets SDL-SD7 and dated
December 7, 1979;

WHEREAS, JVJ has heretofore commenced and is in
the process of couwpleting rough gradiﬁg of the Property and

in the process thereof has demonstrated to the satisfaction

of County that it has expended in excess of Three Hundred

Thousand and no/100 Dollars ($300,000.00) so as to setisfy
the requirements of having commenced construetionm of a
regional shopping center withdim the terms of the County

Agreement;
WHEREAS, JVJ has negotiated with Federated, J.C.
Penney Properties, Inc,, and P.A. Bergner & Co. for the sale

of certain portions of the Property to such department stores

and for the consgtructlion and opﬁfation on the Property of an

.3
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enclosed mall, mall stores and retail department stores In

accordanze with am Easement, Restrietion and Operating

Agreement to be filed for record in the Office of the

Register oﬁ Deeds of Racine Couﬁty, Wisconsin, following the )

filing of this Agregment and, in comnection trherewith, has

. reguested that-the'caunty enter intoe this Agresment with JVJ

for the purpése of acknowledging that JVJ has satisfied
ceétain'of the conditions of the County Agreement and for
the purpose of setting forth those obligations of JVJ, its
successors and assigns, under the County Agreemen£ whichi
remain applicable; and

WHEREAS, County is agreeable to entering into
this Agreement for such purpose in oxder to'permit the pre-
sent conveyance of portions of the Property to the above-
named retail dep;rtment store operators and to permit latex
comveyances or.leasing‘of additional portions of the Property
to operators of retall department stores and other uses
compatible with a regional shopping center. | '

NOW, THEREFORE, in comsideration of the sum of
One Dollaxr ($1,00) paid by each partf to the other and othex
valuable considerations, receipt and sufficiency of which is
hexeby acknowledged, the parties hereto agree as Ffollows:

1. County does hereby aqknowledge'thét_qu‘hgé 7
commenced construction of a regional shopping center within
the definition set forth in Paragraph 1 of the Amendment to
Agreement and, according}j, the Cowmty does hereby remise,
release, waive and quit claim unto JVI, 1ts successors and
assigns, any right to repurchase the property as so provided
in Paragraph 1 of the Amendment to Agreement.

2. QCounty hereby. agwees that the shopping. eenter

.




to be constructed upon the Property in accordance wlth the
aforementioned Easement, Restriction and Operating Agreement,
the Tinal. Development Plans and the requirements and condi-
tions of the City of Racine is in full compliance with the
minimum requirements of Paragraph 2 of the Agreement as
amended by the Amendment to Agreement,

3. County hereby reconfirms its representation
and warranty that it has ne knowledge of any plamnéd public
improvements which may result in special assessments with
resﬁect to the PfoPérty excepting the Roosevelt Avenue
Extenslon and County does further represent that it has con-
veyed or has authorized the conveyance of a sixty-six foot
(66') wide right-of-way and a required slope easement to the
City of Racine' to permit the comstruction of such roadway.
JVJ hereby confirms lts agreement as set Fforth if the
Supplemental Understanding that as between the County and JVJ,
any special assessments which may be hereafter levied by the
City of Racine for tﬁe lmprovement of said public stree: for
the full width of sald street to a length equal to the full
depth of the eagtgrly boundary of the.Property shall be
assumed by JVJ and/or its successors and assigns which may
acquire a portion of tﬁe Property so abutting such roadway.
Couhtyﬁhérébﬁ‘doﬁfifms thJVJ‘ifé'agreéméht to reimburse JVJ
For ome-half of the special assessments paid by JVJ and to
assume the obligacion with respect to one~half of any
unpaid asBessments in the event the Gounty shall sell ox
transfer te a non-municipal user the County land next adjacent
on the est to the Roosevelt Avenue Extension.

4, County hereby confi?ms‘to JVJ that the design

of the parking lot lighting shown on the approved Final

~5e
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Development Plans and the location of buildings and any
other facilities which might constitute "noise generating
areas’, all as shown on the approved Final Development Plans,
is in full compliance with the requirements of Parapraph 5
of the Agreement and that the construction and use of the
lmprovements as shown thereon is im full compliance with such
paragraph.
" 5. County hereby confirms the zbandonment of all
its interest, easement, title or other rights whatsoever in
the water mains, sanitary sewer, electric and telephone B
lines and poles located -on the Property as provided for in
Paragraphs 6, 7 and 8 of the Agreement.

6. County hergby acknowledges that the desipgn of
the internal storm drainagg system for the Property as shown
by the Final Development Plans makes ﬁdéquate provision for
the accommodation of storm water from the roof'drainage
system for the buildings at High Rldge Hospitals and the
normal surface water drainsge from the land occupied by the“
High Ridge Hospitals as presently improved and that the conw
struction of such storm sewer system in accordance with
such design shall be in full satisfaction of Paragraph 9 of
the Agreement,

7. .County and JVJ hereby, acknowledge that the
foregoing provisions of this Agreement are intended to con-
firm that so lonpg as construction of the regional enclosed
mall shopping center on the Property is undertaken in con-
formity with the Final Development Plans, the conditions
imposed by the City of Racine and_thg terms and conditions
of the Fasement, Restriction and Operating Agreement above

referred to, all duties and obligations of JVJ under the

—6-




'County Agreement shall be satisfied, County acknowledges
that the above-named department store operators and future
department store operators or other users within the Property
m;y rely on the foregoing in acquiring title to portioms of
the Propé;ty.

8. This Agreement shall be binding upon and inure
to the benefit of the parties hereto, their respective
successors and assigns.

IN WITNESS WHEREOF, the undersigned, representing
that they are duly and properly authorized to enter into
this Agreement, have caused this instrument to be executed
by thelr duly authorized representatives as of the day and

year first above wriltten.
In the Presence of: - RACINE JOINT VENTURE

/QMWWW“

ff)fﬂ/c i o da?

EDWARD H, CRAME

RACINE . COUNTY

‘2_5“ - %g A % m!'z'ﬁ- Byf.«%f)-f"zw{) /hé‘uf(’(é«m
’ ? f? - Elwocod Hoeppuer §

Co Board Chairm .

‘ ‘Byr:

Dannis Kornwolf ;
County Clerk

Date ___\d I\“) ’7’7 —

Certifisd p orrect 48 Yo foym,
By
. Racine County Carporatie Counsel
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STATE OF OHIO )
) 88

COUNTY OF CUZAHoeA )

EDwit D e BEFORE M2, & Botary Public in and fof said Coudty
end State, pezsonally sppeared the sbeve nawméd R, E, Jacobs
and| Bertite—tarns T 1y me kinown to be the persons who
exevuted the selthin apd Foregoing instrument, who adkndyledged
that they were duly authorized to Brecote gpch dnsteiment on
behalf of RACTNE JOTRT VENTURE, that they d4id exeeoute gaid
ingtrument on behalf pF said partivership apd fhat The same

is their free and voluttary a¢t—and dezd as pariners of sald
Partnevship and is the Fras i volintary azet aui deed of

sald partnership for the nses and purposes thercin et forth,

N TESTIMONY VEIEREDF, T ave heremnty yot mwy Wand
4l seel at Clevelend, Uhic, this Y addy of

and offied,

s 1974,

oD &, v'::ﬁ*c‘—’sriiéﬁﬁng ﬁﬁ'w
ToRD Friin + Salaof oy [
Sy committsion kzs g G T
Seallon TR0 B ;

e
L4
4

" STATE OF WISCONSIN ¥ . !
) Bs
COUNEY. OF RACTHE 3

Bn this /é"—%day of ﬁ% » 1979, before
B, persorally appesmed Wlweod Hoepoaier Eird Denmis Karnwols,
vho ‘being by me duly wworn, did sa that they are officsrs of
RACINE GOWNTY, a Wisgonsin Cuasd M efpal, Corporatiog; that
thédy kisw the seal of said corporation and that the seal

*affixeéﬂto*saiﬁ—iﬁétr'ﬁﬁéﬁi‘iéfthé' torpatate seal of mald

corpoxatiod; ond that seid A trgustt fas sigred apd sealed
omn behalf of safd corpdrativn By proper autherisy and,
further, acknoviledged said imstromsnt %o b2 the free act and
desd of sald Borpordtion .,

.

i

Hotaxy Ralk

i

My Commission Lg :
This Instrument Erepayed By:
David W, Padedast, msd.

25425 Center Ridge Roag
Cleveland, Ohie 44145

e 1056858
egisisr's QHficE

Racine Loty ‘His:}"SZJ gﬁt i
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EASEMENT

An underground water maln easement is hereby granted by Racime

County to the City of Racine Water Department, along the entire

southerly and a portlon of the westerly borders of the following

described property:

wa " That part of the Southeast 1/4 and the Southwest 1/4 of
ﬂ¥f¢/) Section 24, Township 3 North, Renge 22 East, in the City
.:<Hﬂ’,,r~ of Racine, Racine County, Wlsconsin, bounded as follows

o Commence at the Southeast corner of the Southwest 1/4

' of saild Section 24; run thence S89°28'36"E 992.09 feet
on the South lime of the said Southeast 1/4; thence
NO1°33726"W61.18 feet to a point on a curve of South-
westerly convexity whose radius 1s 11,398.29 ft. and
whote chofd bears N88°00'16"W 474,11 feet, sald peint
being on the Northerly line of right-of~way of State
Trunk Highway "11" and the point of beginning of this
desecription; thence Northwestewly 474,14 feet on the
arc of said curve and sald right-of-way to its point
of tangency; thence N8G°48'46"W 291.28 feet on said
right-of-way to a point of curvature of a curve of
Northeasterly convexity whose radius is 11,520,156 feet
and whose chord bears W87°55725"W 446.66 feet; thence
Northwesterly 446,69 feet on the arc of sald curve and
said right-of-way to its point of tangency; thence
N89°02'04"W 1902,81 feet on said right-of-way; thence
N77°46'59"W 116.17 feet on said right-of-way to its
intersection with the Easterly line of right-of-way

of State Trunk Highwey "31"; thence N11°30'26"E 855.16
Feet on sald right-of-way; themce N11°49'06"E 534,47
feet on said right-of—way; thence N89°51'41"E 1861,27
feet; thence S0L°08'19" 100,00 feetE;thence HB9°51'41"E
1068.68 feet to a polnt on a curve of Northwesterly
convexity whose radius 1s 746,41 feet and whose chord
bears S05°18'08"W 184.07 feet; thence Southwesterly
186.62 feet on the arc of sald curve to ite point of
tangency; thence SC1°33'26"E 1188.82 feet to the polnt
of beginning,

Countaining 97,75 mcres,

This easement shall be along the entlre Sbgtherly border of
the referred;to-property and shall be along seid goutherly border
from a point commanciné at the southerly property line and ex-

tending in depth 25 ft., inward to the north.

e b5 medBE
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Further, there shall be an easement al'ong a portion of the
westerly border of sald property from a point commencing om the
said westerly property line and extending 25 feet luward to the
east, The 25-foot easement on the westerly border of the subject
parcel sha.ll extend from that point at the corner of the parcel
where the southerly and westerly borders mesat and extend to the
north for 265 feet.

The easement granted to the City of Racine Water Department
shall include a right by the City of Racine Water Department to
install, insulate, operate, and maintain an under.ground water main
within the avea defined by the easement. It is expressly understood
by all parties to this easement, thelr successors and assigns, that
Racine County, its successors and assigns, reserve the right to pave
with cement or blacktop the entire area defined In this easement
except imsofar as it would othaerwise be prohibited by law, and to
place other utilitles within such area, Lt is understood, however,
that no other utility will be placed within elght (8) feet of the
underground water ma.in.l The C:Lty of Racine Water Department 'Wlll -
provide, on demand, mape ldentifying the location of any underground
water main installed., Also the City of Raclne Water Depart;nent_ will
£ill and compact any soil removed or displaeced during installation
of the said underground water wain, The City of Racine. Watex

Department agrees to restore any iwprovements,, damaged during the

“installation, operation, or maintenance of the said water main. -

Considexation for.this ezsement shall be $1.00 and other good'

and valuable consideration, payment of which is made by the City of

D
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Racine Water Deﬁartment and receipt of which is hereby acknowledged '

by Racine County,

Dated this 8  day of __ SE/TENBEF , AD., 1972,

WLTNESSES 3 - RACINE COUNTY
4.://.\: Ay Q&,%ﬂzﬂ—ﬁ’“
4 T 7

CITY OF RACINE WATER DEPARTMENT

ot [ Koenescbe By: :

¥ &Mw‘@\mqj\m by LA Bl LD TH o

208545
Register's Office

Racinie County, s, m’“
Recelved Tor Ra rd
_m_nn 19 v"‘af ﬂ

0 cf . and record&d fir Volur 5 O
on page

mw@/ /.

" oragimtar of DE“‘

vt V150 md83
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NON-EXCLUSIVE EASEMENT

Dbh F ek ek s 1973

FOR AND IN CONSTDERATTON of the sum of One and No/100 Dollars

($1.00) to it peid, the recelpt whereof is hereby scknowledged, FEDERATED

DFPARTMENT Sfl‘oy, INC,, & Delaware Corporablion, grantor, does hereby
Yoo Pren 2 sdte .

give and grant to
"WISCONSIN ELECTRIC POWER COMPANY,
grantee, 1ts successors and asslgos, the xight, permission and authority to

constriet, install, operate, malvtain and replace, condult snd cables under-

et o=/

ground for the purrose of travamitting electricel energy for light, heat,
Tower ar;d siguals, or for such other purpose as electric current is now or
may hereafter be used,in and under the south four {4} feet, the wesb

four (4) feet of the south two humdred sixty-five (265) feet, the north four
{l) féet of the south twenty-five (25) feet, the east four (i) feet of the ¥
?g.?st twenty-five (25) feet of the south two hundred sixty-five (265} Teet of
grantor's prem;;és in the Southeast One-quarter (88 1/4) end the Soubhwest Onhe-
guarter (AW 1/4) of Section Twenty-four (24), Township Three {3) North, Renge
'I’wenty-'bch: {22) ‘Ea.st, City of Racine, Racine County, Wiscousin; sald premises
being more particulerly descrlbed as follows:

Commence st the Southesst corner of the Southwest 1/4 of sald
fSection 243 run thence 889928'36"E 992,09 feet on the SBouth line
of the said Southeast 1/h; thence NO1°33'26"W 61,18 feet to &
point on a curve of southwesterly convexity whose rxadius is
11,398.29 feet and whose chord beers NBEC00'16™W W7h,11 feet,

geld polnt being on the Wortherly line of right~of-way of State
Trunk Highway "11" and the point of beginming of this description;
thence Northwesterly 47h.Lh feet on the are of said curve end said =
right-of-wey to its polunt of tangency; thence NBG6CLB'WE"W 291.28
feet on said right-of-way to & point of curveture of a curve of
northeasterly convexity whose radius im 11_,520.16 feet and whose :
chord bears NOTO95'25" 4U6, 66 feet: thence Northwemberly 4h6.69
feet on the arc of sald curve and seid right-of-way to ite polint
of tangeney; thence MB9CP0210UMW 1902.81 feet on said right-of-
way: thence N7TOL6'59"W 116,17 feel oun said right-of-way to its
intérsection with the Eagterly liune of right-of-way of State Trunk
Highwey "31"; thence NL1LC30126"'E 855,16 feet on ssid right-of-
wey; thence N11949'06"% 534.47 feet on sald right-of-way; thence
NB9O511L1"E 1861.27 feet; thence S01°08119"E 100.00 feet; thence
NB9OsSL1U1"E 1068.68 feet to = point on & curve of Northwesterly
convexity whose radiue 18 74641 Peet and whoae chord bears S05°
18108y 186.07 feel; thence Scuthwesterly 186,62 feet on the are
of sald curve to ite polnt of tangency; thence S01933'26"E

1188.82 feet to the point of begluning,

w1185 oxe DD
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subject, however, to the unrecorded easement dated September 8, 1972,
granted by Racine County, Wiscousin; to the Clty of Raclne, Wlsconain,
{Water Department) with respect to said premises,
The wight, permission and auwthority is also granted gaid granbee to

enter wpon the porticn of the above described premiszes in and under which
an easement 18 herein granted for the purpose of ax_ercising the rights herein
acquired. .

It is expresaly understood hy all partieg ‘to this easement,
their successors end amsgigns, that the grantor, its successors and assilgns,
regerve the right to pave with cemeut or blackbop snd to otherwise use and
enjoy the surface of the enbire &rea defined in this easement except insofar as
1t would otherwise be prohibited by law and to place cther udilities within
anch ares. Tt shell be an express confiition of this emsement thatb +the grantee
will €111 end eompecit any soil removed or digylaced during tnstallation of the
as8id undergrownd electric current condults and cables. The grantee further
sgrees to restc:;é any improvemente damaged during the construction, longballation,

vperation, melnbtenence or replacemsnt of the sald electric current condults and

cabled.




T WITHESS YEERTOF, the sald 'FEDEPATEJ DEBARTMENT S‘IORE'S Tlib, » hes
czused these presents %o be signed 'hy: it e ,""’- m’esident and etueatéd

_to_'n;f its . Becratery, and ity corpora-.e seal herem:rco affixed ;th_s -

L1 fn S dey of Grgies S , 1973
In Presence of: :
FEDERAWEY DETIAR,
\f-’,:’/ Lot .l x}j/-;.:.f s By
at & Zinc Lo L L James'¥, Scldnick .
3 & f‘a ATTESTY P
Sl s -"'. c&_._,, ooy P m;/ By Iya o
/}f Jane A. Greensmith- _ Boris Ansrback gx
. .
STAPR o" 0HI6 ) . b : A
2 ed ST ss o e E T e e
Heailion Counsy  § ) :
. . ‘- -3
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Personelly ceme before me this A el dey of Areson/ ' ot
.' | . '--!
. 1973, LA SR e, — s — President .
avd __ fhoss /""c- B ;o - Secretery of o

the goove uazed corporatioﬁ > o me kuown to be the persons itho ex.ec‘arted e T L

Loregoing instnmen and to me known to be such 4 )e =" — President end
e .

Secretary of the ebove nezmed eorporation, - and ecknovledged thet they axecutea-_;'_ g

the for eﬁ,oir' instrumenl‘r. &5 such officers, ps the déed of &g

its authoii‘ﬁ:,-—.

Hosemary A.lexander
. Hotary Publie; B3

} . i n My commission exuired
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DOCUMENT #

. Legal Description: Located in the Southwest % of Section 24, Township 3

1727848 C. AVEYANCE OF RIGHTS R
IN LAND ks
Deocument Number g G&E gOUNTY. g”
REGORDED

CONVEYANCE OF RIGHTS iN LAND, made by WISCONSIN ELECTRIC -
POWER COMPANY, grantor, heraby grants to the STATE OF WISCONSIN, il HAY ‘ 5 “AM & 55
DEPARTMENT OF TRANSPORTATION, grantee, for the sum of $1.00 {one AR -
doliar), and other good and valuable consideration, acknowledged hereby to oy A?g'A.LADD
be payment in full for the easement and rights herein conveyed, ahc-or-all REQISTER OF DEEDS

and the right fo cross, traverse, or otherwlse
occupy with a public highway certain lands in, on, or over which the grantor
holds prior rights by virtue of #itle, easement, license, or other legal device.
The said lands are situated in the City of Racine and Town of Mt. Pleasant,
Racine County, Wisconsin, and are shown on the map marked Plat of Right- f}j’
of-Way required for Project 1.0 3340-00-23, filed by the grantee with the N
County Clerk and the County Highway Committes of the said County as [RETURNTO:
required by Section 84.09(1), Wisconsin Statutes. Said map marked Plat of JWISCONSIN PEPARTMENT OF

A ‘TRANSFORTATION
Right-of-Way bears a revislon date of May 20, 1999, . P O BOX 798

WAUKESHA, W1 53187-0758

North, Range 22 East, In the City of Racine, and aiso in the Northwest % of
Section 25, Township 3 North, Range 22 East, in the Town of Mt. Pleasant, all
in Racine County, Wisconsin; that part of the following easements recorded in "
the Register of Deeds for Racine County: (Parce! Identification Number)

10A

Dated March 19, 1993, recorded March 30, 1993 in Valume 2238, Page 813, as Document No. 1411772,
Tax 1D 51-008-03-22-25-052-000 Parcel 43

Dated March 30, 1973, recarded June 26, 1973 in Volume 1185, Page 516, as Document No, 925374,
Tax ID 23876-43 Parcel 44,

LD
o
o]
o
L a)
Cu
4o

40vd

All lying within the right of way acquired or to be acquired for STH 31 under Project ID 3340-00-23, Parcel 80,

.
This grant is made for the purposes of constructing, operating, and maintaining & public highway and appurtenant facilities on,@
over, under, or across the said lands.

the purposes of this grant, and in a manner which will not interfere with normal highway maintenance and operation, provided,

_however, that the costs of any relocation or alterafion of the pald fransmission lines, appurtenant facilities, or suppoling

structures when required by the grantee for any reason, including accommodating expanded or additional highway facilities

- This grant shall be binding on the grantor, grantee, and their successors or assigns,

Dated this _{ ¥h day of_Aanuahdd. 2000.

WISCONSIN ELECTRIC POWER COMPANY
By:

Michael James
Manager of Properly Management

Project 1.D. 3340-01-43
Parcel 90 (Electric Operations)
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STATE OF W-'ISCONSIN
505 HEORN Vhhgprs

MILWAUKEE COUNTY), .
T A
Persdhélljr‘éame"bﬁféms !Q .r'c‘iay of g‘i anMdar % 2000, Michae! James, Manager of Property Management for

WISCONSIN ELECTRIC POWER COMPANY , known to me fo be the persodn who executed the foregoing insirument and to
me known fo be such Manager of Property Management of said corporation, and acknowledged that he executed the

foregolng instrument in such capacity. .
T APy

Teresa M. Kochaver.
Notary Public State of Wisconsin
My commlssion expires Aprit 24, 2002

WE File No. 970142
\pedcecpbirepos\datatasireal estate\con970142r.doc

Fidata\wettemplateireal estate\agreonvensot

This instrument was drafted by Tim Eckblad on hehalf of Wisconsin Electric Power Company.
2
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ELECTRIC EASEMENT

FOR AND IN CONSIDERATION of the sum of Cne Dollar

{$1,00) in hand paid to it, the receipt whereof lg hereby

acknowledged, RAC;NE JOINT VENTURE, an Ohio partnership,

Grantor does hereby convey unto

WISCONSIN ELECTRIC POWER COMPANY

\ P P
Grantee, its swocessors and assigns,” the right, permission

and authority to econstructk, install, operate, repalr, maintain

and replace conduit and cables underground, togeﬁher with

manholes and other appurtenant equipment; also the right to

¢/

construct, install, operate, maintain and replace electric

| =
pad-mounted transformer (s), together with conecrete slab(s) i
and other necessary and usual appurtenant equipment above z%g‘
ground as shown on the atteched Exhibit A, 2ll for the ‘wj
purpase of ﬁransmitting eleotric energy for light, heat,
power and signals, or for such other purpose as electric %M
current is now or may heresafter he usged, upon, écross, within E;
and benea£h tracts of land fifteen feeck (L5') in width being Ei
part of the Grantor's premises in the Southeast One-guarter Eg
'(8E 1/4) and the Southwest One-guarter (SW 1/4) of Section
*54 Twenty-four (24), Township Three {3) North, Range Twenty—?wo
_Q"Jb/ (22) East, City of Racine, Racine County, Wisconsin, as E§¥
ghown on the drawing attached hereto, marked Exhibit "aAY angd g;i
i made a part hereof, and more fully descxibed on Exhibit "pv, m}
attached hereto and made a part hereof, said tracts herein- ;%Lw
after referred to as the Lasement Parael. E%;
The Grantor reserves all uses of the Easement Parcel =

not inconsistent with this grant, but no buildings or other

structures shall be erected or placed on sald Easement Parcel

by Grantor without the prior written consent of Gran

.

tee,

1581 ned




which ccnseﬁt'shall not be.unreasonabiy ﬁithheld'or delayed.
The retained rights of the Grantor shall incluﬁe; but not be.
lipited to, the right to pave over {with such materials as
Grantor sees f£it) and install'curﬁs, landscapiﬁg, sidewalké ]
and gutters, on or cover any portions of the Easement Parcel;
provided, hqhever, that Grantor will not lower the level of
the subgrade within the Easement Parcel by more than four
inches {4"). without the written consent of Grantee.

hcoess to the Easement Parcel over the adjoining
lands of the Grantor, where necessary, is hersby granted to.
the Grantee herein, provided, however, that wherever said
electric lines and any necesgsary appurtenances thereto, as
hereinbefore descriﬁed[ are reasonably $ccessible from an
adjoining public street or highway, the acdéss shall be from
such street or highway and provided, further; that Grantor
shall have the right to reasonably designate the area for
acecess to be used by Grantee.

By its accep£ance of the within Easement, which
acceptance shall be evidenced by the Ffiling of same for
record or by use hy Grantee of the rights ﬁnder this Ease-
ment, the Granteea covenan£s and agrees that it will restﬁre

the density of subsurface materials and the surface grade to

the extent that it may be disturbed during installation of

said electric lines and appurtenances, and further agrees
that it will perform, at its sole cost, all maintenance,

repairs, replacement and restoration of any of the said

lines and appurtenances installed within the Easement Parcel

necessary to keep the same in good order, and will repair

-any surface or subsurface improvements damaged orxr disturbed

during the course of any such maintenance, repairs or replace-

ment. This restoration obligation does not apply to the
initial installation of said underground and/or above ground

electric facilities. The Grantee covenants to undertake any

e d58L wed0B




such maintenance, repairs, replacement and restoration in a
mannexr ané at such times so as to wminimlze interruptions in
Grantor's busliness operations to the extent reasonably
possible.

In consideration of the foregoing grant, it is
further understeod that during the time sald electrical
facilities are located on the Easement Parcel pursuant to
this grant, Grantee will indemnify and save the Grantor, its
sucbessors and assigns, harmless from any and all claims for
injury to or death of any person or for damages to property
of any pexson ariszing out of the construction, ingtallation,
operation, repair, maintenance and replacement of the aforesaid

facilities; excepting, however, any claims or actlons arising

out of negligence or willful acts on the part of the Grantor,

its suCCessoxs,-assigns, employees and agents.

The rights of the Grantee in the ETasement Parcel
shall be exolusive as to those portions of the Easement
parcel within which said electric facllities shall be installad.
Grantee, by its aceceptance of thls Fasement, acknowledges
that Grantor may grant additional easement rights contliguous
£0 or across or within porticns of the Easement Parcel for

the installation, operation, maintenance, repair and resgtoration

of gas lines, sewer lines, water lines and other utilities,

s0 long as such further easement rights do not interfere
with Grantee's use of the Easement Parcel. Grantee agrees
that it will coordinate its planning and the location or
relocation of its facilities with said other utilities and
public bodies.

Grantee further agrses by lts acceptance of the

within Easement that 1t will, upon written regquest of Grantor,

L1581 medlY




nove and relocate all or a portiéq_of the electric lines and
appurtenances installed within the Easement Parcel to a
location requested by Grantor, provided that Grantor will
reimburse Grantee for any cost or expense incurred in such
relocation and will grant all necessary easement rights
regquired for the construction and maintenance of such re-
located facilities.

The Easement granted herein shall continue for so
long as electric service shall be provided by the electric
facllitles to be installed within the Easement Parcel and in
the event that Grantee shall abandon or cease to use the
lines and the appurtenances thefeto for a period of one (1)
year this Basement shall thereupon terminate, and Grantee
covenants and agreesﬂto thereupon execute and deliver to
Grantor such document(s) as may be reguested By érantor for
the purpose of further evidencing the termlnation of the
rights granted hereby,

This Easement shall not be binding upon Grantor
until such time as a fully executed copy hereof shall have
been delivered by Grantor to Grantee or to Grantee's duly.
authorized agent or representative,

Grantee agreas to obtain at lts sole cost and
expense such permits, licenses or other aunthority which nmay
be ﬁélidly #equireé Efom the ﬁuniciﬁéii%y,.éouhtf;léféfel
or any other authorities having jurisdiction, before using
the Easement Parcel for the purpose herein proposed and
agrees to comply with and strictly cbserve any and all laws,
rules, statutes and regulations of any such authorities.

Grantee covenants and agrees that it will not

permit or suffer any lien to be put upon or arise or accrue

—d
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against the Easement .Farcel or any part tﬁereof in favor of
any parson or persons furnlshing either labor or» material in
any work herein contemplated. Grantes further covenants and
agrees to hold Grantor, and the Eaéement Parcei free from

any and all liens, or rights'or claims of lien which may of
might accrue under or be based upan any mechanie's lien law,
80 called, of the State of Wisconsin now in force or hereafter
to be .enacted. 7

Grantee shall be responsible for all taxes, yeal
or personal, general or speclal, which are now or may here-
after ﬁe Imposed upon any.improvements Grantee shall install
within the Rasement Parcel and shall, upon demand, reimburse

'Grantor for any such taxes which Grantor may he obligated to
pay as owner of the fee to the Easement Parcel.

These presanﬁs ghall be binding upon'ana inure to
the benefit of the Grantor, ite successors and assigns, and
upon all parties claiming by, through or under it, and the
same shall be binqing upon and inure to the benefit of the
Grantee herein, its successors and assigns.

IN WITNESS WHEREOF, the Grantor hags caused this

instrument to be executed as of /M day or .._:l Egé! ; 1980,

W.:i.t esses:

RACINE JC SHTURE
Brendh B. HNorys - W%
777,4? %#W By (Seal)
?ref' Letran BAVID 1 J/\COBSﬁ)‘;\r%nar' .

' VC‘LiS 81 PAGE 411




STATE OF OHIO )
) 88;
COUNTY OF CUYAHOGA }

BEFORE ME, a Notary Public in and for said County
and State, personzally appeared the above named R. LK, Jacobs
and David H. Jacobs, to me known to be the persons who
executed the within and foregoing inatrument, who acknowledged
that . they were duly avthorized to execute such instrument on
behalf of RACINE JOINT VENTURE, that they did execute said
instrument on behalf of said partnership and that the same
is their free and voluntary act and deed as partners of said
partnership and is the free and vecluntary act and deed of
s5ald partnership for the uses and purposes therein set
forth.

IN TESTIMOWY WHEREOF, I have hereunto set my h
and official seal at Cleveland, Oth, this A? day oﬁ SR -
J'UIu ¢ 1980, i

Dwzwaﬁm._

paviD W, PAN cnpg'?’ﬁ%m@uhh“ "

hio
ublle + State of 0
My n‘;::;'l’s".slpnn has no explration duta..

Vgection 107.03 R G 5 . :
This instrument was drafted by Robert C. Just on behalf of
Wisconsin Electric Power Company.
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RACINI JOIN'T VENTURE
WISCONSIN BELECI'RIC POWER COMPANY

15, 00' BASEMENTS . *
Tedngy known na that part of the Southeast 1/4 and the Southwest 1/4 of Seclion 24,
Town 3 North, Range 22 Bast, Cily of Racine, Rucine County, Wisconsin more
parlicularly bounded aud deseribed as follows:

Commancing al the southenst corner of the scuthwest 1/4 of said Section 24; thence,
SEEY2H'36YE, along the south line of the southwest 1/4 of sald Scelion 24, 992,09 feet
to a puint; thence, N01°33'26"W, 61. 18 feet 1o a poinl on the noriborly line of Stule
Trunk Highwuy 11; thenee, N8SOJ0'16"W, 474,11 feol; thenece, NUG4B8'46"W, 291,28
foet; ihance, NB7255'25"W, 446,66 fect; thence, NBOC02'04"W, 1,002, 81 feet; Lhunce, i
N77246'58"W, 116,17 feet to a point on the cusierly righi-of-way line of Staie Trunk
Highway 81; thence, N11°30'26"E, along the casierly righl-of~way line of Statc

Trunk Highway 31, B55.1¢ feet; thence, N11249'06"E, cenlinuing along the casierly -
righi-of-way line of Siste Trunk dighway 31, 534,47 fect, toa point which for the
purposes of the following legal descriplion shall bo known as point "A".

A strip of land fifteen (15) fect wide, being seven point five (7.5) feet wide on
ciiher side of Lhe centerlines more fully described as follows:

Commeancing st the above described point "A"; thence, Neges51'41vE, 7,67 feet TO
THE POIN'T OF BEGINNING of tha centerline to be deseribed; thence 511°949'068"W,
95.15 feet, 1o the end of the ¢enterline being described.

Commencing at the above described point "A"; thence, 1M85°51'41"E, B36.27 feet TO
THE POINT OF BEGINNING of the genterline to be described; thence 500°57'56'W
324,25 feet, to the end of the centerline being described.

Commencing at the above deseribed point "A"; thence, N8ge51'41ME, 836,27 feet;
thence, cuntinuing NBJ°H1'41ME, 925,17 feet TO THE POYNT OF BEGINNING of the
centerline o be described; thencs, S05°04'00"W, 494,83 feet, to the end of the
centerline belng described.

Commencing ai the above described peint "AY; thence, Mage5141VE, 636,27 feet;
thence, continuing NEP°51'41ME, 925,17 feat; thence, continuing NBI°S1V4L"E,

260.05 feel TO THE POINT OF BEGINNING of the centerline to be described; thence,
500°57'6584W, 383,24 feei, to the end of the centerline being described. .

-1
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+  Iucine Joint Venlure "
Wizsenansin Bleat i Power Campimy
15, 00" BEasnant
Pupe 2

Coinmencing al ihe nbove desaribed point "A"; {hence, S11°49'06"W, 35,00 fuot;
thenee, S88C02 MM E, 341,06 fuel; thonee, S0UPHT'AUMW, 277,61 leel; thenae, o
SHEOCOI0ANE, 369,10 Teet; Whenea, SOORRTIBHMY, 164, 81 Toul; thenee, NBROa2' 0A"W,
"h 00 feod; Wthenoe, SOOOBTIBEW, 403,00 feet 10 THE POINT OF BEGINNING of the
cunterline to be deseribod; thenee, S80902'04", 224,64 Feel, o the end of the '
conterline Lolng doeseribod,

Conunencing il the above deseribed poinl "AY; thence, S) LS49° 08", B7.50 leot;
thinee, along the are of n 165.00 fool radius curve voncava to the north, hnving
n ehord Yenglh of 7,80 fout benring ST20'08"E PO TRE MOUNT OF BEGINNING
of the conjerline (o be desaribed; thenee, 811°40'06"W, 447,12 feel; thenco,
S11°30'26"W, 314.75 feot, Lo the end of the centlerline belng described,

Commencing ot the ubove deseribed point "A"; thenee, 811°49'08"W, nlong ihe
custerly right-of-way line of Staie Trunk Highway 31, 534.47 feel; thence,
11980 96™W, wlong Whe ensterly right-of-woy line of Stude Trunk Nighway 31,
314.6G5 feel; thenee, continuing $11°30'26"W, 65.00 feel; thence, nlong the

ure of a 167.50 fool radius curve, concave lo lhe south, having a chord lenglh
of 7.50 feet boaring 877°12'04"E, TO TUE POINT OF BEGINNING of the cenlertine
o be describued; thence, $11930'26"W, 210,34 fwvet, to lhe end of the cenlerline
being desaribed, .

Commencing ol the ahove deseribed peint "A'; thence, 81 1°49'06"W, nlong the
cusierly right-ol-way line of State Trunk Highway 31, 534,47 feel; thence,
$11°30'2¢"W, nlong tha caslerly right-af~way lice of Slole Trunk Highway 31,

307,15 foel TO TURE POINT OF BRGINNING of the centerline to be described;
thenee, S70940'2591, 171,68 feet to the end of the centerline being described.

—g -
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Racine Joint Venture
Wisconsin Electric rower Company
15.00' Eascment '

Page 3

4
Bubigg kuown ns that pael of the Southonst 1/4 and the Soulhwest 1/4 of Scotion ¥4,
"o

Toven 3 Noeth, Raoge 22 Kast, City of Ruving, Racina County, Wisconsin, more
purticadacly bounded and deseribed ug follows:

Connenchig av the Buuthensl corner of the Southwasl 1/4 of sald Seetion 24; {hrnea,
SUU"EG'HU"E.-nlung the south line of the southenst 1/4 of szid Seetion 24; 902,00

feed fo 0 pointy thenee, NO1933 gy W, 61,18 feet to a poinl on the nurtherly line of
Suate Trunlk Highway 11, said peinl which for the purposes of the Tollowing Jegm
duscriptions shall be known us poin "3, .

A sirip of land fifieen (15) feol wide being seven point Iive (7.5) feol wide on either
gide of the centerlines more fully desoribed os follows:

) 4"}: Commenceing at the above deseribed point "B"; thence, along he arc of a.11,398, 29
foul radius curve concave Lo the north, having u chord lengih of 7,51 leet bearing

() & \NUQ“(JT':i-i”l'.' TO TUE POINT OF BECINNING of the cenlorline io be deseribed; Lthence,

p ¢ NO1°934'26"wW, 382,50 Teet, lo the end of the cenlerline being deseribed.

-Commenting at the above described poini "B0; thence, N0O1933'28"W, 748,80 leet to
the point of eurvature; thence, along Lhe arc of & 30. 00 feot radius curve concave to
the southwoest baving o ehord Jengih of 21,21 feot boari ng N22935'48"W, O THE
POINT OF BEGINNING of the cenlerline to he described; thence, N0O1933'26vW .

81,31 feel, to the vnd of the tenterline being describad,

Commenecing at the above deseribed point "B"; thence, NG1®33'26"W, 748, 80 feet
.'{,\ to the point of curvature; lhence, slong the are of a 30.00 foot radius eurve concave
2 1\ to the southwest having a chord length of 21.21 fect bearing N22°15'48"W, thence,
81 N01°331268"W, 61.31 feel TO THE POINT OF BEGINNING of the centerline lo be
?‘{"ﬁ\* deseribed; thenee, NO1°33'26"W, 358,66 feel 1o the point of curvaiure; thence, slong
the nrc of o 786. 91 foot radius curve concave 1o the east, having a chord lenpgth of
‘178.73 feel bearing NO4957'30"E; {honee, S80°51'41%W, 1,000, 42 Teet, to the end of
the conlerline being described, :

-3~

N EXHIBIT I!Bll
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Reg'lsler-s' otlice }SS. o
Racine County, Wis, ’
Received fpc Record ‘1‘% GY?i . . :
SEDREE Ao oS ,
« . and gecorded In Vplume A=

co r(ﬁ% on page 07 Hq’a{a ) :
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ELECTRIC BASEMIHT .

Bl e e ———

FOR AND 1H CONS!DERJ;TIDN of the sum of One Dellar
) {$1.00) in hané pald ta i, the ;.‘e‘cn'ipt whargof i8 hare‘oy'
ackpowladged, RACINE JOINT NWENTURE, &n chio partnexship,
Grantor doas hereby convey vnto
HWISCORSIN ELECTRIC FOWER COMPANY'
Grantee, its successars and mssigns, the xight, puxmission
and aukhority to sanstruch, install, operate, repain, maintain
and replace conduit and cables underground, together with
manholes and other appurtenant equipments also the right to
conatruct, install, oparate wmaintain and replace gleckric
pad-mountad sransformez (&) . together with concrete glabis}
apd other necessary and wsual appurtenant pgulpment pbove
ground &g shown on the attached Bihibit B, a1l for the
' purpose of transmitting electric energy for light, heat,
power and signals, or for such other purpose as elactric

i . current is now or may hereafter be used, upon, ACIOSS, within

L(‘SL! wnd heneath tracts of land Zifteen feet {1510 in widih naing
\lo’ 3-j~ part of the Grantor's premises in the Soutl-lviest onae-guarter
tsw /4y of Section 'men!;y—fnur {247, Township Three (3
’ NHorth, Range 'Z[‘w:anty-two {22} Bast, City of Racin'a, Racino

county, Wisconsin, as shown on the Arawing attached hercto,
marked Exhibit "a* and pade a part hepsof, and more £ully
aesuribed on Sxhibit apv, attuched hexsta and made a part
hereof, said tracts nerainafter xeferred to as the Basement
parcel.

Tha Grantor TesSEXVes a1l uses of the Easement Paveel
mot inconsistent with this grant, but no putldings ox other
struatures shall be argated or placed on said Basement Parcel

by Granidbr withowt the priez written consent of Gruantea,

w4609 =229
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" unich consent shall not bn upreasonably withheld or delayed,
The rekainad rights of the Grantor shall include, But not he
limited to, the right to pave over {with such materials as
Grantor sees £it) and imstall curbs, landscaping, sidewalks
and gutters, on or over any porkions of the Eesemsnt Par_celp
provided, howsver, that Grantor will not lowar the levael of
the subgrade within the Edsoment Parcel by mowe than four
inches (4") without the wwitten ponsant of Gr?nhee.

Access to the Easement Farcel ovar tha adjoining
Jands of the Grantor, where necessary, is hereby granted to
the grantee herein, provided, however, that. wherever said
electric lines and any neccssaxy appurtenances thereto, as
hereinbefore described; ara reascnably accegsible fxom an
adjoining publie mtreet ox highway, the access shall be from
such skreet or highway and provided, f\irt.hsx:, that Grantor
shall have tha right to reasonakly designate the ares for
access to be used by Grantga. .
By its Iac:::ephanca of the within Masement, wl}ich
acceptance shall be evidanced by the Siling of same for
- record or by use by Grantee of the rights under this Base~
ment, the Giantes covenants and agress that it will restore
the density of subsurface materials and the surface grade to
- the extent that it may be disturbed during ins!{allat.‘mn of

i ) said electric linea and appurtenances, and further agrees

that it will parferm, at its sole ocosk, all rnainteﬁanca.

repalrs, raplagement and ragtoration of any of the said

1ines and appurtanancas installed within the Easement Parcel

necessary to keep the same in good ordex, and will vapaly

any surface or subsurface improvements damaged or disturbed

during the course of any such mnintananée, repairs or replace-
menk. This res'::.oratinn ohligation does not apply to the
initial installation of said unde‘rground and/ox sbove ground

glectyic farilities, The Grantee covenapks te undertoke any

.mas
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such maintenance, repaira, replacomint ond restorstion in o
manner and at such til:!cs so 845 to mifinize interrupticns in
Grantor's business uperations:tc the extent reasanably
possible. o .
In ¢copsideration of the foregoing grant, it is
further understond that dur.ing the tima said electrical
facilitics are loocated on the Easamant Parcel pursuant to
this grane, Grantee will indemnify and save the Grantor, its
successors and assigns, harmless firom any and all claims for
injury to or dezth of ar:y person or for damages to proparby
vf any person arising out of the construction, installation,
operation, vepaix, maintepance and replacement of the aforesaid
facilities; excepting, however, any claims orx actions arlsing
out of negligence or willful achs on the part of the Grantor,
its successors, assigns, employees and agents,
The righks of the Grantee in the Lasemant Parcel
shall be exclusive as to those portions af the Easement
Pareel within which saif electrie facilikies shall be installed.
Grantee, by its acceptance of this Easement, acknowledges -
that Grantor may grant additional easement xights contiguouns
to or across or within portions of the Easefent Parcel for
the i:nstallaticn, operation, maintenance, vepair and rastoration
of gas lines, sewer lines, water linss and other utilities,
50 long as sush further easement righks do _nol'. interfare
with Grantee's use of the Eacsement Parecsl. Grantoo agrees
that it will coordinate jts planning and the location ox | .
relocation of ivs facilitles with =said other uwtilities and '
public bodies, i '
Grantee further agrees by its acceptance of the

within Fasemant that it will, vpon written reguest of Grantor,

3=
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move ond relocate al)l or a portion of the electric lines and
appurtonances instolled within the Edsament Parcel to a
location zegquested by Grantor, provided that Granteor will

' reimburse Grantee for any epst or axpense inaurred in such
rolocation and will grant a_ll necassary oasement rights
regulred for tha epnstruction and mailntenance of such re~
located facilities. -

The Easement yxanted herein shall continue for so
long as electric service shall be provided by the electric
fagllities %o be installed within the Essement Parcel apd in
the event that Grantee shall abandon or cease to use the
lines and the ap-purtenances therato for a peried of ene (1)
year this Easament shall thereupon tarminate, and Grantee
covenanks and agrees +0 thareupsn execute and deliver to
Grantor such dgcument(s) as may be reguasted by Graptor fox
the purpsse of further avidencing the termination of the
rights granted hereby.

This Ensement shall not be bhindisig upon Grankox
wntil such tims ae a fully executed copy hereof shall have
been delivered by Grantor to Grantee or to Grantes's duly .
auth-?rizeﬂ agent or reprasentative. - .

Grankee agrees to obtain at ita sole cost aerd

- expense such parmits, licenses or other authozity which may

be validly required fxem the Municipality) County, State

ox any other authorities having jurisdiction, bafore using

{he Easement Parcel for the purpose hegeln proposed and

agreeg to comply with &nd strictly observe any and all lawe,

rules, statutes and regulations of any such authorities.
Crantee covihants and agrees that it will not

permit or suffer any lien ko be put upon ¢x arise or accaue

-
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against tho Easement Peroel' or any part theraof in faver of
any pexson 0X PONSORS fn:nish'ing eithar labpy or waterial in
any work hecrein contenplated,’ Grantae further covenants oné
‘ agrees o hold Grantor, and the Easdment FParcel free fxoh
auy and pll liens, of xights or cloims of lien which may oF
might accrue under oT be based upen any mechanic's lien law, \

so cnlled, of the State of wisosngin new in fovca oX hereafter

+o be enacted.

Grantee shall be responsible for all taxes, raal
or persenal, general or special, which axe now ny may here-
after be lmposed upon any improvemgnts Granteme shall install
within the Easar-nent parcel and shall, upon demand, raimburse
Grantor For any such taies which Grantox may be obligated to

‘ pay as owner of the fee to the Easement rarcel.

Thesf prosents shall be binding wpon and inure to
tha benefit of the Grantor, its ©UCCESRELE and assigns, ané
upon all parties claiming by, through or wpder it, ond the .
same shall be binding upon and inure to the benefit of the
Grantee Yerein, its EUCCRSSDYS and apsigns. . .

This Basement is on addition to and an extension of
an E}ectric pasement granted te Grantee hy‘.Grantor which was
recorded on Octebar 7, 1880 in ihe Registex of Daeds for Racine
County, Wisconsin in volums 1581, Page 407 as Instrument .
Yo, 1050257, .

IR WI®WESS WIEREOF, the troantor has caused this

o -
instrusent to be sxscuted as of N"‘any of - Mawuain , 1981,
I
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STATE OF OHID )
551 v .

COUNTY OF CUXANOGR ) .
) }

BEFORE ME, @ Netary Publtc in and for said County
and Seate, personslly appearad the nbove nomed R, E. Jncobs
and David H, Jacobs, to me kpowh to ba the persons whe
executad the within and foregting ingtrument, who acknowledged
that they waere duly authorized to uyecute sugh lnstrument on
bahalf of RACINE JOINT VEHTURE, thot they d¢id cxoculs said
Instrument on bahalf of said portnership and that the same
is their frec and vpluntary act and deed as partners of said

parknership and is the iree and vwelupkory sob and deed of
sajd partperxship for the vses and purposes rherein set H
forth,

IN TESTIMONY WKEREOF, I have hereunto set my hand
end officlal saal at Cleveland, Ohin, this _ #7"tday of R
~ .

y1ze: . 198l -

. - y e i
o

i A A

This instrument wap drafted by Robert C. Just on behaif of’
Wisconsin Blectric Power Company.
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EXIIBIT B

ERSENERT PARCEL

" Being known og that part of the Scullwest 1/4 of Saction 24, Town 3 Norlh,

Range 2% Basl, Clty of Rucine, Racine County, Wiseensin more partleularly
bounded ond described as follows:

A sirvip of land fifieen (15) [sal wide, boing saven point five (7.5) foet wide
an gither side of the centerlines more fuily desceibed ns fohows;

Commeneing nt tha soulheast corner of the southwaest 1/4 of snid Section 24; thence,
389°28'36YE, along Lhe south line of the acuthenst 174 ol sald Seclion 24, 892,09
feet to o poinl; Lbence, NO01°33'26"W, 61,10 feul to o polnt on the norlherly ling

of Stale Trunk Highway 11; thence, HBS?D0'10"W, 474.11 feet; thence, NATU48'46"W,
281,28 feel; lhence, NAT®55'26"W, 446,66 fect; thonce, NBY°02'04"W, 1,902,081

feet; thence, NT7°48'59"W, 116,17 fual o 2 point an the easierly rlghtHuf-way

line of State Trunk Highwey 31; thence, N11°30'26"E, along bhe easierly right=
of~waoy Hne of Slate Trunk Highway 31, 835,16 foal; thence, N11°49'08"E,
gentinwing Rlong the euslerly right«nl‘"way Yina of Binle Trank Highway I, 534.47
feet; thence, N89°51'41%E, 616,27 f=at; thenca, N09°51'41"L 810,00 fact; thenee,
B00°08'19"E, 7,50 f=et TO THE FOINT OF BEGINNING of the cenlerline to be
daseribad; Lthence, NBS°H1'4IE, 307.68 feat; thente, S01°08'38"E, 201,85

feet; thence, BA5°02'04"E, 65,00 feet; thenae, NOLI®0B'18"W, 302,51 feat to

the end of the nen.terlinu belng described, v

1085053

Reglster's Oifica S!‘:
Facine Counly, Wis, .

exived for Record ...,
0, 1!81 b
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HATURAL GhE BASEMENT

FOR AND IN GONSIDERATICH of tho sum of One Dollar
{51.00) and other good and wvaluakle consideration in hand
patd to it, the receipt wharoof is heraby acknowledged,
Racine Jolnt Venture, an Ohio partnarship, Granter doas
heraby convey unto

WISCONSIN NATURAL GAS COHPANY

Grantee, 1ts8 successors and assigns; the right, permission.
and authority te construct, install, operate, repair, mlter,
maintain, remove and replace gos pipelines underground,
together with othar appuztenant facilities and equipment such
as but not limited to walves, tie-overs and service laterals
for the purpose of transmitting natuzal gas for heating,
gooling, cooklng, or for such other purpuse as natural gas
is now or may harcafier be used, wpon, across, within and
beneath trasks of land ten faet (10') in width belng part of
the Grantor's prewises in ¢he Southeast One-quarter [SE 1/4)
and the Southwest One-quarter [SW 1/4) of Sectien Twenty-
four [24), 'Township Three {3} Horth, Rn;xge Twenty-two (22}
Bast, Cikty of Racine, Racine County, Wisconsin az shown on
the drawing attached herete, marked Exhiblt "A” ang m'aﬂe
a part horeof, and more fully described on Exhibit "n",
attachad hercto and made & part hereof, said tracks herein-~
after referred to as the Easement Parcel,

The Grankor resorves all uses of the Easemont
Parcal hot inconsistent with thig grank, but po bulldings or
othor structures shall be erected or placed oh s8id Easemont
Parcod by Grantor without the prior written consent of )
Grantea, which consent shiall not e unreosenably withheld

or delayed. ‘The rotained r:j.{j}_:'i:s af the Griantor shall include,

‘ ficgela's Odite ! B
Razine Couniy, st.j 5 .-9‘
=
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byt nok be limited to, the right to pava over {with sueh
makeclals as Crantor soes £LC) and instoll curbe, landscoping,
sidewalks and gulkters, on of over uny portions of the Cascmenk
pagcel; provided, however, that Grantor will not lowar tho
Jevel of kho subgrads within the fSssemens Pureel by more than
four inches (i) without tho writken consent of Grantee.

Atcess to the abave deseribed Faséwent Paxcel over
the adjoining lands cf tha Gfuntur whare nocessary, is
heveby granted to the Grankae herein, provided, howover,
that wherever said gas lines ané any ueéussnry appuriennncas
thetoto, as horelnbofore described, are veasonably esctcesaible
Erom an adjoining public street or nighway, the access shall
be from such street or highway Bnd providod, furthss, that
Grantor shall have the right to designote the avea for access
to he wsed by Grantee.,

By its acceptance of the within Easement, which
acceptance shéll be evidenced by the filing of same for
racord or by use by Grantee of the rights under dmis Esgamant.,
the Grontee covenants und agrees that it will restore the
gensity of subsurfaco mataxiuals to prevent subsldence and
will roskoro the surface grade to the axtant that it may ba
distugbed during initial installation of said gas lines and
appurtenances, and further agrees that Lt will porform, at
%ts sole cost, all malnkonance rapairs, replacemant and
restoration of any of the said lines and appurtenances
installed within the Easement Parcel necessary to kaep the
same in good ordox, nnd will repolr any surface or swbaurface
inprovemenks damaged nx disturbed during the course of any
such maintenance, vopairs or yeplacement. This restoration
of surface improvements docs nob apply Lo the initial lnstal-

lotion of sald undarground gas llnes, The Grantge cevenants to
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unslarbaka any sueh miinlenbned, repairn, replacowent and

: no as to minimize

regtoration in A4 monner and at nuah b
inwexruptlons in Granter's busingss operations te the oxntent
rmasonably practicable, '
In gonsideration of the foragoing grant, it is
further undarstood that during the time sald underground gas
lines are locntgd on tha Basomant Pavcel pursuank ko this
grant, Grontae will indemnify and save tha é.r'an'mr, its
supcegsors and 2scidns,” harmloss from any ond )} claims for
injury te or daath of any porson or for damages to properlty
of any porson arising out wf tho mongtruction, installation,

operation, ropslx, maintenance and replagement of Ehe alforesaid

fasilitiocs; oxccopting, howavor, any claims or metions arising

eut ' of negligence oOr willful acks on the paxt of the Grantor,

its successors and assigns, employces and agents; furgher,

Grantee doas not in any manaer vhatscover waive or obtherwise

modify its rights and legal dsefenses which ander law it may

be entitlud to raisa, ncr shall the Granteo be hald in any way

responsible for indemnifying, protecting or otherwise holding

. any other pazscn, flom or corperatlon harmless from and against

iks own agts snd owiasjons and the conscéuen:es thereof. '
The zlghts of the Grantee in the Easemant Parcel ' .

shall be exelusive as to thasc portiona of tha Easemc.nt -

parcel within which said gas linas and upy necessary ap‘p\)x‘tcn—

_ances® thexeto shail be installed. Grantee, by its acceptance

;.E this Easomont, achnowledges that Grantor may grant additional

casoment rights contiguous ko and across or within portions

Iof tha Eagement Parsel for tha installation, oporation, main—=

tonance, ropalr and reptoration of olectrie lincs, sewer

- _linus, water linca ond othar gtilities, se tong as such

Further casemene rights do not intexfore with Grantec's use
.,

- 1821 nedBL




of khe Easement Parcel. Grantee agreos Lhak it will eoprdinate
its planning and Lho locakion o# relocotion of lts fuwilities
with sald othor utilieies and public bodies.

Grantee furthor agruas by its accoptance of the
within Rasemont khat it «will, upon Written request of Grantor,
moye and relocato all or a portion of tho gas lines and
appurkenances installed within the Basemont .Parcal to a
lecntion pequastod by Grantor, provided that Granter will
ceimbuzrse Gronteo fox n-ny cost or expenae incurzed in such
ralocation ard will ¢grant all necansacy obpoment righbs
required fox the construction and maintenance of such yew
located facilitias,

The Basement grantad harein shall continue for sa
long as gas service shall be provided by the lines to be
Enstallsd within the Easewmenk Pareel and in the avent chat
Grantes shall abandon or cease to use the lines and the
appurtanapces thareto for a period of one {1l) year this Ease-
ment shall't:_hereupon terminate, and Grantee covenandts and agrees
to thareaupon exacute and deliver to Guantar such documentis}
as may bn requested by Grontor for the purpose of fufiher
evidencing the ter¥mination of the rlghl::v. granted hereby.

This Easement shall not be binding upon Grqtltor
until guch time as a Eully executed copy hercof shall have
been delivexcd hy Granker to Grantee or to Grantes's duly
authorized agent or representativo.

o3 Grantee agrees to obtain at its sole cost and
expr;nna such pexnits, licenses or cther avtherity which may
be validly reoguizad from the Municipality, County, State
@r any othzx authoritiecs having juris'dict.i.on, befora-using
the Bagement Porcel feor the purpose herein proposéd and agrees

ko comply with and obsorve any and all laws, tules, statukes and

...1..‘
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regulations of any such suthoritics.

Grantee covanants and agrees that it will not pernit
o sulfer any lian to be put upon or arise or aceroe against
tho Basement Paréel er any part hercof in faver of any
paraon or persons, individual or cerporake, furnishing either
labor or materinl in any work harain tontemplated, Grantee
further covenants and agrees to held Granto;, the owners of
the Easement Pavoal (if othar khan Grantor) .and tha Easement
Parcel free from any an.d 81l liens, or rights or claims of
Lien which moy or might acerun upder or be based upon any
mechanic's lien law, so callad, of the Stake of Wisconsin now
in force or hereafter to be anacted,

Grantee shall be responslble for all taxes, real
or peévsonal, goneral or special, which are now or may hereafker
be imposed upon any improvemsnts Grantae shall install within
the Basement Parcel and shall, upon demand, reimburse Grantor
for any such taxes which Grantor may be obligated ke pay as
owner of the fge ko the Eassment Pazcol, ‘

Thase presents ghall be binding upen and inure to
the benafit of tho Grantor, its successors and assighs, and
upon all parkties claiming by, through :n: under it, and the
samz shall be binding upon and inure to the benafit of the

Grantee herein, its swceessers and assigns.

IN WITHESS WHEREOF, the Grantor has caused this

instriment to be cxecuted ss of the Znd day of Harod
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BTATE OF OHIO }
)

COUNTY OF CUYAIOGA )}

BEFORE ME, a Notary Public in and for gaid County

and State, porsenally
and David H. Jncobs,

appeared the sbove named R. E. Jacabs
to me known to ba the persons who

axecuted the within and foregoing instrument, who acknowledged

that they were duly auth

orized to exacuts such instrument on

-behalf ¢E RACIMNE JOINT, VENTURE, tha

t they did execute said

instrument on behalf of said partnership apd that the sams
ig their fres and voluntary act and deed as partners of said
partnaxship and is tha free and voluntary act and deed of
sald parkkarship for ths usos and purposes thereln set
forth.

TN TESTIMONY WHEREOF, I have hereunto sebt mwy hand

and fleial saal At Cleveland, Ohic, this day of
- -, l9sl.

A,
Notary L
My commission expiras

IIMIE w; pf"»fmll Alutiey Aty
HY gm0 n:;:'ﬂl::-m.

St 1103 R

This Instrument Prcpared By:
David W. Pancoast, Esg.

25425 Center Ridge Moad . '
Cloveland, Ohio 14145

w1621 merdB5




#XUIDIT B

RACINE JOINY VENIUILE
WISCONSIN NATURAL GAS COMI'ANY

10.00 FOO'T BEASLEMENTS

Belog kpown ns thal purl of the southwest 174 of Section N_: Town 3 HNorth, Range

2 Easl, City of Ruvine, Rucine County, Wizconsin, more particulurly bounded und
described as follows:

Commenealing al the southousl sorner of lha southwest 1/4 of snid Section 24; thenca,
888°28'36"E, ulong Lha south line of the soullcsst 1/4 of soid Section 24, 932,09
feel to o point; lhence, N01°33'268"W, 81,19 feot fo paint o the hertherly Jine of
State Trunk Highway 11; thenae, NBBCOO*IUY, 474,10 loet; Lhence, Nage4p'4g"w,
281,28 feet; thence, NBTO55' 25", 446.66 feel; hanse, NEOPO2'01W, 1,902,841 "
fest; thence, NTT®45'58"W, 116,17 feat to a point on the eustarly righi-ol-wuy line
of Skale Trunk Righway 34; thences, NI1°30'26"13, 055,16 font: lhence, N11°49'00"E,
530,10 feet lo a palnt which for Lhe purposes of Ihe following legal dascriplions
&hall be known as polal "4",

A sirip of land ten (10} feet wide being five {§) feul wide an either side of the center~
lnes more fully described as follaws:

Commeneing a1 the above deseribed point "A" whigh shall sleo be known as THE POINT

OF BEGINRING OF THE CENTERLING TO BE DESCHINED; Lhence, S00935' 2398, 019,01 feel to .
a polnt, aeid point being known 23 peint "BY; {henae, NU9O82'12°E, 903.08 [zet; Lhence,
S00°57'50" W, 408,00 feel 10 a point which sholl be known as polal "CY; thence,

S30°02°04"H, 106,50 levt to b polint which shell be known as waint "D"; thenee,

S89°02'04"E, 13.00 feel to the and of the acenterline being described ,

Commencing al the abeve deseribad polnt 29 which shall pdso be known as THE POINT
OF BEGINNING OF 1HE CENTERLINE TO BE DESCRIBED; thence, S00957'56" W, 313.64 feel to
the end of the centerline beoing described,

Commeneiny al the above deseribed polnl "C" which shail also be known as THE POINT

OF BEQINNING OF T{I CENTERLINE TO BE DESCIHIED: thance, N3G°02' 04" W, 5.50 Fect; |
thenco, S34°%01'174W, 75.1% fuct; thence, S00°57*58%W, 400 faot 16 ke snd of e cenlerline
being deseribed,

1621 wed66
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Commenaing 01 the aliove deseribod point "A"; Lhonce, $11940'06"Y , 30,63 feel; thence,
$00°02'04"1, 341,30 fenl; thunce, $qQo57 964, 277.61 foni; lhenca, HR0C02'04"E,

369,10 feet; thence, 500°57'56W, §1.81 fect lo the POINY' OF BEGINNING OF THE CENTER=
LINE TO DX DESCRIBED; Whenct, 3904 04VE, 25.50 [eal 1o a palnl which shnll be known
as poinl YE'; lhence, $89°0L 04T, 213,50 feet; ihence, $2§749' 50"E, 87,00 feet; thence.
$00°57'56"W, 12,50 feel tu the end of the centerling helng dasuribed .

Commencing at the above described point wE! which shall nlso be known a5 the POINT
OF BEGLNNING OF THE CENTERLINE TO BE DESCIIBED; thence, S00957'56"W , 81,00 feot; thene
532%48'117E, 8,92 feet to the and af the centeriine uelng deaaribed.

Cotnmencing ol ba cbove deoeribed pu'mi uAts [hence, $11°40'06"W, 530, 10 feat; thenea,
S11°30'26"W, 055.16 leal; thenee, STIHBEME, 110,17 feet; Lhonge, 588°0204"E,
1,170.18 fsel Lo o paint which ahall Le known as point "F*; thones, NOUOBT'SE"E,
120.00 [ect; thence, N44902'04"W, 42,43 feet; Lhenge, NARSOZ'04MY, 121,24 feet; thenee,
NApe5T*EE"E, 367.00 [en); thence, ©£80°02'04"E, 145,30 faot TO THE POIRT oF
REGINNING OF TIHE CENPERLINE TO BE DESCRIBED; lhance, NO0OS7'38"E, ¥ 00 feet;
thence, N89P0Z'04MY, 17.00 Feel to 8 palni which shall be known as point "Gy thenge,
Negeo04vy!, 283.00 feat; theunce, H00°57'56"E, 65,50 foel; ihenee, NEIU02'047YW,

4050 feot ta the ond of the centerline being described .

Commencing &t 1he above deseribed poinl uG" which shall plso be known as T'HE POINT
OF BRGINALNG OF Tiliz CENTERLINE TO BE DESCRIBED; thonce, NOOOST'EGE, 92.50
feot; thance, SHE%2'04"E, 93,00 fecl; (hunce, 00740 38", 14.15 reet o the end of
{he eenterline being describad.

Commencing at the ybove deacribod peint WP thonee, MB9SR2'04YW, 5.00 {zol TO THE
POINT OF BEGINNING OF THE CENTRERIINE TO BE DESCRIBED; thenco, N00®57'a0"E,
13784 fact 10 the ond of Lbe cunterling belng dascribud.

Commenclng ol the shove deseribed point ") thence, £49°02' 04"E, 65.0D feet; thence,
NOQPEH 56" E, 120.00 [eat; thepoe, N4596TE6"E, 42,43 feat; Lhence, BEPCD2'047E, 491.81
Teet; thence, NDOCHT'SE"E, 367.00 feol; thence, NBOPDZ'04"W, 169.60 feat; thonee,
1944°02'0471, 21,21 fet to a peint which shall be known &5 poinl "H* and also being
known as THE POINT OF DEGINNING OF THE CENTERLINE TG BE DESCRIBED; thence,
s0ge0204" I, 31T .00 facl; thenee, NOOSST'6EME, Bi. 50 feel; thence, NBI202'04"W,

23,00 feet; thence, HOQO57'GE"E, 5.00 feul lo the end of lhe eenlerline being daesaribed,

w1621 nedb7
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e r——

Commenecing al the nbove desaribed point "I thenes, NAASDZI04M, 91,82 foet;
thenee, ROS™P2'04"W, .70 fucl T'0 THE POINT or NEGINNING OF THE CENTER-
LANE 1O BE DESCRIBED; themoe, M1392GT4EW, 25,30 fect 1o Lhe und of the center-
line being deseribed.

/

Return teo Superyiaar—-Civil rnglnaering
Wisconsln Hotural {ins Gomphny
233 Loks ave.
nacing, Wis, S34CL
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ELECTRIC EASEMENT -

FOR AND IN CONSIDERATION of the sum of One Dollar

($1.00) in hand paid to it, the receipt whereof is hereby

acknowledged, RACINE JOINT YENTDRE, an Ohio partnership,

Grantor does hereby convey unto

WISCONSIN ELECTRIC POWER COMPANY-

Grantee, its successors and assigns, the right, permission

and authority to construct, inskall, operate, repair, maintain

and replace conduit and cables underground, together with

manholes and other appurtenant equipment; also the right to

construct, install, operate, maintain and replace electric

pad-mounted transformer(s), together with concrete slab(s)

and other necessary and usual appurtenant equipment above

ground as shown on the attached Exhibit A, all for the

purpose of transmitting electric energy for light, heat,

power and signals, or for such other purpose as electric

. current is now or may bhereafter be used, upon, across, within

and beneath tracts of land fifteen feet‘(lS‘)'in widih being

part of the Grantor's premises in the Southwest One-qguarter

(5w 1/4) of Section Twenty-four {24), Township Three (3)

North, Range Twenty-two {22) -East, City of Racine, Racine

County, Wisconsin, as shown on the drawing attached hereto,

marked Exhibit "A" and made a par< hireof, and more fully

described on Exhibit "B", attached hereto and made a part

hereof, said tracts hereinafter referred to as the Easement

Parcel,

-

The Grantor reserves all uses of the Easement Parcel

not inconsistent with this grant, but no bufildings or other

structures shall be erected or placed on said Easement Parcel

by Grantor without the prior written consent of Grantee,
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which comsent shall not be unreasonably withheld or delayed.'
The retained rights of the Grantor shall include, but not be
limited to, the right to pave over (with such materials as
Grantor sees fit) and install curbs, landscaping, sidewalks
and guttersf'on or over any portions of the Easement Pa{cel;
provided, however, that Grantor will not lower the level of
the subgrade within the Edsement Parcel by more than four
inches (4") without the written consent of Grantee.

Access to the Easement Parcel over the adjoining
lands of the Grantor, where necessary, is hereby-granted to
the Grantee herein, provided, however, that wherever said
electric lines and any necessary appurtenances thereto, as
hereinbefore desc¥ibed, are reasonably accessible from an
adjoining public street or highway, the access shall be from
such street or ﬁighway and provided, further, that Grantor
shall have the right to reasonably Qesignate the area for
access to be used by Grantee. .

By its acceptance of the within Easement, which
acceptance shall‘bé evidenced by the filing of same for
record or by use by Grantee of the rights under this Béseu
ment; thé Grantee covenants and agrees that it will restore
the density of subsurface materials and the surface_gtade‘to"
the extent that it may be disturbed during installation of
said electric lines and appurtenances, and further agrees
that it will perform, at its sole cost, all mainteﬁénce,
repairs, replacement and restoration of any of the said
lines and appurtenances installed within the Easement Parcel
necessary to keep the same in good order, and will repair
any sﬁrface or subsurface improvements damaged or disturbed
during the course of any such malntenance, repairs or replace-
ment, This reséorat@pn obliéation does not apply to the
initial installation of said underground and/or above ground

eleciric facilities. The Grantee covenants to undertake any

. o wi63 e 9




such maintenance, repairs, replacement and restoration in a
manner and at such times so as to mifnimize interruptions in

Grantor's business operations -to the extent reasonably

possible. - .

In consideration of the foregoing grant, it is
further understood that duging the time said electrical
facilities are located on the Easement Parcel pursuant to
this grant, Crantee will inéemnify and save the Grantor, its
successors and assigns, harmless from any and all claims for
injury to or death of any person or for damages to property
of any person arising out of the constructioﬁ, installation,
operation, repa{f, maintenance and replacement of thetéforesaid
facilities; excepting, however, any claims ox actions arising
out of negligence ox willful acts on the part of the Grantor,
its successors;'assigns, employees and agents.

The rights of the Grantee in the Easement parcel
shall be exclusive as to those portions of the Easement ﬁ
Parcel within which said electrxic facilities shall be installed.
. Grantee, by its acceptance of this Easement, acknowledges
that Grantor may grant additional easement rights -contiguous
to or across or within portions of the Easement ?arcel for
the installation, operation, maintenance, repair-and restoration
of gas lines, sewer lines, water lines and other utilities,
so ‘long as such further easement rights do not interfefe
with Grantee's use of the Easement Parcel. Gréntee agrees
that it will coordinate its planning and the location or
relocatioﬁ of its facilities with said other utilities and
public bodies.

Grantee further agrees by its acceptance of tha

within Easement that it will, wupon written request of Grantor,

. . vit 16‘]4 nee 10




move and relocate all or a portion of the electric lines ang
appurtenances installed-withiq the Easement Parcel to a
location requested by Grantor, provided that Grantor will
reimburse Grantee for any cost or expense incurred in such
relocation and will grant all necessary e&sement rights
required for the construction and maintenance of such re-
located facilities. . -

The Easement granted herein shall contince for so
long as electric service shall be provided by the electric
facilities to be installed within the Easement Parcel and in

the event that Grantee shall abandon or cease to use the

- -~

lines and the appurtenances thereto for a period of one (1)
year th%s Easement shall thereupon terminate, and Grantee
covenantg and agrees to thereupon execute and deliver to
Grantor such document({s) as may be requested by Grantor for
the purpose of further evidencing the termination of the
rights.granted hgreby.-

' This:Easement shall not be binding upon Grantor
until such time as a fully'EXecuted copy hereof shall have
been delivered by Grantor to Grantee or to Grantee's duly

authorized agent or representative,

Grantee agrees to cobtain at its sole cost and
expense such permits, licenses or other authority which may
be validly reéuired from the Municipality, County, State
or any, other authorities having jurisdiction, before using
the Easement Parcel for the purpose herein proposed and
agrees to comply with and strictly observe any and all laws,
rules, statutes and regulations of any such authorities.

Grantee covenants and agrees that jt will not

permit or suffer any 1llen to be put upon or arise or accrue

-
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against the Easement Parcel Or any part thereof in favor of
any person or persons furnishing either labor or material in
any work herein'contemplated. Crantee further covenants and
agrees to hold Grantor, and the Easement Parcel free from

any and all liens, or rights or claims of lien which may or
might accrue under or be based upon any mechanig's lien law,
so called, of the State of Wisconsin now in force or hereafter
to be enacted.

Grantee shall bé responsible for all taxés, real
or personal, general or special, which are now or may here-
after be imposed upon any improvements Grantee shall install
within the Easement Parcel and shall,bupon demand, rei&Lurse
Grantor for any such taxes which Grantor may be obligated to
pay as owner of the fee to the Easement Parcel,

Thesé presents shall be binding upon and inure to
the benefit of the Grantor, its successors and assigns, aﬁd
upon all parties claiming by, through or under it, and the
Same shall be binding upon and inure to the benefit of the
Grantee herein, its Successors and assigns.,

This Easement is a second addition to and an
extensign of certain Electric Easements granted to Grantee
by Grantor which were recorded on October 7, 1980 in Volume
1581, Paye 407 as Instrument No. 1080257 and on April 13,
1981 in Vvolume 1609, at Pﬁge 229 as Instrument No. 1089053
in the Register of Deeds zor Racine County,‘Wisconsin,
respecitvely.

IN WITNESS WHEREOF, the Grantor has caused this
instrument to be executed as of the ag__ day of \ep[lmber; 1981.

Witnesses; = RACINE JOINT VENTURE
aro oA
/P &f Y y |
ray David W. Pancoast

w1634 e 12




STATE OF CHIO

CQUNTY Of CUYAHOG.:A

BEFCRE ME, a Notary Public in and for said County
and State, personally appearad the above named Bdwasl M, Crine
and David W. Pancoast to me known to be the persons vho
ekecuted the within and foregoing instrument, who admowledged
that they were duly authorized to execute such instxement on
behalf of RACINE JOINT VENTURE, that they did executs said.

JAnstrument on behalf of said partnership and that th

same is their free and voluntary act and deed as parmers of
said parthership and is the free and voluntary act. syd deed

of sald partnership for the uses. and purposes thereih set
forth. . -

IN TESTIMONY WREREOF, I have hereunto, set sy hand
and official seal at Cleveland, Ohio, this 4“,{2 day of-

, 1981.
7 s
W’ QL%Z{J
Notary Publiv

Coali RCLSH
MOTAZY FUILIC FOR FHE STATE OF OHIC,
B ORISR BIPRES DErbisbih 40, 1901

This instrument was drafted by Robert C. Just on bell1f of
Wisconsin Blectric Power Company.
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EXHIBIT B

EASEMENT PARCEL

Be‘ing-known as that part of the Southwest 1/4 of Section 24, Town 3 North,
Range 22 East, City of Racine, Racine Gounty, Wisconsin more particularly
bounded and described as follows:

Commencing at the southeast corner of the southwest 1/4 of said Section 24; thence,
$89°28'36"E, along the south line of the southeast 1/4 of said Section 24, 992.09
feet to a point; thence, N01933'28"W, 61.18 feet to a point on the northerly line

of State Trunk Highway 1I; thence, N88°G0'16"W, 474.11 feet; thence, NBG°48'46"W,
291.28 feet: thence, N87°55'25"W, 446.66 feet; thence, N89°02'G4"W, 1,902.8]

feet: thence, N77°4B'59"W, 116.17 feet to a point on the easterly right-of-way

line of State Trunk Highway 31: thence, NII°30'26"E, along the easterly right-
of~way line of State Trunk Highway 31, 855.16 feet; thence, N11°49'06"E,
continuing along the easterly right-of-way line of State Trunk Highway 31,

534,47 feet: thence, NB9°51'41E, 636.27 feet; thence, N89°51'41"E, 650.12 feet

to a point which for the purpose of the following legal descriptions shall be known
as Point "B": .

A strip of land fifteen (15} feet wide, being seven point five (7.5) [eet wide on
either side of the centerlines more fully described as follows:

Beginning at the above described Poinl "B" which shall also be known as the
POINT OF BEGINNING of the centerlinre to be described; thence S0°57'56"W,
79.09 feet; ‘thence S89°02'04"E, 224.75 feet; thence S0°57'56"W, 237.50 feet;
thence NB89°02'04"W, 83.75 feet to the end of the cenlerline being described.

A strip of land five (5) feet wide, being two point five (2.5) feet wide on either
side of the centerlines more fully described as follows:

Beginning at the above described Point "B"' thence S0°57'56"W, 2.50 fect to the
POINT OF BEGINNING of the centerline io be described; thence S89°51'41"W, 650.12
; Teet to the end of the centerline being described.

Repister's Office
Racine County, Wis.

Recpived for Record __ t??._l.‘:_....... ay of
Jnfz;,,.dw AD. 128/ at . M 8143
o'clotk 4= M. and recorded in Yolumg 7634
of . fﬁr@““ on page . ?:2207\
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TELEPHONE EASEMENT

FOk AND IN CONSIDERATION of the sum of One nollar
{$1.00) in hand paid to it,.the receipt whereof is herehy
acknowledged, RACINE JOINT VENTURE, an Ohio partnership,
Grantor, does hereby convey unto

WISCONSIN TELEPHONE COMPANY

Grantee, its successors and assigns, the right, permission
and authoxity to construct, install, operate, repair, maintain
and replace COnduitrand cables underground, together with
necessary ducts, manholes and other appurtenant eguipment
within and beneath a tract of land five feet {5') in width
and several_tracts of land ten feet {(10') in width being
part of the Grantor's premises in the Southeast One-guarter
(SE 1/4) and the Southwest One-quarter (sw 1/4) of Section
Twenty-four (24), Township Three (3) Morth, Range Twenty-two
(22) East, City of Racine, Racine County, Wisconsin, as
ghown on the drawing attached hereto, marked Exhibit "A" and
made a part hereof, and more fully described on Exhibit "BY,
attached hereto and made a part hereof, said tracts herein-
after referred to as the Easement Parcel.

The Grantor reserves all uses of the EBasement Parcel
not inconsistent with this grant, but no buildings or otherx

structures shall be erected or placed on said Easement Parcal

by Grantox without the prior written consent of Grantee,

which consent shall not be unreasonably withheld or aelayed.
The yetained rights of the Grantor shall include, but not he
limited to, the right to pave over‘(with such materials as
Grantor sees fit) and install curbs, landscaping, sif=2walks
and gutters, on or over any portions of the Easemant Parcel

Register's Offlce

Racine County, Wis, 58

Receivad for Record ri?c?"‘”{" day
Ll nadh... AD 19 53t L2

o'cloc% M. andl recorded i Yolume £

of

valB44 w620 Tl 77, ST
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except arcas thereof wherein Grantee has constructed and is
maintaining a manhole or‘pull box.

Access to the Fasement Parcel over the adjoining
lands of the Grantor, where necessary, is hereby granted to
the Grantee herein, provided, however, that wherever said
telephone lines and any necessary appurtenances thereto, as
hereinbeforeldescribed, are reaéonably accessible from an
adjoining public street or highway, the access shall be from
such street or highway and provided, further, that Grantor
shall have the right to reasonably designate the area for
access to be used by Grantee. |

By its acceptance of the within Easement, which
acceptance shall be evidenced by the filing of same for
record or bf use by Grantee of the rights under this Ease-
ment, the Grantee covenants and agrees that it will restore
the density of subsurface materials and the surface grade to
the extent that it may be disturbed during installation of
said telephone lines and appurtenances, and further agrees
that it will perform, at its sole cost, all maintenance,
repairs, replacement and restoration of any of the said
lines and appurtenances installed within the Easement Parcel
necessary to keep the same in good order, and will repair

any surface or subsurface improvements damaged or disturbed

during the course of any such maintenance, repairs or replace-

ment. This restoration obligation does not apply to the
initial installation of said underground telephone facilities.
The Grantee covenants to undertake any such maintenaéce,
repairs, replacement and restoration in a manner and at such
times s0 as to minimize interruptions in Grantor's business

operations to the extent reasonably possible..
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In consideration of the foregoing'grant, it is
further understood that during the time said telephone
facilities are located on the Easement Parcel pursuant to
this grant, Grantee will indemnify and save the Grantor, its
successors and assigns, harmless from any and all claims for
injury to or death of any person or for damages to property
of any person arising out of the construction, installation,
operation, repair, mainténance and replacement of the aforesaid
facilities; excepting, however, any claims or actions arising
out of negligence or willful acts on the part of the Grantor,
its successors, assigns, employees and agents.

The rights of the Grantee in the Easement Parcel
shall be exclusive as to those portions of the Easement
Parcel Withiniwhich said telephone facilities shall be installed.
Grantee, by its acceptance of this Easement, acknowledges
that Grantor may grant additional easement rights contiguous
to or across or within portions of the Easement Parcel for
the inspallation, operation, maintenance, repair and restoration
of electric lines, gas lines, sewer lines, water lines and
other utilities, so long as such further easement rights do
not interfere with Grantee's use of the Eazement Parcel.
Géantee agrees that it will coordinate its planning and the
location or relocation of its facilities with said other
utilities and public bodies.

Grantee further agrees by its acceptance of the
within Easement that it will, upon written request of
Grantor, move and relogate all or a portion of the lines and
appurtenances installed within the Easement Parcel to a
location requested by Grantor, provided that Grantor will

reimburse Grantee for any cost or expense incurred in such
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relocation and will grant all nccessary casement rights
regquired for the construction and maintenance of such re-
iocated facilities.

The Easement granted herein shall continue for so
long as telephone service shall be provided by the facilities
to Se installed within the Easement Parcel and in the event
that Grantee shall abanéon or cease to use the lines and the
appurtenances thereto for a period of one fl) year this
Easement shall thereupon terminate, and Grantee covenants
and agrees to thereupon execute and deliver to Grantor such
document (s) as may be reguested by Grantor for the purpose
Sf further evidencing the termination of the rights granted
hereby. .
' Tﬁié Easement shall not be binding upon Grantor
until such time as a fully executed copy hereof shall have
been delivered by Grantor to Gfantee or to Grantee's duly
anthorized agent or representative.

Grantee agrees to obtain at its sole cost and
expense such permits, licenses or other authority which may
be validly reguired from the Municipality, County, State
or any other authorities having jurisdiction, before using
the Easement Parcel for the purpose herein proposed and
. agrees to comply with and strictly observe any and all laws,
rules, statutes and regulations of any such authorituies.

Grantee covenants and agrees that it will not
permit or suffer any lien to bs put upon or arise or accrue
against the Easement Parcel or any parﬁ thereof in favor of
any person or persons furnishing either labor oxr material in
any work herein contemplatcd. Grantee further covenants and

agrees to hold Grantor, and the Easement Paxcel free from
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any and all liens, or rights or clajfs of lien which may or
might accrue under or be based upon any mechanic's lien law,
Bo called, of the State of Wisconsin now in force or hereafter
to be enacted.

Grantee shall be respgnsihle-for all taxes, real
or personal, general or special, whith are now or may here-
after be imposed upon aﬁy improvements Grantee shall install
within the Easement Parcel and shall) upon demand, reimburse
Grantor for any such taxes which Grattor may be obligated to
pay as owner of the £ee to the Easement Parcel.

These presents shall be bitding upon and inure to
t'he benefit of the Grantor, its succtssors and assigns, and
upon all parties claiming by, through or under it, and the
same shall be binding upon and inure to the benefit of the
Grantee herein, its successors and fsigns.

IN WITNESS WHEREOF, the Grintor has caused this

instrument to be executed as of the LZKZ.day of ,4ﬁ§;&;£_____p

1981,

Witnesses: RACINE JOINT VENTURE

Dt A &

Llonde s /’L{ (LA g 2 By _
Brends 5. O/érys’ 2 v R 1; QB2

R %_2_52?_‘;@/2@,, Byﬂ“‘ ]//”/
ﬁ?&r\?r&i’ KeHren pp,\/l‘%l JACOBS
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STATE OF OHIO )
- ] 88:
COUNTY OF CUYAHOGA )

BEFORE ME, a Notary Public in and for said County
and State, personally appeared the above named R. E. Jacobs
and David H. Jacobs, to me known to he the persons who
executed the within and foregoing instrument, who acknowledged
that they were duly authorized to execute such instrument on
behalf of RACINE JOINT VENTURE, that they did execute said
instrument on behalf of said partnership and that the same
is their free and voluntary act and deed as partners of said
partnership and is the free and voluntary act and deed of
sald partnership for the uses and purposas therein set
forth.

IN TESTIMONY WHEREQF, I have hereunto set my hand
al seal at Cleveland, Ohio, this 0% day of

and officj
LAl » 1981,
v

- r
. Atle AT
B Notary PuBlic BT
DAVID W. PAIIOOSST Ltintaey At Law '
Natiey 8" 10 ) Obile N
My commizuen s su expitation date; -
suction 147,03 R.C,

This Instrument Preparcd By:
David W. Pancoast, Esq.

25425 Center Ridge Road
Cleveland, Ohio 44145
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RACINE JOINT VENTURE

WISCONSIN TELEPIONE COMPANY

[

Being known aa that part of the southeast 1/4 and the southwest 1/4 of Section 24,
Town 3 North, Range 22 East, City of Racine, Racine County, Wisconsin, more
particularly bounded and described as follows:

Commencing at the southeast corner of the southwest 1/4 of said Section 24, thence,
S89°28'368"E, a long the south line of the southeast 1/4 of said Section 24, 992.08 feet
to a point; thence, N01°33'26"W, 61.18 feet to a point on the northerly right-of-way
line of State Trunk Highway 11; said point which for the purposes of the following
legal descriptions shall be known as point "A",

Commencing at the above deseribed point "A"; thence along the arc of a 11,398,208
foot radius curve, concave to the north, having a chord length of 5.00 feet bearing
N89°11'01"W, TO THEE POINT OF BEGINNING OF THIS DESCRIPTION; thence,
N01°33'26"W, 382.91 feet; thence, N8A°926'34"E, 5.00 feet to a point on the westerly
right-of~way line of Roosevelt Avenue, 66 feet wide; thence, S01°33'26"E, 382.91
feet to & point on the northerly right-ef-way line of State Trunk Highway 11; thence
along the arc of an 11,398. 28 foot radius curve, concave to the north, having a chord
length of 5.00 fuet bearing N8§°11'01"W, TO THE POINT OF BEGINNING OF THIS
DESCRIPTION. :

A strip of land 10.00 feet wide being five {5) feet wide on either side of the center-
lines more fully described as follows:

Commencing at the above described poin{ "A"; thence, N01°33'26"W, 748,80 feet
to a point curve; thence along the arc of a 30.00 foot radius curve, concave to the
southwest, having a chord length of 40.00 feet bearing N43°22'19"W, to a point

of reverse curve; thence along the arve of a 240.00 foot radius curve, concave fo
the north, having a chord length of 1,78 feet bearing N84°57'04"W, TO THE POINT
OF BEGINNING OF THE CENTERLINE TO BE DESCRIBED; thence, NG6°33'268"W,
544,44 feet to the end of the centerline being described,
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Rucine Joint Venture
Wisconsgin Telephonoe Company
Page 2

Commencing at the above described point "A"; thence, NBB200'16"W, 474,11 feet;

‘thence, NB86%48'48"W, 281,20 fect; thence, NB7°168'07T"W, 183.30 feat; thence,

NE87°953'10"W, 65.00 feet; thence, NOO®S7'56"E, 123,00 feet; thence, N46°08'44nW,
43,96 feet; thence, 888°51'16"W, 32.70 feet; thence, NBI®02'04"W, 115,21 feet;
thence, NOOO5T'56"E, 306,00 feet; thence, N21°53'51"E, 42.83 feel: thence,
NOOe57'56"E, 213,00 feet; thence, NBRCD2'04"W, 32,00 feet; thence, NODOST'S6YE,
269,50 feet TO THE POINT OF BEGINNING OF THE CENTERLINE TO BE DESCRIBED;
thence, N83°02'04"W, 186,00 feet to a point of curve; thence along the arc of a
40,00 foot radius curve, concave to the gouthuast, having a chord of 58. 57 feet
bearing $456°67'66"W, thence, S00°57'56"W, 12.00 feef to the end of the centerline
being described,

Commencing at the southeast corner of the southwest 1/4 of said Section 24; thence,
S5B9°28'36"E, along the south line of the southeast 1/4 of said Section 24, 992.09
feet to a point; thence, N01°33'26"W, B1.18 feet to a point on the northerly line of
State Trunk Highway 11; thence, NB8°00'16"W, 474,11 feet; thence, NB§°48'48"W,
201,28 feet; thence, NBTY55'25"W, 446.66 feet; thence, NBO°02'04"W, 1,502,81

feet; thence, N77°48'58"W, 116.17 feet 10 a point on the easterly right-of-way

line of State Trunk Highway 81, which shall be known as Point "B" for the
purposes of the following legal descriptions:

Commencing at the above described point "B" which shall also be known as THE
POINT OF BEGINNING OF THIS DESCRIPTION; thence, N11°30'26"E, along the
easterly right-of-way line of State Trunk Righway 31, 475,51 feet; thence, along
the are of a 187, 50 foot radius curve concave to the south having a chord length
of 10,00 feet bearing S76%46'50"E; thence, S11°30'26"W, in a line parallel to the
easterly right-of-way line of State Trunk Highway 31 and 10.00 feet distant by
perpendicular measurement 465,33 feet; thence, STT946'50"E, in a line parallel
to and 10.00 feet distant by perpendicular measurement from the northerly right-
of-way line of State Trunk Highway 11, 106,20 feet; thence, S12°13'01"W, 10.00
feet to a point on the northerly right-of-way line of State Trunk Highway 11;
thence, N77946'59"W, 116.17 feet to the POINT OF BEGINNING OF THIS DESCRIP-
TION.

Cowumencing at the above described point "B"; thence, N11°30'26"E, along the
easterly right-of-way line of State Trunk Highway 31, 475.51 feet; thence,
N11°30'26"E, continuing along the easterly right-of-way line of State Trunk _
Highway 11, 65.00 feet to the POINT OF BEGINNING OF THIS DESCRIPTION;
thence, N11°30'26"E, continuing along the easterly right-of-way line of State

- Trunk Highway 31, 314.65 feet; thence, N11°49'08"E, along the easterly right-

of-way line of State Trunk Highway 31, 488,87 feet; thence, along the arc of a
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Racine Joint Venture
Wisconsin Teluphone Company
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165,00 foot radius curve concave to the north having a chord length of 10.00
feet bearing $79°54'52"E, thence, S11°40'06"W, in o line paraliel to 10.00 feet
distant by perpendiculor measurement from the easterly right-of-way line of
State Trunk Highway 31, 467.27 feet; thence, S11°30'26"W, in a line parallel

to and 10,00 feet distant by perpendicular measurement from the easterly right-
of-way line of State Trunk Highway 31, 314.81 feet; thence, along the arcof a
232,50 foot radius curve concave to the souih having a chord length of 10.00
feet bearing N77°15'31"W to the POINT OF BEGINNING OF THIS DESCRIPTION.

Commencing at the above described point "B"; thence, N11°30'28"E, along
the easterly right-of~way line of State Trunk Highway 31, 855.16 feet; thence,
N11°40'06"E, continuing along the easterly right-of~wuay line of Staie Trunk
Highway 31, 534.47 feet to the POINT OF BEGINNING OF THIS DESCRIPTION;
thence, N8SO51'41"E, 10.22 feet; thence, S511°49'06"W, in a line parallel to
and 10,00 feet distant by perpendicular measurement from the easterly right-
of-way line of State Trunk Highway 31, 35.20 feet; thence, N89°02 04 "W,
10.18 feet to & point on the easterly right-of-way line of State Trunk Highway
81; thence, N11°40°C6"E, along the easterly right-of~way line of State Trunk
Highway 31, 35.00 feet to the POINT OF BEGINNING OF THIS DESCRIPTION,
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. County, “’JSCOHSH] and more partlcularly descrlbed in Volume 11ﬂ9 Page 257 of the

m.‘\j,uul a Umbc

. . IS . ’i'*mneCcunty Yie, }SS‘
, if q.cdfar Recerd .

; o | __b___.n.{) '@:;-_at
ACCESS COVEN ANT Dck\";E :md r-cu:d—d In \'rJJ :L'—_Q

of P en gage

uSSSa{) Mf&@éﬁ,ﬁ,uo c:o :

'WHEREAS Federated Department Stores Incl, & Delaware Cq:;porehm; &xa:vmg 1ts

office at 222 West Seventh SLreet Cmcmnah. Ohm 432(]2 end Racme'.]amt Venture, ‘.

2 partnersh1p havmg its prmc:lpal c:iflce at 25423 Center- R1dge Road Clevela.nd Ohlo N

'14145 are the owners of certam lands located i in that pert of the southeast cme—quarter

and the southwest oae- quarter of Section 24, Town 3 North Range 22 East
H
records in the Racine County Registry (h ere.mafter referred to as the "la.nds") and

WHEREAS it is the intent of the aforeseld owne:cs to develop a shoppmg

center on said lands; and

“HEHEAS the State of Wzsconsm Department cf Transportatmn Dnn.smn OE ngh— _'

ways, is developmg plans for the i mpvovement of State Trunk H:ghwey 31 (Green Bay

"Road) as a dnnded hlgh“ ay adjacent to the Wester‘n boundary of the ahove desc:mhed - S

lands; and ' ..

WHEREAS it is agreed the! certain aecess controls and acCess polnts are necessary

“lor the orc‘ierly flow of. vehzcular traffic along the eforementmned State Trunk Hzghways

and for the orderly flow of traffic

. WHEREAS the County of Racine, located in 1he State of Wisconsin, has a certain )

vested interest in the hercinbefore deseribed paxcel of land, and - -

WHEREAS the Racine County Board, on January 28, 1875, unanimousiy actopted

Report No. 120 as jointly prepared by then— nghway and Per}\.s Commlttee and thelr

Pagelof 5 . ‘r""l.iﬁ,E;S EAGE i

ta_eﬁd_f om the prOposeu shoppmg center, and e

15‘:1 |

0cSS5SH

Let -enet
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[

‘county board chairman and the county clerk sign the access agreement Jcmtly w1th

" the Wisconsin Division of Highways and shown on Exhibit' Afereto. Two adchtmna] S

] R . . LI

Business Administration Coemmitise, and wharaas such report recommends that the -

2l Joint Venture;
ecine Joint Venture; . WE-L1268 Mﬁuiqg

NOW THEREFORE, it is hereby covenanted and agreed as follows- L
i Ageess to State Trunk Eighway 11 -(Durand Avenue) from the above '
described lands shall be lumted to the following access Ppoinis located at Stahon

165+25, Station 173+00 an:’. Station 182+31 of nghway Project 1322 -1-21 on file with -
dated 4-11-75 as attached

access points from the aforesald lands to State Trunk nghway 11, each restricted to |
right turns to and from the highway, may be constructed at 1acahons noless than
280 feet easterly of the centerline of the above described access pomt located at

S;ahon 182+31, " ' . U

2. Accesé to State Trunk Highway 31 {Green Bay Road) shal] be hmlted S .
to iwo (2) access points located at Station 126+43 and at Statmn 134+90 of Hzghway -
Project 2390-1-21 op file \!nth the Wisconsin D;wzsmn of nghways and shown on E\:Inblt
A hereto. Two addlhonal accesg pomts from the aforesald lands to State Trunk nghway 23
31, each’ restrmted to right turns to and from the hi ghway may be constructed be’rween :

dated 4-11-75 as attachec'!
Stations 130+00 and 133+50 as shown on Exhibit Aerets,

8.  Each of the shove means of access except the additional access points re-

siricied to right turns to and from each of the hlghways shall have no ldteral ; access or
approaches thereto within & distance of 100 feet beyond the limits of the h1ghway r1ght—- |
of—\'.fa)'r If and when the aforesaid. lands are developed, such access restriction shall :
be contr olled by the construction of curb ang gutter along each side of each of the said
aclcess roads saJ.d constructmn to be at Lo cost to the Wzscnnsm Dwmmn of nghways. ST
. 4. It is expressly understood that these covenants shall run with the Iangd

and shall forever bind the owners of the hereinkefore described lands, thei:t' heirs,
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administrators, executors and essigns unless or-until sald covenants or any part-: .-

" thereof %re released in writing by the State of Wiscongin, Department of Transporta - B

19
fion, Division of.‘ Highways, or its succassor. ’ .o . L l
. . . . . v [ . -

IN \'.’IT\IESS WHEREOF, Federated Department Stores, Inc .8 State of

. . Delaware Corporation, suthoriZed to do busmess in the S’cate of Wmconsm has cae ]

.- . rcaused.this covenant to be sipgned by' Jeémes B. Selonick - 3 '.‘its ‘.

1. - - .--.' .' . . . ey e g
‘ ' "t ma - H . R AL

' Senior Viee President » . 80d coumtersxgned by’ Iacl: I Batz}:in
jts Assistant Secretany ,&t__ Cincimmati, ohio RS ,' '-.~,." '.-. :

and its corporaté seal hereunto affixed this 18thday of B Appil -":"197‘5'

.,

< .. .. Signed and Seeled in . TaE
+  ‘the présence of: . FEDERATED DEP.ARTMENT STORES mc i

i . .
i - f b e
deegtl b 'u-{z’fc.m-- 2 r L~

e T - ‘ LK fﬁ:‘slaé” -
T T i o S
o TR R,
. . State of Ohiu ) ' ) ’ . . I'u'n;.l r .
' - }ssr - L e EE
County of Hamilton Y. . - :
R . Pe'rsonall_-,r came before me, thizs 18th  day of April . ;'1'975 ‘
Janes B Selonick and _ Jack Ti. Ratelip - .- ,.of the abwe—nameﬂ .

[

corporation, io me known to .he' th'e persons who executed the foregoing instrument R

L1

and to me known o be Benicr Vice President ancs. nss:l.smnr, hecretary

' such officers of daed of such Corporation by its aunthority.

_:‘_3 L aﬂf-'ﬁ'. :
= ! ‘-“*‘M‘l"‘l—-w {- d‘-'d“}—ﬂ:' WL_
. . Notary{Public e
141 Rt’-
w1283 | cn.L - ROSEMARY ALEXANDERH i
= Hitary Pukdic, Homlitsn ec:xnh,mm ey &.f'
Page 3 ol % Somlson Exsles for, 1, 1072 A BG T




ax

" State of Wisconsin, has caused th1s covenant to be 51gned by R. E. Jaccbs General - |

"4 _y‘::' 4‘74-? \é/rﬁ-ﬂqrw’,
S
e S P

N I‘.’IT*\TL‘SS WHEREOF, Hacine Joint Venture, a partnership havmg itg pr:nczpal

+

cffice at 25428 Center Ridge Road, Cleveland Ohia, autnonzed to do busmess in the

Partner. and David I—I Jzcobs General Partner, at Cleveland, 'Ohio this 25"’3' day
—=yeaug, Ynla

of __Mlarch 1915, :

Signed in the . 1263 msniéz
Presence of: : RACINE JOIN%?E URE S
%c)amlﬂ / 2080t . ' \ (J;Z’

-R.E Lacobs

/M@mf' : UC%;;P&xl / /éj/,,:/'i/ .

tate of OHio }
: ) 85:
County of Cuyahoga }

Personally came hefore me, this .-—_é-'ﬂ 6" day of L’)/HA r‘d.—'f; 1975

iy CIN3 Tarq. .
litey par B ELATS o'r?‘:t‘u’&iﬁ
By commiszion s po expizztian dite,

I‘\I WITNESS WHEREOF, the' Racine Coun S“ﬁoﬁ WA LE caused thzs covenant

to be signed by John Margls, Jr., its County Board Chairman and'coun_tersigned

Page 4 of 5




Signed and Sealed in

* the Presence of; ' T RAWUNTY . R -
se . ,fVJ%Wﬂ'Q/ -

2
P
pr
T T o U PO R ST O
0 = -
. .

. v

v -
. . :

by .-Tames A, Fay, Jr., its County Clerk, st Racine, Wiscunsin, and its corporate B
seal hereunto affixed this lstday of May - ,1975, - :

c:t,:n’__ l}arg:_s, ] :Tr.-,_ﬁﬁl?tntyﬁsc?érd ChE.limE-in-

A '%X' '. L

State of __ WJISCONSTY )

) - ) 88:
County of _RACINE )
Personally ceme before me, fhis Istddyof I-fav.' o '.';9-55__ Lo
John Margis, Jr. and " Janes A.'Fay

county, to me known fo be _{ounty Board Chairman and

of said county, and acknowledge that they éxecuiea the foregoin-

officers of deed of such county by its-authority; --

Page S of 5
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EASEMENT, RESTRICTION AND OPERATING AGREEMENT

THIS EASEMENT, RESTRICTION AND OPERATING AGREEMENT
X Y
made as of the 28 ~ day of ,DECE &= K EJ , 1979,

by and among RACINE JOINT VENTURE, a general partnership

, with offices at 25425 Center Ridge Road, Cleveland, Ohio 44145

{hereinafter called "Develcper"), J. C. PENNEY PROPERTIES,
INC., a Delaware corporation. with offices at 1301 Avenue

of the Mmericas, New York, New York 10019 (hereinafter

calledr "Penney"), FEDERATED DEPARTMENT STORES, INC., a
Delaware corporation with cffices at Seven W. Seventh Street,
Cincinnati, Ohio 45202 (hereinafter called "Pederated") and
THE CHAS. V. WEISE CO., an Illinois corporation (a subsidiary
of P. A, Bergner & Co., a Delaware corporation} with offices at
3600 M. Main, Rockford, Illinols 61103 (hereinafter called
"Bergner");

WITNESGSETH:

WHEREAS, the Phase A Site Plan, attached hereto
as Exhibit A2-1 and made a part heréof, shows the initial
development of the Shopping Center, as hereinafter defined,
by the parties hereto on their respective parcels of land
hereinafter described, and the Fhase B Site Plan, attached
hereto as Fxhibit A-2 and made a part hereof, shows an
expansion of the initial development of said Shopping Center,
including the Future Major Store, as hereinafter defined,
and such Phase A and Phase B Site Plans are hereinafter
collectively referred to _aS'fhe "8ite Plans"; and.

WHEREAS, Eevelouper owns (1) the parcel of land
described on Exhibit B-1, attached hereto and made a part
hereof, which parcel is hereinafter referred to and designated
on the Site Plans as the "Developer Parcel”, (ii) the parcels

of land vhich are described in Exhihit .B-2, attached hereto

and made a part hereof, which parcels are hereinafter referred

X
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to and designated on the Site Plans as "Fringe Land Parcel
No, 1", "Fringe Land Parcel Wo, 2", "Fringe Land Parcel No. 3"
and "Fringe Land Parcel No, 4" and collectively herein
sometimes called "Fringe Land Parcels" and (iii) the parcels
of land wvhich are described on Exhibit B~3, attached hereto
and made a part hereof, whiéh pércels are hereinafter referred
to and designated on the 8ite Flans as "Developer Additional
Parcel No, 1" and "bDeveloper Additional Parcel Wo. 2" and
collectively herein sometimes called "Developer Additional
Parcels"; and

WHEREAS, Penney owns the parcel of land which is
described on Exhibit B-4, attached hereto and made a part
hereof 'and is hereinafter referred to and designated on the
Si£e Plans as the "Penney Parcel"; and . 7

WHEREAS, Federated owns the parcel of land which
is described on Exhibit B-5, attached hereto and made a part
hereof and is hereinafter referred to and designated on the
Site Plans as the "Federated Parcel"; and

WHEREAS, Bergner owns the parcel of land which is
described on Exhibit B-6, attached hereto and made a part
hereof and is herelnafter referred to and designated on tﬁe
Site Plans a5 the "Bergner Parcel™; and

WHEREAS, the owners of the Developer Parcel,
FPenney Parcel, Federated Parcel and Bergner Parcel propose
to cause the development of plans for and Lo cause the
construction of retall store buildings and other improve-
ments comprising the Shopping Center, as hereinafier defined;
and

WHEREAS, it is contemplated that said land, buildings
and other improvements shall constitute a unified, regional

shopping center of the enclosed mall type; and




WHERERS, the parties hereto desire to create
certain rights, privileﬁes and easements and to impose
certain restrictions and covenants vpon their respsctive
Parcels for the benefit of the respective Parcels of the
others as hereinafter set forth; and

WHEREAS, it is the intention of the parties to set
forth in this Agreement their rights, obligations, duties
and responsibilities in connection with the development and
use of, and the bulldings and operation on, the Shopping
Center, as hereinafter defined,

NOW, THEREFCRE, KNOW ALL MEN BY THESE PRESENTS :

Bach of the parties hereto, for and in considera~-
tion of the foregoing%;nd the mutwal covenants and agreements
herein contained, hareby agree as follows:

1. Dpefinitions., &as used in this Agreement, the
following terms shall have tha following meanings: _

A. Bergner Store. The term "Bergnér Store" shall
mean the two-level retaill department store building to be
constructed on the Bergner Parcel within Permissible Building.
Area G abutting the Fixed Build@ing lines to the extent shown
on the Site Plans, with a major entrance on the Enclosed
Mall ﬁhich shall have an opening width of not less than
twenty-three {23) feet.

B. Common Area. The term "Common Area" sghall
mean (1) individual parking places for passenger vehicles,
including any permitted multi-level parking areas constructed
pursuant to Paragraph 16 hereos, (11} roadways to provide
vehlcular access to and from individual parking spaces and
to and f£om streets and highways adjacent to and abutting

the Shopping Center, including entrances to and exlts from

vild4d ne2dl
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the Shopping Center, { iia‘_j: curbs, sidewalke and valkways
located ogtside Perimeter Sidewalks as hereinaftes defiried,
incleding those provz.dz_ng pedestridin RdcEss to and :Lng:l:ess
and egress to and from ,such individusl parking plaves, (Hu)
the Enclosed Mall and other mails oh ‘the Develéper Paruel,
whether cévered or uncavered op tpen or endlysed, To piovids
pedeéstrian aceess to 2nd Ingress and eFress b ané drom the
Parcels of the Téspeclive parties Hedets, (v) laiBseyped pnd
plam:ea areas lacated Tulside -bhe Perimeber Sifewalks and
(vi) Iighting standards and Eixtores, trafiis And Gireckiemal
signs end traffie sbedping and marking,

C.  PBepartment gtores. fhe kerg "Pepartment Stores”.

shall meat e’ Follawing varties o ¥his Agreememt: Benigy,
ity Euogessons and asgigns: Federated, ks suceessors and

assigng; Bergner, ilmé suggessars and zgsigns; and any Perse,

© fimm or corperailien, wther than Dev‘eibper r Whiéh shall fJ_J

geguire fee Litla o hp Pcfrta.e:n &F tha Bevelpper Freel

" whidh ineluges Permiasinle Bumﬁ.alng' Ared T-and so ok ok

Permissible Bullding aveas A~1 ami B-l @8 Developer ay
detarmine to actomodats the Futuie Hajor Store g £;L:Lj
entex mt@ an anendment to Hhis Agreeniant expresvﬁly assuang
ll obligations of the Putyee Majws Stoxe‘—: aid any Gther
abligetions that are attendant +q bemg g Deparkmedt Stons
Hexetndss. ) N
D.  Departwent Brore Parcels, The hewn "Bepnrthent

StpEE Pargele™ shatl mean . the poreels of Iapg within this
Sh@pp:mg Center which arg owned in fee By the Department
Stores.

E. Encloséd Hall. The +erny "Enclosed ¥Mall" shalil
ZReosed Mall

mean the sne-level enclosed, aix conc'{ﬂtlaned; hzaked, venti-

lated and sPrlnklered nall, comiteted o apd permitting

e ——
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direct zecess betwepn the mall entrances of the bPenney
Store, F'edexat;& Store, Bergner Store and the Fukdre Hajor
Store, s2id Encloséd Mall ™ty e gonskrucked ws herslnafter
provided and located in the aina lightly shaded on “the Site
Plans.

Y. Federated Biurs. The teim "Federated Btore"

shall mean the retail departmént store builldimg of not nivrd
thén twh lovels te be -c;'émstrueteé on The Feflerated Pareel
within Permissible Building Area ¥ Fbubtiing the Fixed Bullding
Lines to the gxbent shown on tke Site Plands, with - major
entratice on tie Enclosed Mall which shall hdvk an tpening
width of mot lesg thdan tweuty (20} Eeet. )

G, Flodr Bres. Ths term "Flobr Area! éﬁali '_méaﬁ
the nunber of sguare ﬁe'et pE fleor grea en akl levels, i~
eluding, without limlting the gencraldty of the Foregoing,
outsdde selling aveat enclossd within semd-pernanent stxuo-
thres, basements, mgzzapiwes anf Flegr aren occnpied for
storage; measured te Tie dxtericr surfare of {he oxterior
walls and tp the éenter of &ny womuon welly, bud eweluding
{1} the Enclosed Malli [exespt foy é.my aréa theneod oceupied by
permitted kiosks) and ether malls, whe‘t‘;z_ét covered or wn~
coversd or ppen ur enclosed, [ii} penthousss gud other ¥Fioox
ared ouchpied solely by mechanieal oF electrival eguipment,
{iii} upper levels of multi—deck stock abens, (4%} portioes
of t.-ru-ck or loading focks whith are xot heated Br 4y con~
ditiongd, (v] with zespect to .any Departhest Stors maycel, any
second floor ares whish may ba ialtially coristouoted thereon
btit which ls pot lnikially finishad ﬁ,cs;c wsed for any purpese
{ineluding storage), provided that sugh floor arpa shall

becone ahd remain Fleer Area Trom and after the date the

5 w1535 243
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same 'shall be Fi¥st uwtilized, aal (vi) with respert to the
Developer Parcel, 'public lavatories, any public aadibérium
gcontaining vp to 4,300 synare fect nf floor ares, Sefyice
and fire corriders and the Developer cffice z@nd malilehznte
buildding to the oxtent the Developer pifice and maintenance
puilding do not ‘execsed 2,800 Biudre fect of floos area:
Within thirty (30] dayé after ihe zespective fateh that the
mpEovenerts on the Partels of each of the Degdrtnent Stofes
and the improvements on Lhe Deyaloper Patesl Formally open .
for businses, the party which has just opened for busikess
shall @eliver to eash of tie Other parties a ertifivats of
ips sxclitedt or ollier approprists onpleyes certifying the
nunker of sgudte Feak pf Flegy Rved within eaeh bullding on
soach party’s Paneel. IF the Flpor drea en bhe parby's
Parcsl shall dhange, sweh party shall, upoh 2e@iest of any
r;’fi:ﬁesf party herete, canse its axtvhitect wr such siployes to

* deliver to the ather parties. s pertification us to the Floox
Awen then o push pakty™s Pareel.

‘ . Futpre Majer Stire. The temm “Febure Major -

grore” shall mean @iy retell sture bpllding of one Br wuze
lewgle ceontéiaing net less thex 75,000 sgpare. feet of Flosr
ares omstrusted within Pewnissibie Building Hrea ¥ and 6
noch of Pepniasibie Building hreas -1 and Bl (both ms
ghown gn the Fliags B Site Fla} es Deysloper wmay -fdelternisns,
vith 4 major entrence wn the Lelosed Mell wilch shall -have
an. opening width of #Hot levs than kventy—three (93) fge‘h_,v

| T. MLl Btoves. The term "Mall Steres” shail
mean the one level retail store buildimgs o b ponstiueksd
on the Developer Pareel within Persdesible Building Ereas B,

B, C and D zhd so mach of Peimissible Buildihg Areas. A=l and

B
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B-1 as are not utiliZed for the Future Major Stere, =mhutiing
the Pized Bullding Lires te the extent shown on the Bite
Plans with entrances eoh the Enclossd ¥all. -

3, Qpens For Business. 'The tern Lopens £or

business", in the case ©f a Departgent Stere, shall mean the -
date om whidh- such Deparivent Siore 35 Faeck Ffermally opens
o rauses to be spered its Skoim _fd".f'r business te -Fhe gemneral
publie apd, in the casé Of Develpper; the fate on which
ﬁ.evelaper in fact fermally opefis or vanses ke be obensd For
business o the gensfal puhlic the Pnelose® Mall and mok

less thaﬁ fifty percedt (50%) of the Fioor Arca within the

Mall Steres. There shall be wlloweh tach Bepartment Stors
- and Fhe tenants of Developer & period hot to exceed fourtean

(14} gays priex te the date of thelr fésp-estive formal epenings
. . Eturing which they may aﬁzga,gel it selling astivities provilled
that no Eepar:t;mémt Store will sdverkise, and Developsr will
pudhihit its tenawte frem advertiwinmyg, iu newspapers o op
radio er television ot etherwise st their res;ze‘;ctf\;a impxo%e-—
menty Hre open for businesy prist te Augtst 5, ToBl or sush
later Bate as the parties may esbablirh by amenfment to this
Bgresment, 1o party heing ebligaked in any way 'hegté'hy tiv agree
to such later ppening date. Federated hérehby waives iis xight
to gnforce tha Forsgoing restrioctien pi pdvertising against aay
other Degpariment Btore andfer Develdper zpd its tenanbs.

- . K, Parties. The texm “partiss” shall mean the
sighatorigs herebo and theiry raspettive Suscedsors and -assignd '
(hgreinafter alse semetinds called "dwners") to khe oxtent
that such suceessers and assighs are owniers it Fee simple of )
all or any portion of the Developer Pargel, the Pennay Farcel,
the Federated Parcel or the Bergrer Parcel and ths liability of

each of sald parties shall gutend cnly o those Dbii-gatiens
) bl T 7'.
vl ) s A0

1x




nd

- '15&5 ;t:?aiﬁ

hereunder vhich affsct the Paxdel then owned by sheh parkies,

except as otherwise provided. in Dazagraph SIT heredt. )

1. Pessiey Htore. The LM “Renney stoze" shall
mean the twe level fetail Geparifment shere uildisig Yo b=
constfucked on the Penney parcel within Bermissible ‘Builﬂifkg
Area E abiiting the Fized puilfiing Lipes to e pxEent shown
on The Site Plans with & Wajoy eokrancs ot the Enclesed Mall — ©
which ghall have dn bpeding wiath of npt less than twenky-
thiree [23) feeb.

-

4. Perineter Bidewalics. The tesm “Perimeker

sidewalks” #hall mean the gifewslks andl walkways lotateh
inside the idnst irbline oFf the intenlor sizgulation woad-

way he»xt gijagent B9 the huil@ings baving ageess to the
Enelogel HMall oh tHe boveloper Rarcel and the Dewartment
‘Sheré Farvels.

W, Periiizsible puilging Aréds. The sgeiom Eermissible

sprilding Raead 87" shall mean these portlons af ¥he ShHopping
Center Gesighdted as such on the Site Plans.

o, Shepping Sentar, the “teiin "*Shepping ei{,te_x"'
chall mesp the Develgper Pareel, @s the same may he Hopgtitabed
From Eime o kimg, =nd the Pepaitment Store Pazeels; Togathex
etk 1t buil@ings gud otlhex Vnproveneks ’comst-lsucj:ed At zny
tiwa thexebn, which .‘S?__hﬁapping Genter vhall be kioWn 85 bpeoine
Wall", axd sdch name ghall pot bs ghanged @iﬁhcmt_ the prier
writhen c:@“lsent o the Peveleper and the fepaxtmeht Store.

% mns*crncti@n By

x. Pahhoy Fhore and Peiney Antomalive Sérvme

BENTIEY .

'B&ilﬂinq:. ‘Pehpey Agress At its Expense to Aegtyn and cohskrugk
the Penmey Stofe Wiiish shall have & xotal Fioen hred of Dot
tess than 10,000 spare feek. pennzy shall have the right

0 8egign and comskruct an angorckive service building wiflin

T ey Ao
b A T

ket b
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Permissible Building Area ¥, abutting the Penney Store
{hereinafier callsd the "Bennay ﬁut;anot::ve, Bervive Builél;l:ng“) ¢
whick shall have a tobtal Floor Arsd of nob less~than 10,000
square feek, Xg part of its eonstruction of the Penngy

Store and Pemey Autemgbive Sorwige Bﬁilﬁiﬂgr Perney agrees
that it will, at *;i;.ts expense, tonsfruet the Perineter Sige-
walke rext afjacent to the Penney-Stoxe ana Pennsy Automokive
Bervice Building and will dgstall all lanfscaping beliveen
the exterier buildiny perimeter of the Pemisy Store .and
Penney Automotive Bervice Builling 4nd the Perimeter Side-
walks. 211 -of sueli construstion shall Be in Heatrdance with
sutline sperification: £6 he sibmitted asn provided dn pdra-
graph 7D Hersof.

B. Réstr:i&ﬁi@hﬁ'vpﬂ Penney Consbiuetioh, Pe‘»ni-ze‘y—

agrees that =11 venstruction coptenplated by thls Paragraph
2 shall be further subjesk to awy appliesble restrietions

set forth in Paragraph 14 horesef.

3. Emﬁ%&tﬂi&ﬁiﬁﬂ_by Eeae_rat_ed-.‘

B, Federated Btore. Felordted zsyrees at ks

expense o design mad c@ﬂs*t:c—-uézt *the Federaked Store which
shall have = total Fleor Axda of not legs then ipe, bop

square feot. As part 0Ff its cohstracbicn of the Féderated
Btore, Federated agraes thé‘t ik will, at f&s expepse, comn~
struct the Fezineter Sidewalks nest sfjzeent to the Federsated
Store and will install zll lamdscaping beﬁegen the exterion
building perimeter mf 'i’:hé.Fed:e:?'atEﬁ Biore amd the Farimetex ,
Sidewalks. ALl of smtch construction ahall he im:aggﬁa#aanee
with cutline spac-ifimati:@hsrtcr be suvbmitted as Provided in
Paragraph 7D henepf. -

B. Restricfions op Fe@erated Canstinetion,

Federated agress that dall censtraction contenplaved by this
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Paragraph 3 shall be further subjett to amy ‘applicahle
restrictions set forth in Paragraph 14 he:rebf

4. Construc:tlon by Bergner.

A. BRergnsr Store. Bergner agrees r 8t dts Bxpenge,
to degign and construgt the Bergner Store which will pave a
total Plobr Ares of not less thanm 100,000 square Eset. As
part of its construeticn of the Hergner Store, Bergner
dgrees that it will, at its expense, eonstrust dhe Peiimstes
Gldewalks moxt adjzecert o the Bergner Stove and will fpetall
all landseaping between the ewterisr butlding perinstor Fahil
the Bexgner Stores and the Dorinpter Bidevalks. #51 of such
econstructiod shall be I actorfanee with ootiine Specifioe-

tiohs to be $ubridtted as Provided in Parzeraph 713 herens.

B. Réstrietliotis on Bergnex fonstruciion. Bekghen
agrees that 411 comstrnotisg contenplated by this Faragraph 4
shall be furthet subjett o any applicable restrictions spt
forth in PafAgraph 14 heresr,

€

5. genstruelion of Fubnre Majer Store.

A Fitnie Major droze. Develpper agrees that in

the évent of &n dxpansion of the Bhobeing Certer to imclude
the Future Majar Stasns, Dewelvper will wande sush Fukure
Major Store o ke dtdigned = constracted. The Fubnre
Majer Stera will have m “topsl Flegbr-ZArea of net less ‘than
75,000 sguare ¥eeb. &Ll of sugh oonstruction shall be, in

accerdance with eubldine Epaclflca,tlons '{:Q he subma.tted asg

proyided in Paregrayh 7b haraaf, —

B, Restzistions on Futurfy Major Store ansbructlmn.

Devalqper agrees thak all constiuetion fo be uwhlertaken
pursuant to this Paragraph 5 shall be forrher subjest to any
gpplivable restricvtions set ferth i Pavagraph 14 hieraet,

e

b Construciion by Dewveloper .

A, Encleosed -Mall and Mall Stares. Developsy
—re—m st Ass And Mall Stares.

=10~




agrees, aht its expense, to desigh and construct the #Mall
Stores having a total Floor Arvea of not less than 190,000
squaré feet, Developer further agrebs at itg expengse te
design and cgnstrugt the Enelesed Mell, including negessany *
sprinkler, heating, lighting, air-condibiening mnd ventilating
eguipment, detorative elements, amehitvies ahd landseaping
therefor. As part of its vonstreption of fhe Mall Stokws
and. the Enclased Mall, hewsleper a:é:se’e‘s that i will, at its
expense, conabkuct the Perimeber Sidewalke next adjacedt to
the M=ll Stores And the Englesed Mall and will imstall all
landscaping bebweds the exterior building perimekér of the
Mall Stores =nd the Znclewed Mall and such Perimeter Sidewalks.
E1} sgch censtruckion shail b2 in #ecbidapmes with the plans

toc bhe sppreved as prgvidfea in Bdragraph 7 hereof,

. P. Restrigtions on Developer Gonstrustion.
Developer pgress that all constrhdkitn comtenpleted by this
paragraph € ghall be Furbher subjest to any applicable

regtrictions set Forkh in Patagiaph X4 Bereof.

7. Elans and Speaifications.

A. Design FHegquirements. The parties agzee to

donstrust the improvements Jesoribed in Pavsyraphs A, 32,
45, 5h and BA hereof so as te forn an integrated shepping
esntsr with hirmenicus architectursl style and quality, )
using the same or architécturally hariionious gwterier
materialsy 'aﬁd celers Eor thedr mospective building improve=
meprbs.  Bach Yeparimert Steré, a5 to iits respective Browe,
and Developer, as t3 the Entxlo s'e'EL Mall grd the ¥Mall Siowres,
further agress tod deéign such improvemeuts te provide
parapets or individoal screens to phsture from View from the
parking aress all HVAC units, doeling towers, vents and

exhaust fans,

w1545 w28l
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B. Pfelimipary plans and ‘Speci_fima.f;—iﬁms by Pevelopesr.
Not later than nirdtoen (lé} months prier to ths date Bevelaper
is obligated to open the Enelosed Maili and Mall Btewes as
provided in Yaragraph 10D, (fhe "Developey Opening fate"),
Developer will cewrlets and d=13yer at its eupense, o eAch HE
the Depairtmept Stores for Spprevel, which $pproval shell ppe
b u-nﬁ:ea:s-an&bly withhaia, jprelimin‘a,iy Plang and gpesificstions
a5 heredmpites Gefinad, all of wihiey shall be consistent:
with the Bite Flats, indicating the exbetior eppearance of
the Enclossd Mall and the Mall Stores o be conshructed en
the Paveloper Parcel as proviged in Paragraph 6A lhereo#.
Mot later than miveteen [ig) montlis before the Developar Openity;
Da‘té.-,. Devdioper il etrnplste and delivar, at ite expaiisg ,
to eanh of the Department Stores, for approval, which :appz‘ﬁ'ia'Va;L
shall net be vittegEonakly withhe1a, Brelimingry plans and. .'

ESpetifieutions s’&m@ing the dnteries treatment of {he Englesed

"Ml 1 provided, However, that “the might ar Hpproval of each |
of the Departient Hfores with rebpect & the interior design,
fevoralive tréatment anmg tocation, t7pe 4nd size of amenitiss )
For the -Eh;@l:@'s;‘é;:d Mall shall be limbted +4 appioval within

the mall éreas hetwheh the front of Ahelr refpgective Stores

and the owoss wall closest to Hpiy Tesptiidve ftorag, HWilihin
thivty (20) days afigr the ITeeelpk oF gasd pfgil:tmitjaﬂa}:y _,pj:,é;ns

and sp.eeifi"&atic:ih:é\,- E'_E;.-é]'} Department Siopa shall give Developbyr
fetice in writing of ite wopeowal or #isapproval thereof,
Bpecifying in the latter avept the reasond therefes . Failyice

to ;giive 0y notice of approval ex isapgnoval witlrin sosh !
pexriod ghall constitute spproyal thereef, Developer wWikl,
Witkin fen (10) dayd =fter reeeipt of a notiee gt distpproval,

ag aforesaid, appropriately amerd mad medify saia Bralin nrey

-12-




plans and specifications so ap £0 reflest all changes,
mcc',i..ific,'ations; and cozregtions which the Departmenpt Stores
axe permitted to reghire hevéunier #md upon compleEion
thareotf, +he p_re:l-;imi-n&ry plans Bnd specifications as sg )
arienéed and modified shall be approved in vritisg by s
Departnent Stores and, in the absence thereoE, Failure -3
give notdee of disapproval in writing within twenty {20)
days after regeipt of said prelininary plans asd speai-
fioations as g6 amended and modifisd shall constitute SPPELVE]
therécf. 2s uged in this Paragraph 7B, "prelininary plang
and specificatisns” mears Basde axchd tecturalylans and )
speeifications provwiding for Flrst-cldss structurs, Workman-
ship and watérials subshankially equal or betker in quality,
design and gonstrgction to those for the imprevements on the
1Bho-p;ping cente¥ s1bE ab Brockfipld Hguare Shopping Genber,
Broekfisld, Wiscohsiii. Details relating to specific axeas
within any beildding may be exoluded £rom 4he aforesaild

studies, plans and Specifizatioms.

. ﬂna; Piang apd Sperifitations Ly Baveloper.

- Following appreval of the prdéliminary plans and spegifications

ag provified in Paragraph 7B above, Developer shall promptly
pracesd, at its expense, with +he preparation of Fnal plans
and speeifications For the bukldings and othor faeilities

&nd imprevements referred o in Section 6 Herenf, which
shall be substantislly in awoord with the preliminary plans
and spe@ificaﬁ:i_.@ns» dpproved as: provided SN RParagraph TR
hereof, Develtopsr shall have the right o m'a_ke any ch‘.ahgés‘k
that may be reguired to make sajd buil‘@ings--a:na other farili—
ties and improvements an +ths Develeper Paroel suitable to

the use of tenants, provided that stich chiiges ave vonsishsnt

=13~ w1885 we?51
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with the Site Plahs._ apd with fha preliminary pl_a_'-l"_‘f-s and
specifications so agproved. Sald Final plans ang spem.ﬁ.ca—
tions shall be submittsd £o wagh Department, Store nob iater
than twelve (12} nonths before the bheveldper Ppaniing Das, -
Az uged herein, “fiﬂ:ﬂ. vlans and specifications™ shall Mean
definitive afchitestlsel plans anfl specifications a.n“Luémg
all pegessary workihg d::aw:,ngs aiid gpecifications andg ord-
Tiddng Fer & firgt-class Fhrugture, workmanship and Jﬁaﬁeﬁal-ﬁ"
substantially equal to or better in ghality, @smign and
constrichitn B¢ thuse for the ihpﬁ:‘é:ﬁ}"ementﬁ on the sheppitg
center sit‘e af Broglhiisld Square Shdpping Center, Brogkfileld,
Wigcensin and in detail suffieient to porhit oonstruction in
Full of the.buﬂﬁiﬁgls 408 ether facflitizs and dnpetvensns
-referred to In Baragragh bR hersofs PEOVided, that =aig
final plans and specifications may omit sueh bortiphs of the
work and watexifls as dre relafed fo the —spesial-reguire
mepks of fomants whe will c»qcu_py said bwildings and which
requirenents cifingk, Teasonably he anticipated at the *I_:in’i.é of

preparation of gaid plans ang specificatlions, Within ¥hirty

(36} days aftor xeesaipt of The Einal plans and wpedikicatiois;

egch Department Store shall give Ej@velo@en:_c. netice i writing
of s approvdl dgr Aisdpproval thereod, sSpecifyiay iwm the.
labter ovent fhy mmasens bherefox. Fallure 4o give any
netice ef Approvsl o Hisapproval within fuch pé:i::{qa whall
constitute Ayproyal thereof, Zach Deparbrient Store's riglit
to disappiove such. Final plans and speeificaticus as 5
hnprovements on the Developer Baresl, shall be Limited to

. oblleotiens that they o figt comform to the Site Plans or
othervise meet the reqilremsnis pf Farggraph 7B hereoE,

Developer will, within ¥ifteeq (15) gays after receipt af

14 -




notice of disapproval, as aforesaid, appropriately amemd zRd
modify said fipal plans #&nd speeifiications so 88 ho gefleat
all changes, mgdificationgs and directions wWhich a De_pax:f:ment
Store is permitked to a;egula:e hetesunder aad ipen epmplekion
theredf to fha rea-sanablxe satisfagtion of fhe Pepartment -
gtores, the final plans and gpegificatioms as so amended and
modified shall thereupon bhe approved in wilting by eash
Repdriment Store’and, dn the #hsptiae thereo, the Department:
Stote's failure 6 puonptly yive motice of Gisapproval in
writing within Fifteps (18) Yays ufter rouveipt of sush plans
and ghucifications ag sp amended and nodified shall EOpshitate
approval thetess, ]

D, Outline Brawings arg &peelf—.r_eat‘mns by Department

© BEotes. Nob laker thap simbeen (163 months Pprior to its respac-

-tive opant, ng dgte gs prqv:tded in Paragraph 10 hereof; sach of

the Departieis Stores wlil, gt its expenge, cenplete and geldver
to esch other and hg Develope:: for Informatiens] Purpeses

ohly, sukline spgc:.._fma,t.:.cms relating to the esterior treat-
ment {inrldding landscaving within the Pevimebgr Sidewalks)

of thé.z',:r tespective Stores mn®, in the Tass of Prrihey, the
P;éni:r'e_y Autotetive Serviges Building, If any, Together with
prospective dravings showiwy eush tredtment., X

E. Cotgultation Dﬁring Destyn Pericd. whe Parties

agres t6 cc@perai:e in Epehinging afefilteetural ang Censtrns—

tiow information da,:r*lncr the cenrse of ahslnn o the exterips

treafmiit of thaiy regpedtive buil,'d:ing's, and ths gonstriuction

thergof ang Further dgreg to condush Brnal meet:mgs of fheir
representatives as may be desirable to exehanges $he foregolng
informaticn for the purpose of careying duk whe intention pf

Paragtaph 7h hexdof,
Ji-: ' =Y 3
v 55 wtnd
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8. Bite Construckion.

A, Commen hreat and Bullding Pads, Pevplvper

" agrees, at lte expense exespt as othorwise provi’dé'é{ in

*

varagraph 81 norent, to desidn anid improve or paUse b ha
improved as Comfion BLEAS ¥ the fype and to the esscent shown

on the Phase & Sife Plan, the Parcels of each of the Departuient:
Stores antl the DEvelpper paresd, Bxcept foz sueh portions i
such Parctls wiith ‘are o be imgfoved by the snets thersel
pursaant 10 parayraphs 23, 35, 43 shé 82 hertof; vespuctively
and, a5 to such azass, Beveloper shall cvause the pads Epx

sueh Building impYoverents. to be preparéd, inglnding thé

grading and compaction of sure.  The sEliyution of the

peveloper for the snstaiiation af &udh Oonuinit Areas shell

$relade, ot mot be 1imited o, seoils enalysis, dralnsgs,
grading, compaeking, installing @ #illy gherakle pa;:klng ot
ighting sysueR, paying, bidevalks (éxc&p" Perimeter S‘lﬁéﬁalks) ;
wurbing and isiands, the stripihg of patkling areas, imsbaglling
traffic parking sontrel sl divpetional gnd ifentificetion
signs (ineduding wiring), landscaping {(exeept srithin PerimEster
Sidewalks) ahd femparaey en-rite mfadwiys duid ~pa;rki.ngf,
Hotwiehstanding the Ferecoing, it i Bgregd that dn sl
evenk that the Fupete Melon Biore ghall-ggrgs 0 comenss
ohatructmn of its §fpre on or beloR® Janusny 1, 1965,
Devdlopar mey Slpit Yo meyve the Developes Pargel to b&
imgroVec’l Witk Conmoh Arpas of the type and to the extent
showh on the Fhase B gite Plan axcept that pevéleper shall
seoed and maintain in & pdghtly condition, Permis'siblé
Building Breas A1, B-1 and T until such tlme pg Bhe safle
are improved with buil&ings o Coimion Areas in gesoxdancs

with this Rgreement. Pevelbper agrEes thal onr or bafoxe fhe

-1 6~
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date zny Floor Area is open fo¥ busimess within Permiszible
Building Area I, it will cauwse te bé impxtived, as Conibh
Arees, inoluding paving, curbing and sidewalks {&xcluding
Perimeter Sidewalks) all of the Peyeleoper Parcel shows as
being so improved on the Phase B Site Plan except for EhéTe
portions theregf which are inproved as the Future Major
‘arore and/or additional Enclesed Mall and Mall Shéres. In
addition, it ig a-‘qr.eed that Develo,%-er ghdll wiot be reguired
+o construct the segmept of rozfdway oh the Deviléper Pareel
todicated oi the Phase A Sike Flan as tress-Hatched apd

Lightly shaded, uitil such £ims s the propoged nosth-south

.toad sdjacent to the Developer Bdditiepal Paresls shall have

Beén oomnstructed. All such constracbion and fastallstion of
comin Areas and the prepardtion of Hoilding pads shall he
i1 eonpliafce with the Site Developheat Plans and ubline
Specificetiois provided for i:r,“;- Paraghapl 8D and shall e
ﬁomi;létea on br befdre The dates spmi_x'ie.d in said Sutline
Specificationg. )

B, Utdlitied. Devalopér agzeed, wt its expéné‘&
exzept as etherwise prbvided in Paragueph 8% hereef, b6
design and install @1: sause to be Installed undergreund
utility lines on the Fhopping Centey and Frings Iaar}é{- ,Earc._elx
Nos. 1, & and 4 which ars bhe subject -of tlhe vasements
yranted pursusnt to baragiaph 13 hercof, suph utilitied to
be breughit to a2 peint within five {§) feel of building ’:'L‘_ines
of each of the Depariment Stores and to be ofthe type, at
the locabion and to the sxtent shbwn on Ehd Site Develeprent
Plans gid in compliance with i:heﬁuﬁliné; Bpecifications
provided for in Paragraph 9k, such fagilities to include the

construction and installation of domestic water lines, fire

-1 vti}z‘f-‘iﬁ 5‘}.6{265
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loop lines, main krunk sterim waigr lines ; main trunk ssnitaxy
. sever lines, and main feeder lines for glsctrie, gas (4F -

svailable for gpach hegting priotr th paving Of the Commen
Araas) and telephorie services. AIL such installations Shall
ke commence” and completed mn ar before the dntes speei¥fied

in said Outline Spesifications.

c. off-sige Inprovements. Developew agiecs to
coustruet ox Sause to be gonstiagted the following Qif’.«-sii.:a -
improvements ?r:equirefi in .co.zméct%an wikth the initizl Hevelop-
ment of the Shbpgﬁlmg Centerz i} the vomnection 4o and eftsnsion
of water mains, telephsne, sas [if available Ffor spaes heating
prior to paving of the Copmon arvess) , elestric, semiiery saver
and stemr water lines 10 The hpawest homdsry of the bhopping
Center and the thtainitg 6f service with respect thereto Erom-
the gerving ntilivies or pubile bodiss (subject to eavh party
paving the prevailing ‘ba?@—in. or conmectién charge Fer the -
imprdvenients on 1b3 Parpel to soch wtility or public body);
anil {il} sigralizatien of +the Shoppink Ceirber pnirances ph
#reen 2oy Redd gndl Dyrend Avenne at the Iocakions showi om
Exhibit B subjebd 0 dbpceval thersef by the Higbway Department

or erher appliceble atthorities, Develdper hereby agieeing to

" pse its best efferks to obfain suchapprevals. The extonilon

mnd connestion of whility lines pprsuank te () abowe shall be
bempleréd prioy o the completion of the tzn"Bi%E wkility svstems
to be gonstruehed ox installed by Pevelsper pursvant to Praagraph
BB hereof. The signaligation of entranees ke the Bhopping

Certer shall he sompluted prior Ly Awgust 8§, 1981,

T. gite Dovsflopieiit Plans and Quiline Ypedificatiens.

beveloper hag he%re’cqfoﬁ:e prepared and sibmitted 1o EhE

=] B~
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1

Departrment Storss preliminaxy plans consisting of B sheets,
8D ! through S0 7, inclusive, dated May 14, 1973 as revised
tNovembex 19, ¥879, indicatimg thi £ype and approdimete Totation of

on—sits Common 2reas and mndergrousd wiility lines which-are o ba

~iga-
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installed on the Shopping Tenter and eff-gite faé,iiitifgs
reguired in conhection wWith the development of €he Shopping
Center (herein called “Site Wevzlopment Tlams"), Copies D.f‘
such Bite Development Plans have been inibidled By the
partles héreto to indicate whelr approval theredf and sweh
Bite Hevelopment Plant arg, by this referency, inverperated
herein and made a pakt Hereof, AL Inprovements +to e
oonstructed ©f instalisd by Develaper unger Paragrephs Ba,
85 aud 8C sbove shall xisy wonply with the Oueline Speodfice-
tibns, shtached hewety 3t Bxhibit D and mede & pa:f:,-t herees,
dhitcl establish gersral ﬂ;gsign daba, Staitdrds and -miniiom
tethpinal speeificstions te be wsed -For Ehe Detsil Specifisa—
tigns, unless auy spflicalle yovernmdntal fegulntions shall
egtablidh higher standurfis, din whizh case sugh h)_gher standads

sha‘Ll be phgervad.

1

£, Wowking Drewings-aml Detall gpgoifieatiens. ¥
Prior to the commemtemint of censtructicn or fstallatlon of '
edch cﬁ'mpo;r'iem: of ‘the Iimprovensnits to be poantrustsdl by
Devéltiper pursvant ¥6 Parsgraphs 84, 8% -nnd BE sbove,

Developer will prépere of gause the Frginmebr or othex appro=
prighe gonsnltant b Prépare Working Drawings and deiail
Spepifigations fer Such dprovegents aud shall submit copies
thereef bo each of ithe Deparimient Sthres fox ;appreva.l__, whzsgh

approval shall nok be ambeastnalily withheld e delayed-

Fadh negaxtmer;t Stexe shall have Lhie sight to disdpprove
such.Workiny Drawings =rd Detail Specifications ohly if fhe
sane do het donferm 4 the Slte Development Flans and outlins

Specifications, Exlitbit Ml eor 5-2 berets, as the casé may Bes |

o gre not othezwiss in compliange with the terms of th1s

Agreement. Vpew approvah 6% sueh Workiny Drawings ané.
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Detail Specifications, the same shall supersede the Sifa
Develoz:ment- Plafis and -Oukling Bpecifieations te the extent
that thera are any -“inconsistencies theprewith, In the evénk
that the lecatieon 0r desidn of Commun Aveas ox ether dmprdive-
ments shos'm'on the site Plahs wvarieg fiom the Jdosation o
design of suck Commdn Areas of other improvements speedfiied
agree to Jjoin in the pxecution of an apprupriale anendment
to this Agreewent for the purpbée of making the Bite Plans
conform B the approved Workihyg _}ﬁra.willgs and Detall Spepifi~
catiwns., -

¥. Engineer and Canguitents, beveloper suress Lo

retain Center Rifgs Desigd Bervives, Ine., {sometimgs xeferced
to hersin as the “Engineged") to weprefent Davélgfpérjﬁ
designipy and preparing bid dbcuments smd performing 11 the
necagsary sike englunsering and Suiveying serviees dneizsnt

to the ipprovements te be installsd by Deteloper Pﬂfsuénﬁ o
Paragraghs é:%; 82 und 8% ahove, etcept For such senvices as
may ke perforned by other eonswltants as WeFeinabter provhded,
ahd to inspect and certify that such installatiens are in
adcordance with the wprking Prawings snd Detail dpecificatisns.
Devgléper agrees 'to retain such sdditiedal gofpetent enginsers
and censultants ap Developer shall dech nesessary or advisable,
all of whom o whish shall bt subjet to the prior appreval

of the Department Sterds, whiekh appioval shall not be un-
veasarably withheld orxr dglayed; ,gs._wh consltants ‘slf_a'aii
include, but hot bs timited to, soils engineers ro conduet
test boring and to ‘-_pfésc:?:iba apd supsivise compascticn and

site preparztion (it being eagresd that 0'Exien and Rsséeciabes

is acceptable to parvform such ssrvieg), traffie engimesis

“20- w1548 bl
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to undertake a traffic flow design amd patking lot layeut
within the Shopping Center and to perfoxm ahy seryices .
zegquired in connection with ths design and vonstructien of
off-gite roadwey lmprovements, [it helhg agreed -that Baxzton+

Aschman & Assooiates 3% acpepbable te perform suwch Services),

a lighting engineexr to devise = suitable parking 1ot 1ighting '

system (T béing agreed that JFames A. Prederick 2rid Asseociakes
is -aceeptaﬁl‘e ta Pérfor‘m satgh gerviges) and w landscape
arehitect of axghiténts {0 propave = wniform landsoape $18n
coveripg all Cemmen Areéas. ALl warking Drwvilgs ond Détail
Specificatichs Prepared by the Euglhdssr or swnch Consulhtants
- 5hadl ke submitted tp the Deparkient Stores For afipbval in
segbrdance. with Pavegraph 8E hewedf., _

. geli-Melp. =f, a8tey reasonzble notips -in )
yriting given by &n ownex of A Patcel conpristhg the Shopping
Center to Developer that Dewelpper has net perfermed £he on-

l ditp mnd ofbs-iﬂé wonstimetion doptemplated by Paragiiphs 83,
88 pnd 80 sbeve i apggwdance with the schedule sef fo¥th in
fhe gutiine gpecifisations, Develeper ahall Fail - rafise
th parform sudh gongtructiton, then the owher of —Fhe Paresil
giwlmg such netite shiall have the iyhi tg-perfort such on~
gite or off-site construction ak Develuper shall have failed
te pevform and any sROUNLS so expended wnder Hvks provicion
and any eoskts reastnably incnrzed ab & result of Such yom-
petfortdnge shall be payable gn Semdnd aund may Le withheld
friom avouyts phlervise paéydble by sweh eesmea:':t'd Developgs
pursu"ant o this Pgreement: gr the respeetive Spggléménﬁal
Agreement between such owhef add Developek.

H. Workmanship aind Mgtetridl Guezantos. Develaper

agrees that in cennection with the ¢onskruction of bi-eity

and off-site inprovements conteniplated by Paregraphs B3, 4B

1%
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and BC above, Developes will be iesponsible for aund shall
make or cause to be made any vepairs regulred to any ¢om=
porent of buch work ariSing by reastn of dsfeets in deslyn, |
workmapshiz or materials se i@ng as the peed for such refaiits
arisés within ope (1) year £rom the date of aéeepis_an'a'a of
such compenent of sugh work. Nevelepss will sbeain for the
benefit of pachk Depariment Btere gusrantegs qr warranbies
Exom the centractors respansible for sach such compoment ni
work guarantesing or warranting demithh vorknanshlp and
materigls used in opmneciion therewith for & peried (the
YGuarantes Peried®) of the longer of (1) one (1) yead from
the dgte of acoephance of guck werk or (i3] the p:er’i-od egual
to the daretich of &y gusrarty ef wariankty (onr @ ecmpoashi

of wgrk bagis) Famniiy to the benefit of the feveloper iu

. vegpemt of the Developer Pamtel {o¥ the compmrable asmpenémt

of work shereon), and each such gharanty or warranty for
edch Department Sfore shall be at least as fnelusive and
extensive In scope and benefit =e the compirable guaranty ox
warranty obtaingd In respect of theo Deweloper Parcel.
Deyplopar ggi:{ée,é “h#% in the event thit there-shall be
availabie to Dévbloper gupmbeds of yArfaDRies against
dafepts in Besigh, workmanship of waterials for e peviod in
expess of the Guatanbps Pexiod, Peveloper shall ebtaln kuch
additional guarintees or warpentiss provided, howewer, that

in the event that an additional chirge shall be made By &

cont¥acter for the extension.of miy such guarzphes ox

_ warranty, Daveleper shall notify each pf the Pepartuent

Stores of such additional cost and Developer shall e obli-
gated td obtain such additional guarantees of warkaniies
only in the vent that the Deparbuent Stores are willing o

pay & proporticpate sharé »f the additional &cost therefer,
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such propartionate share to be based upen the ratio whioh
the acreage of each Depariment Store Par¥oel beads to the
total acreage of the Shopping ‘Ceriter, Developer Bgrees tg
enforce any guarantees or warranties obteairned fron its
contraciors ané beichy assigrs te each of thé temers of the
Pareels comprising ¥he Shoppine Center aky such guarantess

or warranties as Developer €hall obiaim and the wight 16

epfarce same with reféevenge to the Parcel of sugh dwngt.

L. Couprilntions foward Site Construgtivn. ¥

consideratipn of the agzeenent of i;;ievelw‘aper o endertake tHe
oii-site and eff-shoe bohstructieon coftemplated by Baragrayhs 88,
88 and 8¢ sbove, thé Depsrbument Btoxes bath severaslly mgress

to pPay to Developer mn partial reimbprsemenk Tor tie Gosis

to be incurred by Peveleper thersgfor, +the ambwit sel %e‘.:ﬁ‘th

in its reSpective Bupplemeiital Agrewment of even date herewith
which eaph Depariment Biwxs has enbvered fnte with Developer.

. . Burther Repuirewents ¥or Censtmgbion., =~ °

b Compliance wizh BuilGing #nd zbsing Taws. B1L

brilding and other inprovencnty veFferved -to ih Phragraphs 2,
3; &, 5, & 5pd B hereo¥, ghall (1) eomply with the ag@l.ieahie
BuElding 4nd soning Laws of thE state, courby, municipal o

oiber subdivision in which the Shopping Cenbur is sitwated,

ineluding g1l laws, ex@indnies, erders, ¥ules, tegnlatiend

and, requirenénts pf all fedeusl, shate, cbunty aud rwmicizal
gevernmehts and the apprepriats deparfpents, sommlissions,

bomrds zhd offioers therddsy (ii) semply wikh 11 Fire

separaticn vequizemente; (il1) be 4n acverdance with ige

standards of Factory Mutual Enginsering A‘ss@ié,’x&:f:_i@ﬁ » Indfstridgl
risk Twsubers 6r swoh other similex ewganization approved By
the Depatiment Steres and Develeper; ard (iw) cotiply with

orders, Tules and refgulations of the National Board of Pire

%
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Underwriters or any other bady now br bérepafte?r pdnstitnted
pecfortiing similar functibms in Facine Lodrty, Wisconsin,
Each of the parties hereke agrees that it shall obEais, #&
igs expente, 21l nEpessdry government approvals, awthoriza-
tlons, permity and eertificates of pechpahey ne-ces-‘sa%gg o)
pPermit the constructien mpd operatich of its kespaetive
improvengrits for the purpese tontemplated by this hgreementy
provided that &1l permitse for the Tinpiovermients t§ by pEEvides
by Developer ynder Paragravhs 82, 8B #nd 8o herepf dhall be

obhtgired by Daveloper at its expense,

B, Removal of Liens. Eash party ggrecs that in
the evint dny mephanie's lien on other statutory Ilesn shall
be £ile? duping the term of this _Agr..e]:am:ent againgt ite
¥esprofive Parcel andfer the Pancel of amy other party by -

Yemson of work, lgbor, serviees ex materials supplied to b

‘at the requast of it pursuandk to ronstruction or expaision

& répain of replavenent of improvements on its -P-a—-::-c.él;. the -
party whoss action vapesd auch lden shall pay a,n& discharge )
the safte of recond withis thirty (30) days {4) after the
Fildig thereef or (i) after the receipt _@'E'E":t.@.t}utqry notide
of the iliag fhereef (iFf provided f‘t;jr")’; .Suhject te the

pravieions of the followiny séotenep. Eash sydh parky whose

aobion caused sueh lien shall have the right to contest the

validiky, apeunt and/or applicability of any such redpsttive
liens, by appropriste Ieghl proveedings, end sb long as it

shall furnish sgewrity, as hereisafter provided, =nd he

- prasecuting suwwh confegt dn gded _Eaikh, the feguindnent tHat,

sich 1iews be paid and discharged within sail 30 day peried
shall et be applivmble; provided, However, Thas 4n amy
event, such party vhose action vaused such Iien shall,

within thirty {30) days after TiLing thewedf, bond of guaratrses
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Paymen.‘g of such lieéas in Eei"z amount Ibut in ne event lest

then the amount cildinied under pald liens) #nd Form suEficlent
to induce the compaby which insured itle af ‘the. respestive
Parcel of each of thé other partissg to imsnre thrgugh swelr
liens or to reissue of updabe itg ereisting poliey without
showing any title Exeeptions by regson of such Liews and

such party vhose action caused such en mpail Beteontd,
Indemilfy and save harmless eath ©f fhe sther parties Srom
8ll less, damags, Liability, ssenss g Elain whaksoeter
{ipeluding attorndy's feps and other eosts of flefanding
sgainst the furegding} resuliipg—Erom the aesortion of aty -
sutk ligns. Tdo the event sueh legal procesdings Shall be
Einally gongluded sdversely o the party contesting gugh
Lieds, 3% shall withinm Iive (5) Says bhereaftas ceuse the
liens to he disgharged of recond. Zogthing herein o the
contrary rotwifhstandipy, DeveYeper agnses 5. protact, |
defend; indewnify and bold ha¥mless the Depdriment Stores
Lrom aby and 411 loss, gost and Sxpense arising ouk of finy
diens ox vlalns for work or labor done of o bE dons, or for

reterials furhisled Lo er to be Hurwished in connestion with

#he Instaliatione to bp conpleted by Developer pursiant o

Peragraphs B3, 8% and BC horeof exospt ¥hat Developer shall
have the right fo contest fhe validity of sny lisn or ciadng

apiging therefrom in fhe wanhey and upbn the Bate eonditions
as is lreinakove afforded each pariy.

19,  Censtrection und Opening of Shoppdny Center. -

B+ Comgencement of Comstruttion. Teferated, Heremer
and Developer shall eaah eomenes constivetion of the imprgee—
wents specified in Paragraphs 33, 42 and 62 herdas, £rspectively,
on of befofe May 5, 1980 and Femhey shall eommeEnce ponstriotion

of the Improvements spevified in Paragraph 2% hereof on oy

2B
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before January 1, A3B1, or upon such later date that each of

the following conditions have bean satlisfied: (1) the Parcel

0 such party has then heer graded suffieiently ®o permit
construction and the fermigsible Bullding ZArea of such party -
has been prepared for sonstruc-ion in peeordance with the

Bite Development Plang zuid Ouiline Bpecifications; (i)
egonstruction koads, tewmporsiy wiilities and staging aveas

have been instzlled in aecm—dance* with the Site Develqpmer_it
Plang and Cutline Specifications; (#11) thaz peveloper shall
have delivered tov each of the Departmsnt Stores-a certification
‘that Develeper has entered init a contract for the construction
of the Envlosed Mall and Mall Stores 4in eonformity with the
plans ard specifications appreved by the Départinent Stores

with a confractor er eontractors satisfactory to the Departments
vster-'as (Jaodbs Brofhers Co. c;f Cilevéland, bhio baing =
tentractor satisfactory to—the Department Stores), ana (iw}
Developer has obtained an interin loaw 4n an amount at least

efjmal 0 the projected cost to complete the Enclosed Mall

and Mall Stares and reasonsble evifenes of the sowce of

Funds 4in exesss of such dnteris Ioan required tg compl ats

the Bhdloged Mall and Mall Stores, 4i¥ any. It sh;.ll he 7

Turther condition of the ebligation of Federated and Bergner

o cemmence penstruction of their respective improvements +that
Developer gnd ons gther Departmwent Stere shsll have -then commenced
or shall simultsnecvsly conmence construction eof the enclosed 1-1%_;:[,_1
and Malt Stores and it shall be a Fmw-ther gonrditioh of the
obligation of Fenney to comsmence conétructioh of its Store

that Developer shall then be actively constructing the

Enclosed Mall and Mell Stores antt That at least one Department

Store shall then be actively comstimoting Its Store., ¥n the

1x -26- ;miﬁéﬁ 5%352'85
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evenk that each of the foregoiﬁg conditions of the pbligations
oI each of the parties to commence its construction 43 net
sabisfied prior to or during & portion ef a construction
season suificlent to peraif a meaningful portion of donstryc-
tion to go forwaxd, (april I fo October 1) sueh pariy imay
delay comment oment OF constrnotion unt:l &he next construo—
tion season; provided, hovever, that in the case nI Pamey;
Rerney shall comivence Iis conssructian withon: regard fo sneh |
congiruction season in sefficient tine £5 permit it +o complete
gonstrudction and open 1ts Store bn ‘the Qale provided 4n
Paragrapl. 108 if the other é?ar—x'dii;i{)ﬁs set Torth abave bave
then been satisfied.

B. Completion of Constrpotionend Opening Fof

Business. Bach Departméic Stors shall domplete vensiruetidn
OfF its respective Store and oiler improvemsnts and, in tha
pEse of f‘kaieréie& andl Bergney, shall open or cemse fhe same
Lo be gpen for bustness en wot latex thah the dater of

Jhugust 5, 1981 or the date Fonsteen (14) fwonihs £o0Yewing

the date thei sash paciy was :e;biigatea th tommsnce ;;mstm;_c-«
tion #ud, in the case of Penney, shall camse the same %o be
opsn for business on fot later +hian the Tater of Mareh 3, -
1982 gr the dote fourbeen 114) mowths followiny the dage .
Penney WaAS pbiigé@@é{ +0 wonmence etnSteuiction. Develapay
#8all complete its eopstruetion of the Bpdlossd Ma_ll-aﬁé

‘Mall Btexes In dgcondares with the approved Final plans anﬂ-
specifigations and will complete or cause ite feowants %o
cenplete dmprovemsnit for iﬁdiv‘idilﬁi a1l Srores ab such

time as ’\I:Lll pexmit the Entlosel Mell and not less than one
hondred fifty thoussnd {150,008} sguare feel of Flotr Area-
with-in the Mall Bteres te Formally opeh Far busintss on the
date that not léss than twe (2] Departient Sfbres mre formally

open for business {but in 7o eyent prdor to Bugust 5, 1981),
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50 &5 t0 provife a coundn opening date for the Shepping
Center. If, at any #ime on or after August §, 1881, pne
Department Etore shall have completed somstruction of itg
Store and ghall elsat ‘é@ open for kbusinesc ; Deveioiieﬁ.’? a.gftéé'ﬁ
to Gpen the Enclosed Mall and so much of the Floar ares of
Mall Btores as is then reasenably possible for busisess oy
the day such Department Store shall so open for businpss:
Fotyithstanding the Foregeing, mo b‘eﬁartme'nt Btore shall he
obligated to .open its Stope Far Iudiness until eng other
Departient Store iy open or will simultinedudly open for
busipers and the Inelosed idail, togebler wWith ab lesst pzig
huidred £ifey thougsand {150, 00b) sgquars Feet of Flder Arga
withifi the Mall Stores are cpen ox will samu:r,tane@usly Hpen
E6¥ buginess. Th gddition +o the ‘fm*egﬁfing, o Depaﬁtment
Store Bhall be chiligated te OpEn ifs E{‘I:@a‘re fo¥ business
rtil e on—s;i:e fzkxial -c‘r;.as_ﬂ:e imprevenanhs to ba cé}‘nsi:mc;f—ea’.
by Deyelops® pursuant o Pexagraphs A, 8B andg vSC'have Leen
conpléted.  mnything hersin to the contrary hetwd thstandiig,
it is TptuaTiy agrepd that ngs parky shall he regquired to

. GPen fox businsss betwesn Novembier 1 and February' 1; @

betwelen May-1 and July 31y nr during the forty-five {45} days

pridr be Baster or pn o Baturday, Bunday or lagal heliday.

€. Uhligations with Regpegt to Tater Constewetion.

Each ¢F fhe parties agrees That ia the ovent ﬂ;hat it shall
underteke -or be purguing construetion of any builéing-or
other lhprovenments to be Tpitially constructed on itg Parcal
al any time after any ether Party shall he Open for bus’lness
otr, following completion of sush initial eOnsErustisn, ghall
thereafter slest o altet or éxpand ar modify Any sueh o
lmprovement at dny time that the inprovement of any Sther
party shdll be open for business, ¥he PaEXty so undertuking
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sach cofistruction, alteration or expansion shall tzke sitch
steps as hay be regsenably RECRISARIY o winiftize Inberigrencs
with the ongcing business of the Shopping Cenfer including,
put without limitation: {1} the eregtion bf aftrdetive con—
straction %arxipades gadedquzaie o restiiet the publie’s
ac;ce.sswjio the portlons of suelr partyts Parcgl involved w6
to provide seentity for any areas nsed for eombractbn's
offices aidl storag® of matterials wanéi-'sup'p;ie:s_; (13) the
conFining of ite c@nfs.t_rti'@tiﬂ:r pguipmert anud makecials &6 A
Fhaiging nrea{s) opn Buch pargy’s 'P;.'-EGE‘L 4t & leeationts} to
e approved By the other paeiies herete, which duproval
shali mot Do unreasenably wichields (3i4) the exgruise of

ite bast efforts ie bave =1 ite coptractons, ayerts and

emplovess who park im the “shoppdng genter elseghare than oR
the Paiexl &I sugh party &G park only within such aaﬁé-afg g
may be dbpigraped with the sptroval of the orhexr paritbas
heeto, swirieh appraval ehdll nol be arwessonzbly withhelds
{iar) 4he exextiss of Its .b‘es-é_eff@-rts o have &1l f’_cg eon—
trachors, agents and -em;%)?]my\efe‘s use eply such ettrancss o

and. rgsivays within the SHopping FenbeX a8 gy be dopignaked
witk the dpproval of the other prutles hereln, whigh ap,grﬁ\:r"‘c}l
gEaTL not e uwnccasenably gittheld, for a1l deliverigs OF
matarialg and the Tika and the remeval of cmﬂﬂj:a':nei;:i@n Bpedl
and Adirisy apd tv) The Temoval ofail Afre, spoil amd
sonstruction debris frow the Shopping Centeox #t Feghlgr
intervals, Fack Departivent Store herehy agices fhat in the
event that during Ehe dbuist of dte isitdel gohetruction i
¢hall damage any of the en-site oF pEf-pite Improvevenis. to
e -eongtructed by Develepel p.t.:;rs_::laﬁt e Paragiaphs B2, 8%

or 8C hereof {without. regard to whether sueh improvemehfs

ave lockted upoer the Parcel of such Popartment Steore ox
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elsewhere within the; Shepping Ceinter) , such Department Stoze
shall be zes-p‘zonsible for the repalr pr ¥eplacenment of the
on-site or off-gike Improvements so .damag.le,d. Each party
further agrees that in the event that it ¢hall widertaks . -
censtruection of new Impkovements or the alieratich or expan~
sion of existing improvéments wpon its Parcel &t gny ‘time
during the term of this Agreemént, such parky ghall be
responsible £or and shall repaly & replace any improvements
on the '.'E’J'-'ar-cal of #ny othe? pariy, dnoluding biilding dnprove~
ments and Common hres improvements, which may be Hamaged
during the vourde of and by xeason of suph vonstruction.

1. Acikess Ezsements. -

A, Grant vf Adosss Fatements.

{1) Bach of the owmets of the Department étoré

Parcels and the Developar Parcel hereby grants 4o each oF
“the oiher owngrs, thelr respewtive suceesizors and asgizms,
for the benefit of the Parcel. of eacdh such ownsrk; to wié,
the FPenney Parcel , Fedevated Parcel, Bergner Pascel and Lhe
beveloper Pargel, &5 the pase may he, the perpetudl {sulsjeds
o termdpation ppon ahandéement as provided_in Paragraph 210
hereof], no-exclpsive right, privilege and easement +o use

" for pedestyian and vehiculsr twatfic etfly, the ®teips oF lwoud
over poriiens of sach grantor’s Pareel, &he lé_cafbio;‘i‘-anﬂ width
of which strips of land are shoun ok the Phass & Sike Plan and
indicated, thereon by c;fas&hate-hing, o previde ingresns to and
egra;‘rs from their réspective patdels and Green Bay Road,

. Dyrand Avenue and the proposed- roadway lotated adjacent to
the casterly heiundary of the Developar :Addi-:c‘ion&l Paruwels,
together with the rights and sybject to the restrictions and

n:e_sérqatio‘ns set foith 4n _Par.@gr..aph-s 11E and 1Le
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(2) Each of the owhere of the Department Store
Parcels herehy grant® to Déﬁél_'qg@r , its suckessots znd
assigna, for the betefit of the Fringe Land Parcels and the -
Developer Rdditipnal Parcels and Develepér, af owner of the
Developer Pareel, for its sutcessers and #stiyns, herehy
deiclares for the benefit of the Fringe Land Papcels and the
Develmper Additiomzl Pareels, the patpetiual [subiest o
texmination hpon abandomment a5 provided in Faragiaph 210 -
hexre¢of), ﬁgn-exoiu_siwa_ :cig'nt, privilege mnd BESENENG Ty uge,
To% pedestrian and vehinnlay froffie enly, the strips oF
1and over povtions of pach grantéer's or declarant's Parsel,
the loestien snd width of which Birips 6 land ame :shcz{r‘ri ol
the Phase A Bite Plan and indicited thureon by cress-hatebhing,
o provide fngrexs to ond egress from the Fringe Land Pargels
ah@ tha Develppey Aditicnsl Baﬁ;eis and Gresn Bay Road,
Durand Averiue and the préposed roydway loeabed adjadent to
Lhe easkarly boundary of Ehy beteloea:- Additivngl Pardels,
together with the righﬁs: and subjest to the rEstrichions and
reBelvations set forth in Pavagraghs 118 and 11,

(3) Yhe evmer of the DNeveleper Parcel havaby

‘granits to eash of i owesrs of the Deparkment Store Parcels,

¥helf Gespective successars aad assignsifer the bemefit of
Ehé Degartment Store Parwels, and hershy declares for P 1e
and 1ts successors ant assliyns Lov the bencfit oF the Fringe
Tznd Parcels and the Beveldper additional Baw se1e, the
perpettdl fsabject to texmination tpop sbaniennent ad pro-
vided in Pavatiraph 210 Kexeof), nor-exclusive right, privilegs
and easembit to use, for pedesirian and vehfemlan traffic
only, the stfip of lend ove: the Developer Parpel, which is
shawn By cross-hatching ofi the Phase B &ite Plan, previded

that the grantess eavh agrees o make ho Tse of Gueh easement

-1~
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until the date of completion of the momstructien ¢f a roadway
within such strip of land in ponnection with the expansion of
the Shopping Center by the addition of the Futwre Major Store.
Upon the date that the right te nge the Actesy Fasement

granted by this Paragraph 1IA(3) shall coumence, that pertisn -
of the Aacess Easement giznted pursiant tp Panagraph 11A(I)
above and ghovn as being lightly shaded within the dashed

lines ¢n the Phase B Bite Plan shall forthwith automatically
terminate and be of nw further force and effack,

B, Use of Ectess Eaxtduefits. Bash grantee of the

hocesg Eagements goanted or declared pursuant to Paragraph 1i4;

its suegcessors and assigns, shall have the rioht to Use the -

roadweys construcied upoh the lénd covered by such easéments
and the right to peimit its Ednants and thelr respeebive
offivers, employees, aéénts_,'cts‘comers, bysiness Visitors,
b_u_s:i'_ne_ss‘ guests, licenspss and inviteds to similarly dse

such Bocess Fasemants, sudh us® tg bg in cowmon with £he

grantor or the daclarant theredf, thelr raspective suceessord

#nd assigns and all other pérsons claiming by, Through or

mider them. Each grants? or deglavant of the Access Fasenents

referred o in Paragra-.l.ah 112 agress; duting the term thereof, .-

not to obstruct or interfere dm any way with the free fiow
of padestuidn and vehieular traffic over the roadways located
upon its Paroel within snch Aceess Easements, exdepht to the

extént deemed necessery for reasonzkls repair and maintenange;

Br 0 pravent a deflication thersof, or the acerual o Ry

rights eof the _pu-blia therein. Bach granteés of said Aceess -
Easementé shall have the right during the term therest to
maintain, repair ang replace oadvays copstrughed upon these
portions of the Parcels of the grantor or deplurant over

which such Access Fasements dre granted or declared [and/or

A (7
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- within thirgy .csm-@ax,s theraafter, The fo regoing -J:’i‘gh{‘:'gt ]
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any relocation thereos Pursaant +o Paragraph 11¢), previded )
that such grantee shall give syeh g—razl.l-tbr er dedlaran: net
less than thirty [30) days advance wiitesn T’l‘_df.‘i?;e. GE dts
intention to maintain, repalir or replace susk roadvays and
sugh grantor or @eclarzit shall £a¥1 34 Commenoe sugh YWerk
privileges ang sesemerts are intended te be angd shafl be von~
Stined as appurtéhant to ard for the benefif g2 gach of the

Depariment Sigre Farcels, the Developer Paruel, Eringe fond

-Parceld sna Davelaper 2AH5 tlonEl Parwel &, &5 the case ity b,

& Relocation oL Aogess Fasements, BeEdh granter
.__P—__L*H__'_‘_—‘—' J

of the Acvess ReSeminls tederred to in Parayraph 112 thserves
the right, from tire fo fime, withoug obtaintug the pemsent
9 Awprival of miy framtes, Ly change e Tecwbion of snch
Appess Easements did *the ESAdWEYS over — srantanis papect
#leh are Josated within such Acoses Faseents 56 long as
#ny seeh reloention dops POt nnreasenably restriet the
afeessibility of tmaffig arou;:&: the perimeter of the &g Spping
Centier and o each o the Par_e,etlﬁ bemes tiag thoreby apd o
Green Bay Foad, Durend Busme and the preposed xoadway
*djacent on Ebe EaSt 40 the Developss AM@irional Pareels,
provided (1) shap £ie grantor se Gesiring o r.é;l_‘; Soate suoh
Aggess Ensement shall give ngs less tham thirty (30 Gage
notien of its Intantion tp saeh of the gramtess,, .'(iij that
substitute easements are Sranted for suih hey oo i
recordgble Form, and {iid) that sueh graitor eonstrtets at
ite expense = new wordvay ofi such new lecation whish is in
all yespects at lemst equdl Bo the roadway im the o1d loca-
tion. a1y subsequently -Q"I‘al"}ft’(:?'-él sasements greated o stfect
& xelocation of any Acdess Fasenalit shall got b sbEdt o

defeasance by paramcint title, and any mortyages il e
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subordingted te such relocsted easemenis.

12. <Common Area, Perimeter Sidewalks, Cepstruction,

Support and Encromohment and Fire Copridoy Easenents .

A. CGrant of Comndr Brsd Fasemgnbs.

Fach of the symérs of Ehe Dopartmgnt Btowe Paxcely .
and the Developer Parcel héreby grants {0 sagh of the other owners,
their respective suggessors =nd assigns, #5 gratbge, fox ths hene—
£it of the Department Stois P-"axcélé— #nd the Develepexr Parcel, ths
non-excinsive right, privilege and egssment (subject fo the ighi
to temporarily harrl:aada =t provided im Paragraph 14A(v) hereof]
to dse Ench Common Areas as ave Frefl Hime th time constructed on
earh gramtor's Pareel (ewcept thost peehiofs of Cogmon A\:.e,a‘s-
conprising atesss roalways, fer wlhdieh provision is male in Pgrs— .
graph L1 berzef) end to permit the -@Efiéé‘rs, amployegs, agents,
costomees, bnglisss visifoers, business guests, lipaisees atd b
ibvitess of the grantees, thelr yespective teiants, SiGUessors
ané assigns, to use the same, din corinon with Ehe grantor thereof,
fte sucoegsers end assigns @ad all-oifher persons laining by;
tlirough or under it, fox psdesirisn apnd veldgulsr twaffic, Tor
parking purpsses and fpr the purpodes of ingress wnd egress o
apd from the Depariment Btoxe pareels and the Developsy Parael,
respectively, subjewt, hovever, to the provisions pf Pasagraph 123.

B. Ho@ifigption of Copmon Arsas. Bech grantor &6Ff

ihe Common Afea Basemenbs referved o in Paragraph 12A reserves
the ':ci-ghﬂ:v, from time to time without phiaidning the eonsent Ur
approval of the grastees, o meke any changes, mofificatiohs
or dlteraticns in these _pc»rt_ic;n!s of such granter's Pageel
which are sybject to the feregaing Common Kiea Easguents,
inclludiﬂg the right te add tc oxr diminish such Common Rreas

in conmaction with the constructien or expansion of any bud 18~

ings permitted unde? this Agteement, provided (i) that the

:1'15@75 ?5;5-2273
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height, locatién and width of the Enélosed Mall, once cone
structed, shall not pe aitered, (i3) that the interior

design, decorative treatment and amenitiss for the Eneolosed

Mall within the ayeas that are initially stbjest To approval

by & Department Store shall Wot be alterefl without the cosserdt
of such Department Store, {iii) that sueh ghanges, m@@ifiﬂ_at‘i:o‘ﬂs'

or dlterations do nét reduwie the nenber of parking spaees ¥e- .

" maining on sugh grankor's Paveel helew a watio of 5. Oparking

.

spages Lol each 1,008 square feet of Floh: Krey o sugh grantes's
Paroel, (iv) that such changes, -me'zftifit;‘-atibrirs anf E,‘.l:ﬁaratiens

do ot wnreasepably restwict virgulétion of vehicnlex or
pedestrian draffie witiinm the -Sﬁﬁpiling’ Center and do not
unreasonably westriet ingregs and egress 4o and Trom the
Department Store Partwdly asd the beveloper Pareel, wespectividy,
and the in@z:-ovieménts‘ satstructed thersen and (v) that snch-

changes, modif: 1éétlon.:> 2nd glieratioms are othewwiss in fa i

e@:ﬁplaa?;é Wity thig Ag:f:eement ’ ) ' *

.0 . pehimpber S.uiewalk Easeﬂent&. Hawh Di‘-_’ the

Swners of the Depaitmerit. Skore Parcels and heveléper Parosl
hereby grantg th wach of the uther owngrd, thaix ras;‘p‘ecti‘}“a
slctessors dnd assigis, For the bemeFil of Ehe Départwiest
Srore Patcels anfl the Developer Parcel, the nen-exelusive }
right,. pri.‘viletgr\e'é:'rl& PRFEMEut to wse the Perimeter sldawalks
Jrent tids to tise cdnstrutte‘a on ‘eagh gramtorls parcel ard 0
pernit the folcers, el oyass, agents, vustoners, hus:uaess
visitors, busingss ;gugat_s-, ddrensees pnd invitees of the
grankees, thedr respeciive Lonants, sugegssors and mésigns,
to wse the same, In odfmon with the grantor therpof, itw
sustessers and assigiz atid all'wb-ther Fersonhs granted by,
through et wnder it, for peé‘[est,rlan Lran:.tic and fo¥r the ~
purpeses of ingress and egress to and Trop this Pepartment

Btore Parcels and the bavelopear Parcsl, respeckively,

~35-
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D.  Censtruction Eavdments. bach of ihe ownErs of

the Department Store Parcels #nd Paveléper Pareel hereby
gtants to -@ach pf the se_t}reas- Qw:-:;erg, their respective e
cessors and assigns, for the berefit of tha bepartment Stoie
Parcels and the Develaper Papeel, the Hon-gnglusive right, .
privilegs agd eqsenment {a) %o wuse tha Comnont Areas and,

where fredessary ang erly prior o Ehe dapening For business

by a ¢rantor, pbriions of ths Péml'sﬁﬂ:le Building Areas of

the grantor, ia nonneceien with a grautes's comstruction of

the Hwrovenents referred bo Sn Pardgraphs 2, 3, 3, 5 & am

8 hereof, and (1) te use aFie® the opehikg for business By a
granton sugh Portions of fhe Commen freas on £ha Pargel of

the grantor =s may be wvsasemshly regudied by 4 grantee :m

eonpdietion with the later oenstruction of eX¥panglon of -y

- MipEovemsnts on the Pareel af the gréntee permittad to be ®

construeted ox expantad ‘mmier the terms of tids Adreement, or
in sonngction with the alteration, fnprovemsnt pr medntensnes
oF any existing butlginy Improvements, wtilities, or Commen
AxeEs on the Fargel of the gramtee & the extent that the

same 1t required or permitted mnder the bersms of rhis Agrgemendts .,
The patticés gyres tp gopperate in exereising the foregaing
rights, privileges and Tagements 50 ag to mlmmJ.Zé intex-
ference with the sobivities of & grartor on its Paxcel,

Except fn Fhe cage of an wergency, a grantse izteading to
e-xerci‘s-,e-tﬁé Fights granted wder elause (B) above shall,
within a reasobable Lims bafore it commences any twork,

submit £5 £ha grantor &n or over whose Paree]l such easement

is needéd inforpation in Teasonable detail indigdting the -
portion of the Paregl of the gEantor to e ned and ths
purposa for wWhich it is to be wsed.  Only if any such werk

Would materially obstract ingress be either the Common &vess

a6~ yidhAS wedD
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8r the building improvements sn the Pafoel of the granter,
shall the grantelr hgve the right to disapprove the Progosead
use by the grantee and, 4in such event, wifhin 42n {108) 'da,ys
after its receipt of the information :mﬁzmatlncj the propossd
use, the grantor whose Parcel is affestsd thérehy shail notify -
- the granmtee whether it L BPProves oF ﬁs_s,e.pp'rqve‘sﬁthe same., ]
Each grantee exerddsing the rights Eeserved under £his -
Paragraph 12n shall promptly repair, replace pir resters any
&nd a1l :mermve-mem‘:s af the gr&fnkor vhich have Begn famaged
or destroyed by Jle grantés in -!:hé exErcise of the m.g'hts
granted hereunder and sieall defend and hold ‘the grantex
harmless Erom all Ipas 9 lmb:_g’lr&y, Tost or expense Ingirred
It connegtion with the exereige pf the e¥oressid vights,
unless the same was fue o the negiigemce of +he gratter,

E. Ezant of guppert ﬁasemen 45 ~and] Enere aiskient,
Zadeanent,

Rights. Tach of the owngrs of the Department: Store Fancgls
Al the Daveloper Pargel he,reby gramts £ padh 6F the Sthids :
Ovhers, thelx respestive Butegssors and asgigns, for "thc-
,bemeflt of the Departmont Store Parcels and -he D’evel@par
Parcel, fhe hoperclvedve night, privilege and easehent {a) -
Lo Ude only Aurisny the Beried of duitdal eCEstructian,
PUTRIong of ths Bareet p¥f the granter fox the Bonstrieticon
of undergromnd Tootings, FounBations and eaissbne Which i fs)
net extend mere than Five (5] Teet wikhin the, be,undary Lines
of they Pavwel oFf tha grantor, and after the oanpletien of
buch gonstivciion o H8e, maintain, repaix and replage iy
sheh. unflargrtund foptings, foundations and cdissons, and o))
to use sueh portiopns of the Parpel of the grantenr ang Titha
buileing z:nproveménts eracted there@n, a5 ey be designated

for such wmse by the grantor thereof, {i) for the SUppert of

wZ P
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building improvemenmts @arluding the Enclosed Mall) constructed }

on, the grantee's Pargel by buildiilg improvements canstrweted

on the grantex?s Pareel lineleding the right of ;&ti:fa—cll;iﬂent
therete), and {ii) for £ha maintehanse, repalr and repladenent
of such bufllding improvements of the granter feyvired for

gach dttaghment and support; provided the manner of *&t‘i:fadfknﬁéni:
shall ke desig:néa in ageordance wi‘th Hood construstion-
practice in the napner enstemary for Improvements &f sdch

‘type and shall be aonpleted in ateardahge with plans and
specifications which have regeivea the pripr appiaval of the
gr:at-nt&r, and (8} to tise portisns of the Pargel ©Ff the grantoxr
for the installatien, taintenanes, repdir ang zeplacement; of
any improvenshts such as nigns, Iights ang entransss, marguses,
banppies or obher overhangs of like nature engroachinyg wpon *
the Paredl of the grantor, préviaeﬁ the smorcachnients. dascrihed
in this clause [o] do not encreath more-than thyoe (9) feep

(oxr speh greater ampunt as ey Be shoéwn on the whans anpg
specifieatitng approved by the grantar) wnd dre wtiaghed to
bufldings constructed by the grantes. The plads and 'sﬁé@i—-ﬁic‘:é:—
tions shewing -*cﬁe improvenents héereinbefvre Teseribad shall

be submitted to the grantsr of the easements for its yritten
approval thexeof (which approval shall Dot ba unrexsenably
withheld or delayed, exeept that in the case wf an easement
Eor the attachnent and steport of bullding fmprovemerdts
Pursuant to clsuse (b] abive, the plans and specifications
thereof shail be approved ar aisappifoved In writing in the
sole discretion of the grantor) , and such approval ghall
constitute designation by such graptor of tha portions of

lts Parcel and improvenents to be used Tor the dhové stubed

purpéses. BacH granteés dgiess (i) o pay 1o the grahtdr the

~38- 1545wl
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additicnal cost of construction, maiptenance, repalr and

replacement of any vommon footings; foundatiens ahd. retali-

ing walls eonstructed by the granter arising on ascount e

‘the additional ioad contributed by the gr—ar-;*tee"s ifipgove~

ments, (i) 4o nse due care in the exemcise of the ights

granted hereunder, and in the eventsexergise of fhe rights

granted heresunfier zegwires the gEafited o ehbey upen the

Pargel or improventnty of £he granter, tg Fiwxst ebtain the

COngeRt of ﬁie grantor, which consent whali hot e qiYeanon—

v witﬁﬁel&'qr Selayed, @ to the imerhods argl Timing iy

the exercxsa of Sugh r;ghta, wad (1143 at sudh grantes®s

expénse, promptly i repair, Peplace or restore auyy and g11

dmprovements of the grantor of swth fights which have been

damageé v deskroyed by graptee dn ¥he wxeraics of the rights
granted bhereuwnder ind +o defend and hold granter harmlasy frow

-all less, li&bility~ gosh br expeﬁse Ansrred in connecuiau L

1uih the exercise of the aforebaid rights, unless the sama

wWas fue o the négligence of the. grantenr, Bach graritor of

any of the shsaiients geseribed In thie Bavagraph 125 shall,

Erom time wo tinme upen the Tequett of Bhe granken theregf,
exgente ang deliver 6 saig gr.a-nﬁee an imstrumenit, in racordakle
form, legally subfietont LO‘Eurther.ﬁv1ﬂencé he grant of sny

of the foregoing casendiks, the locaLlon.thexegf and such other
coitditions o the grant ef .saia sdsemnenty as may h%i‘v;é hear

toutgally soreed vpen, which iﬁstrumen shall hdve been préw
BHErEd by the gmantee and shall be tuhjeck tp £he apprgval of
the granton, wniah,appxbval ghall hot be nﬂzé&sﬁhabiy-wiﬁﬁhelﬂ-
ot Adlaydd. Eaoh grantor of the Eoregoing magenents pthér tHan'
Developer shall hive the right upon the glving of nEmeky

(98) days prigr votice io the grantee to remowa any walls,

footings, foundatiofis and the ldke Af swch barty shall be entdiled

~38~
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to and shall elect o Taze its building improvements op its

Parcel and g teriminate suey vasements sy lotg as adegquate

bretect +he struetural in*‘a_egri%ay &f agy building imprevements
then remaining ey the Parcel of the Frambee, - )

F, Develeopesr

hereby grants to Pennay, ity BUCeEsSYTE and assigns, for the
benefit of the Pemney Parcel, the hap-exdlusive wight,
Privilege apg ‘eastment +g uge in sonmon with Develpper, Fire

oerrideors, afjacent te the Penney Store st the logatiens showm

shall, met later than denvany 37, 1980, incresse the width
of shek Fire Corridors to smen Width as may be matually
H8geptable ke BUsh parktieg + BEovided, boweyer-, that_th’ef—same
shall ke lecated on the Dexae,l;aper Pareal in any event,
Bevelepar hershy Gramhs e Fedleratod, it BAGESstre ang
assigns, for tpe bonefit g the Fedowaten Erfoel, the non-
exelugdve right, Privilegs ang fasement t6 nga A8 Gotimen
with Developer For fiss axiting Puiposés in phe event £hak
Felerated shala eleck +o Lahatrunt e “xpand The Fedaraterd
Btore as a skeny ibui‘iﬁing{ the zofiriger adjscent to ihe .
Faderatad, Btore @t the logation Bhoiwn, 85 the Site Plags,
Whith corrider Peveloper hereby ngreey Fonsirnat,

- G, Temm of Fasemerta, The formgaing rights, privi-
leges ang easehmants grahbed Pursuant o this -Paragiraph 19 are

v:;.iﬁ*iﬁ ':».&&:2?9
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from the date of Filing this jnstrument For feodrd and shall

coptinue there.after'.du-ri-ng tha. term 'c;,f this Agreement,
gxcept that the righbts, privileges and éasements granted dn
gccordance with Paragraphs 12E and 12F ghove ghall be subject
to earlier terminatign td ¥he extenl expressly peenitted iz
sucn Para-graphs and if neb So tefninated, shall eontinlie
after the teri gf this Agresment b Jeohg as the Inbrovements
benefitied ‘gi{er.eby remain in existence.

13. Dtilify Easpments.”

A, @rent of Ubildby Leop Systen “Ezspmehits. Back of

the ovners of the Pepariment Btere Pargels, +he Developer_ Partel
and the Foings Iand Paresl Hes. 1, 3 pnd 4 hereby graiths to. gaoh
of the sther owners, their pespietive suscessers and avsigns,
and, &8 the smse of Developer, hershy aeaj:a?ﬁeus Fov irgelf and
ity syocessers dnd BEsiyns, fon the benefit of ke Depafiment
Htore Parzeln, the Developsr Pavegl and the FPelnge mund Parcels,
‘thé perpetmal {subjedt tv ferpinstion vpen shardonnent &3
provided in Faregraph 210 Hensof or uatil a dedleativi

thtrest to gpprepriete givEfarental anthoritiesY, mon—sxelisive
wighy, privilege and easeninlt fu dingtedl, tie intoe, n¥e, '
Faintain, Tepair and re-pléacé undekyrrend ukility Faeilitiss,
sugh &% watds, gas, élestwic Gidnding lnes—to setve WHa
Shopping fenber identifisatios shois permitied by this
fgrecuwsnt, and are@téa by Deveiapei] aul telephons’ iipes and
storm sod sanitary seweis, on partions of fhe Pageels of

eagh gf sugl L‘ﬂ’-@ne‘rs’ at sugh plave, howdver, to be dssighateld

by the eownel of the Parsel un shich wny such -instailratien 49

to be mads, which desigpation, -shall be deeied to have beeh fdds
by dppreval of the Final plant fo¥ sweh facilities _prepared in
accdrdance with the Site Develapment Plans.— Such faciliziss

wvhen jnstalled are heveinafter referpsd to tollestively as

e
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tEhe "Utility Loop System" and may, however, be relocated nt
any time and from time to time ak the expense of such granto,
provided that substitute easements are granted for 'suc-h‘ new
lecgtion and provided, Burther, %hat such J:elp,@atic;n {%)
shall be undertaken in 2 manner and at times so as to efuse
as little iaterrupticn is service as Is raasondbly possible,
{1i} shall not interfere with, or ifigrezse the cost af or
dimindsh such pLility sefvices to the grantees, and (iii)
£hall not unreasonably -.:li:heﬂ:;fere vith the Flow of traffie [2y34
the Shoppirdg Center during the period of such telaocation.

B, .‘Ef_aSem_ents_ for UnBerground Trink Msihs., _Fagh

of the ownere of +the Department Store Parcels hereby grants
to ths owher of the Developer Additiemal Pareels, ite sug-

cesgors and asslgns, and bevaleper; as owner of +the Developar

. Parcel and Pringe Tand Fatcels, far its snocessers and ’

aselgns, declares for the be'iée';ﬁit of the Developer hddi~
ticnal Parsels, the perpetual (sthjeet o teormifation Upoxn
abandenment. ag providsd in Parggraph 219 hexeef or unptil a
dedication thewedf o6 appropriate gevernmental atthorities),
nor-exclusive right, privilege and edsement o tie intd dnd
use the upderfround trunk water; stoxm and sanitary sepes
lines. coliprlsing part of the Ttility Yoep System Thereinatter
for convenisnde raférsed to epllectively ws the .“’-Uﬁaeﬁgrahﬁa
Trunk’ ¥Mains") over portivns of the Bavesl of each of such
owmers provided that: (i) all cophesting wkility lines
aonstrugted on the shopplag Center Exom +he Undergroand
Trunk Mairg which only serve buildiipys and othdr improvemesits

to ¥

i)

constructed on the Dgvelopew Additloral Parcels ghall
be installed at the gxpense of +he owner of +ha Developer
"Additional Parcals at the kime of the ingtallatisn uf the

Utility Loop System; (ii) ihe agymner of the Developer Additional

a

—{2,
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Parcels shall assume any additiopal ex_pen-‘s'e-'rﬂlich Ty Erise
from the necessity of Increzsing the sizing of Dndpfgroupd
Trunk Mains to mccemodate the reguirsnents of The Peveloper
" Additionzl Parcels; and {ili) she ‘ow'n"e.r of €the peveloper
Additional Parcels shall prohihit and prevent the nse and
occupancy ¢f dny and all improvemsits eongtitpted on the
beveloper Additional Parceéls in amy wmadimer vwhich seuld
result in tawing the Capoeity of suwoh portions of the Under-
gieand Trupk Haims bevond the capstiby Ter such Pareels used

by the Engimesr Ihersinbefors eferred o) in Aesigoing the

total capacity of swueh portieons ef fhe Underground Trimk
Hains &6 accomficdate the total reguirensuts of the shepping —
Center, the Frings lLend Paiefls and-Developsr Af@itional

Parsels, In Ehe :e.veﬁt -ef ary pimposed “kransfor of vitls of

legs than 211 ©f the BevBloper AGdltiensl Pamgels, it shall

ke e E—Tcmdit*:‘l.cn #f such trinsfer of ti#is, thak the tFaigferor '

‘end kransferes shall enter ifte an agretmynt, in recurdahle

form end in subshance satisfactory to eash of the ewhsrs,

whieh shall be legallsy s;ufﬁiﬁiem& Eox- t‘he @uﬁ@’oé'e of regognizing

the obidgation of such &¥énsferree(s) #o Uhserve the Toxegolny
ebligations as {he same apply to the land to be so Framse

Farriad, '&s- covehants awiming with the ldpd as _.s_.o subdivided.

Thé bwier of tHe DevslopeY Zdditional Paredls horrby graits

to Sagh \33‘:‘ the oymers of the Department Storg Pareels, the:_r
sufpessHprs and dssigns, and Deyeloger, For ltself and its

snqoEssers and astiuns, heweby deglarss for Fhe benefit pf
the"De‘paftment store Parcels, the Develeper Pareel. snd th:e‘:- _

Fringe Lard Pabcels the perpefual [smbjed® ib terminstibn

upoh abandehment as previded in Paragraph 210 hereef or

wntil the d,eli-ica.."ti_on theketT Lo appropbiste governmedtsl

authoritises}, nen-exelusive right, privilige and easenent 4o




PUESUERE ¥ baragrasns T a3 138 gheye. T Ehe pvang, o

Such fedivation oy ASSlymment, w4 WLy Saeilitigs Aud
CASENBNLE gy Boneriy 3an, YEheT fhan e Lands specd iy
I aragraphs 135 and 138 ahove, Providea thagt ey inorease

in eosts incurred 3, Qrder g Provide angzq. Wintain Fagii-

o wid545 1089
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D. Maintenance of Yrilities, The ovneds of the

Department Store Paresls, the Deyeloper Paresl, €he Feinge
Land Parcels and the Dévgloper BAditignal Parcels paeh
agrees (subject to the oblisstions. uf beveTopts coutatned in
Paragraph 8if hersof) to Kegp in good erder, sondition _—
repair, at it owh expense sach 1@6.%_31 o Line which
exclusively serves its mespgetive hnilfing impgrovensnts from
the point ¢f torngetion of £he léteral of Ling with the
Utility Loop fysten. The ogmers of the Department Brors
Parcels, the Fringe Land Paraels imj the Developer Pewresl
each hersby farther agrees (Subrject L0 the-chligaiions of
Developer ponteingd in ‘Paragrapht $H herpgf amd exespt to the
extent That such weility fasilities way be operabed G
maiwtained By & governmental Rothonity or pibliec miility),
to keep i gtod brder, condition and State pf repair So mmuch
of the utility fagilities comprising n part of the Ubility
“tnop Systen (heiny water, Elfe probestion, gas [if aveiTahle
far ppace hestingl, telophane and electris Linss and sisrm
fnd sanitary sewets) a3 arp lecabed withif Their yespective
Pareels. The owhers of the Pepamtmewt Stere Parcels, the
Daveloper Pawcel, ths Je;tin'_g-.e Land Parcels #ud the Develeper
Mddiional Parsdls sash Fupthes agres that unless the ueed
for any sugh Zepairs shall be due te e regligent agh of
angther ownsx of Itg officers, agents, éﬁﬁ}ﬁ.@ye’eg; tenante or
eantractors in shich case sprh negligent ownsr shall pay the
entire ogst of sugh répair, the a:easana:b-:_e‘ oSt and expense
-of any maintenance oy repair -@‘é chel such wEility faoilisy
dneurred by the owner of & Department Biove Pareal ; a Fringe.
Land Parcel or the Developer Parcel shall be shared by the
owiers of the Department Stgie Paresls, the ]??ei're]:_@‘i,;-er Paresl,

the Fringe Land Parcels and tie Developer Addltional Partsls

-4 5
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in that propertion which the riumber of acres pf its respec-
tive Parcel bgars to the aggregate number pf geres within

the Parcels which are connerted to =nd sgrved by the ueility

- - .

facility so weguirving regelr. Payhents due £0 the ownef ofF
the Fareel perfprming any such tepairs shall be-wads by ths
owners Of the Deparitment Store Pafcels, Develtper ?Pa‘:r:'e,'el r

the Frifge Iand Pardels znd the _Developsr Bdditiowsl Parcels,
a® the £asé may be, within thirky (30) fays Fllowing

proper billing therefox, Im the svent thabt any owier shall
f2il bo timely perfonm ehy mainbonants Sbligstion =ms provifdsd
herein, the other ownsrs Thall be erkitled to exerciss the
right of seli~helyp provided fox in PAregraph I5F heresof,

14, RestFiebive Covenants.

. &, Tdmikatiens en Comskrugtion, Degupancy and Sighs.
Paeh of the parbies heréte, on behalf of ituel ¥ apd its ‘SUG_GE‘JS"‘,Q;
.EQ’:T.'S and assigns, hereby vovenants and agrees, eash only with
regpect to iks Fauegel despribed herein, which c_ove-n&n.‘eé&ha;ll
be for the bensFit of +the othar parties hereto, their -su-ccessé_rs
and =susigns and thelr fegpective Parcsls Bestribed herein, thats

(1) ®r huildiag »w bullfings shall be erepteld or

‘expanded on any Departmemt Stors Parcel or the Peveloper Parcel
ex‘cspt. vithin the Parnissible Building Breas #nd with =n
exterior wall or walls, fd the case may P, abutiing the
Fixed Building Tinsd théresf, te the extent Shiown ob the
Site Flans #nd ldoabed ab shoum thereon. The Texm “huilding®
does not inglude (a) exteriex Samopies, mardgiess or -tavéa?han-g‘s
of like nature affixed £6 @ny hziiding inprovensnts in son-
Junciion with an entrange theretv provided the safie shall wot ’
extend more than twenty—five {25) fest From such vatiging, noe
) transformer pads, provided that such pads shall his lovatad
not mofe than twenty-Ffive feet {257) outsi_e. Permissible

Bullding Aveds, (&) any Arive-in bank er savings apd logn
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,one theuwsand (I,000) sguare Ffeet of Flobr Ares dsvoted to ®

w1545 w250

teller stations (as distinguished from the building itself)
on the Developer ¥arcel mor (4 any Arive-thru window-facilities
erected in connection with a. af:ééta.{manﬁ.pn he Beveloper Baruel.

(i1) Wo ecoupangy of any bullding ox boildings e
he constructed or expanded on eny Depariilent Shoze Parcsl or
of the Develdper Parcel shall be permitted wrlass and unsil
there &hall hs grevided, mn such Paresl, iﬂ@fqvad-grqpﬁﬂ,19vel .
parking spaces for at least five {57 ears For ‘euch ome {EbusznA
(1,000} sguare feet of Fleor Buea loekted within ewlsting bpild~
ipgs o any expansion theweof of any adfikienal building ox
butldings an —— Partel, WO ocuupancy of shy building or
Buildings to be constiucied o expinded on 8ny Fringe Land
Parcel of on Develdpsr kiditiendl Percel No. 1 ¢ Dogelopew
AdAitionel Pareel Fo. 3 shall e permitbe] unlegs and wntil
thers shall be provifed, on sugh Pdieel, improved greund
level paxking spac¥s for at least five (5) cars for pack
zetail use {Sncluding Testaerants end other Hees nob desumibed
helow), tye and one-Falf (1/2) gare for eawk bme bhousand
(1,000) square fest of Floar Apea devoted io, conwsioial_offive
buildings, fimancdal institmtlons and welubed tbes and ope (L)
car for sach thves (3) ssats in any theatre, The Dwpers of the
Depgriment torp Pateels, thi Developsr Parcel, the ¥Frihnge
Tand Pargels end the Developer Additipnal Paxeels eagh agress
et to epnstruet milki-Isvel parking decks or q&ﬂés o
thelr rgspeetive Parvels dxeept to the exlent that the sams
shall be permbtted pr reguied by Puragreph 16 heredl Following
z taking Ty condemmatlon er eminenl domatn.

(181) pxoept for huildings comstruched within
Permizsible Buildig Breas &, ¥, &, H and I which shall nob

exceed three {8) floors inm heighi, and fﬁrtﬁer, except for
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the Enclosed M=ll, no bwilding shall be constructed in the
Shopping Center which shall gxceed i&Ie_E_L.'b_\{“SiX {28) Feet in
height above grewmd lével o