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|Effactive Date: 11/06/2019 at 8:00 am |

St e

iOwner(s) of record:Southland Center Investors, LLC I

|Property address:2710 8 Green Bay Road, Mt Pleasant, W 53406 (Note: Please see included tax bill for mailing address.) ;

Legal description: Site 3 of Certified Survey Map No. 1073 recorded in the office of the Register of Deeds for Racine County,
Wisconsin on May 7, 1985 in Volume 3 of Certified Survey Maps, Page 180, as Document No. 1168310, being part of the
Southwest % of Section 24 and part of the Southeast ¥ of Section 23, Township 3 North, Range 22 East EXCEPTING
THEREFROM lands conveyed by Quit Claim Deed recorded in Volume 3099, Page 521, as Document No. 1752204, Sazid land
being in the Village of Mt. Pleasant, County of Racine and State of Wisconsin.

ITax Key No: 151-03-22-23-031-030 !

Memorandum of Shopping Center Lease and other matters contained in instrument recorded March 10, 2000, in Volume 3010,
Page 752, as Document No. 1720073,

Memorandum of Lease and other matters contained in instrument recorded March 10, 2000, in Volume 3010, Page 763, as
Document No. 1720075,

Memorandum of Lease Agreement and other matters contained in instrument recorded April 12, 2010, as Document No.
2247154,

Mortgage, Assignment of Rents and Leases, Security Agreement and Financing Statement from Southland Center Investors,
LLC to Associated Bank, National Association in the amount of $8,331,000.00 dated June 10, 2015 and recorded June 17,
2015, as Pocument No. 2410178,

Assignment of Rents from Southland Center Investors, LLC to Associated Bank, National Association recorded June 17, 2015
as Document No. 2410177.

Subordination, Non-Disturbance and Attornment Agreement and other matters contained in instrument racorded June 17, 2015,
as Document No. 2410178,

Subordination, Non-Disturbance and Attornment Agreement and other matters contained in instrument recarded June 17, 2015,
as Document No, 2410179,

Subordination, Non-Disturbance and Attornment Agreement and other matters contained in instrument recorded June 17, 2015,
as Document No. 2410180,
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Public or private rights, if any, in sUch portion of the Land as may be presently used, laid out, or dedicated in any manner
whatsoever, for street, highway and/or alley purposes.

Easements, restrictions and other matters shown on Certified Survey Map 1073 recorded May 7, 1985 as Document No.
1168310,

Covenants, Conditions, Restrictions and other matters contained in the instrument recorded March 10, 2008 in Volume 3010,
Page 748 as Document No., 1720071,

Easements, Restrictions and other matters contained in the instrument recorded February 20, 1975 in Volume 1254, Page 291
as Document No, 852060.

Wisconsin Electric Power Company Easement and other matters contained in the instrument recorded March 11, 1975 in
Volume 1256, Page 251 as Document No. 952865,

Declaration of Easements and Covenants and other matters contained in the instrument recorded May 17, 1985 in Volume
1752, Page 804 as Document No. 1169012.

Amendment to Declaration of Easements and Covenants and other matters contained in the Instrument recorded June 13, 1986
In Velume 1803, Page 330 as Document No. 1198578.

Second Amendment to Declaration of Easements and Covenants and other matters contained in the instrument recorded July
10, 1987 _in Volume 1874, Page 607 as Document No. 12348886,

Wisconsin Electric Power Company Easement and other matters contained in the instrument recorded September 11, 1985 in
Volume 1766, Page 746 as Document No, 1176976.

Partial Release of Easement and other matters contained in the instrument recorded March 26, 2001 in Yolume 3143, Page
676 as Document No. 1763832,

Agreement and Consent and other matters contained in the instrument recorded October 6, 1992  in Volume 2190, Page 477
as Document No, 1392354,

Easement and other matters contained in the instrument recorded April 7, 2000  in Volume 3018, Page 894 as Document No.
1723230.

Easement and other matters contained in the instrument recorded April 20, 2000 in Volume 3022, Page 738 as Document No.
1724680,

Distribution Easement Joint Electric Phone & Gas and other matters contained in the instrument recorded October 9, 2000 in
Volume 3078, Page 691 as Document No. 1745080,

Resolution 3-98 Dissolving the Mount Pleasant Storm Drainage District and other matters contained in the instrument recorded
April 27, 2009 as Document No. 2210698,

None

This report does not include a search for General Taxes for the year shown in the Effective Date and subsequent years, which
are not yet due or payable. This report also does not include a search for special assessments, special taxes or special
charges including sewer, water and other municipal charges.

Taxes for the Year 2018 in the amount of $173,585.18, and all prior years are paid.
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Storm, sewer, drainage, water utility and/or sanitary district assessments, if any.

Other Matter
ToariiEpe .. S

=

This report is intended for the purposes of causing the Property to become a public right of way for road purposes. Consult the
Gzompany before using for any other purposes.

Copies of All Deeds, and Documents listed on report are attached.,

In accordance with applicant's request, we have made a search of the records in the various public offices of Racine County,
This report Is for informational purposes only. The liability of the Knight Barry Title Group (Knight Barry Title, Inc., Knight Barry
Title Advantage LLC, Knight Barry Title Services LLC, Knight Barry Title United LLC, and Knight Barry Title Solutions Inc.) (the
‘Company”) to the applicant in issuing this report is: (i} for reasonable care in searching in accordance with the applicant’s
request and, (i) is limited to a maximum amount of $1,000.00. This report is not an abstract of fitle, a title opinion, a title
insurance policy or a commitment to issue a policy of title insurance and should not be relied upon in place of such. It is not the
intention, express or implied, of the Company to provide any type of guaranty, warranty, or indemnity to any party with respect to
the accuracy of the information contained in the report. In order to obtain information from tha Company that will carry the full
fiability of a title insurance commitment/policy, the Company may issue, If requested, a commitment of title insurance and will
charge a fee in compliance with rates filed with the office of the Wisconsin Commissioner of Insurance. Section headings within
the report are for convenience only and do not modify the scope of the search.

Further, in accordance with the applicant’s request, our search does not include a search through the Wisconsin Office of the
Commissioner of Railroads for conveyances and mottgages affecting any portion of the Land which sither is or was railroad
property {Per Section 190.11, Wis. Stats., all conveyances and mortgages affecting railroad property must be filed with the
Wisconsin Office of the Commissioner of Railroads and such record has the same effect as though made in the Office of the
Register of Deeds of the County where the land is situated).
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1079089

2018 Property Record | Racine County, WI

Owner Address

SOUTHLAND CENTER INVESTORS LLC,

2181 8 ONEIDA ST SUITE 1
GREEN BAY, W 54304-464 1

Assessed valves not finallzed unél after Board of Review
Properly Information {s valid as of 11/12/2049 8.:28:47 AM

Owner
SOUTHLAND CENTER INVESTORS LLC

Property Information

Parcel ID:

Document #

Tax Districts:
UNIFIED SCHOOL DISTRICT

151-032223031030

1720071

Property Description
For a complete legel description, see recarded doctimient,

PT SW1/4 SEC 248SE1/4 SEC 23 CSM #1073 [N
V3P180&181 SITE 3 EXC #1752204 PT TO
1561032223031031 IN 2010 FOR 2011 ROLL *TOTAL
ACRES*™  11.23

Municipa'lity:
Property Address:

151-VILLAGE OF MT PLEASANT
2710 GREEN BAY S RD

Tax Information

Print Tax Bill

Land Valuation

Code Acies Land Impr, Total

Instalimeant Amount
st 90.179.18 2 1123 $1 ,7?3.600 $6,603,200 $8,336,800
1 LA ] ? ! 3 H
Second: 83.406.00 123 $1,733,800  $8,603.200 $8,3358,800
Third; 0.00| | Assessment Ratio: 0.2856968380
Total Tax Dus; 173,5686.18 Fair Market Value: 8457800.00
Base Tax; 166,883.17
Special Assessment: B,772.00 Special Assessment Detajl
Lottery Cradit: 000 ' code  Desarintion Amount
Flrst Doliar Credit 899911 51 21.FIRE/AMBULANGE 50.00
Amount Paid: 173,585.18 N -
Vi ayment history info below) 21 21-FIRE/AMBULANGE £0.00
Curreit Balance Dug: 0.00 21 21 -FIRE/AMBULANCE 50.00
Interest: 0.00 24 24 -STORM WATER UTILITY 6622.00
FEE
Total Due: 0.00 6772.00
Payment History
Date Recgipt Amount Interast Penalty Total
173112019 184267 90179.18 0.00 0.00 90179.18
71262019 176325 83406.00 0.00 0.00 83408.00

*No data found for Dellnquent Tex Summary in 2018




T1H22018 Real Estato Tax Parcel

@ Racine County
Owner (5): Location:
SOUTHLAND CENTER INVESTORS LLC Section,Sect. 23, T3N, R22E
Mailing Address: School Disiriet:
SOUTHLAND CENTER INVESTORS LL.C 4620 - UNIFIED SCHOOL DISTRICT
2181 8 ONEIDA ST SUITE
GREEN BAY, W1 54304-4641

Request Mailing Address Change

Tax Parcel 1D Number; Tax District: l Status:
151-03-22-23-031.030  151-VILLAGE OF MT PLEASANT Active

Aliernate Tax Parcel Mumber: Acres:
11.2300

Deseription ~ Comments (Please see Documents (2b below for related documments. For a complete legal description, see recorded document.);

PT SW1/4 SEC 24&SE1/4 SEC 23 CSM #1073 IN V3P180&151 SITE 3 EXC#1752204 PT TO 151032223031031
IN 2010 FOR 2011 ROLL **TOTAL ACRES** 11,23

Site Address (es): (Site address may not be verified and could be incorreet. DO NOT use the site address in lieu of legal description, g
2710 GREEN BAY RD S RACINE, WI 53406

0 Lottery credits claimed

Tax History
* Click on a Tax Year for detaited payment information.

Tax Year* Tax Bill Taxes Paid Taxes Due Inferest Penalty Total Payoff

2018 $173,585.18 $173,585.18 $0.00  $0.00  $0.00 $0,00
2017 $175,087.25 $175,087.25 $0.00  $0.00 $0.00 $0.00
2016 $178,941,01 $178,941.01 $0.00  $0.00  $0.00 $0.00
2015 $179,208.26 $179.208.26 $0.00  $0.00 $0.00 $0.00
2014 $165,392.94 $169,392.94 $0.00  $0.00  $0.00 $0.00
2013 $176,959.14 $176,959.14 $0.00  $0.00  $0.00 $0.00
2012 $183,298.75 $183,298.75 $0.00  $0.00 $0.00 $0.00
2011 $172,306.92 $172,306.92 $0.00  $0,00 30.00 $0.00
2010 $134,842.53 $134,842.53 $0.00  $0.00  $0.00 $0.00
2009 $148,886.41 $148 886.41 $0.00  $0.00 $0.00 $0.00
2008 $134,790.40 $134,790.40 $0.00  $0.00  $0.00 $0.00
Total $0.00

Interest and penalty on delinquent taxes are calculated to  November 30, 2019,

ascenl.rac]necounty.comlLanclRacords!PropertyLisﬂnglRaalEstateTaxParcel#/T axBills/362947Print=true
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1132019 SOUTHLAND CENTER INVESTORS, LLC (3055691)

Nisconsin Department of Financial Institutions
Strengthening Wisconsin's Financial Future

Ssarch for; Search

; - Advanced Searsh
southland center in |[ Search Records | fims ety

Corporate Records Result of lookup for S055681 (at 11/13/2019 11:40 AM )

SOUTHLAND CENTER INVESTORS, LLC

You can: Flle an Annual Report - Reguest a Cerlificats of Stetus - File a Registered Agent/Office Update Form

Vital Statigtics

Eniity ID 8055691
Registored 11/30/1999
Effective Dato

Period of Existence PER

Status Orgunized Reguest a Gertifleate of Status

Sfatus Date 11/30/1999

Entity Type Domestic Limited Llabillty Company

Annual Report Limited Liabllity Companies are required tc fils an Annual Report under 8, 183.0120, W Statukes.

Requiraments

Addresses

Registered Agent PATRICIA A, KDZLOSKI

Office 2181 SOUTH ONEIDA STREET
SUITE1

GREEN BAY , WI 543044841

File a Regjstered Agant/Cfilce Update Form

Principal Offlce 2181 SOUTH ONEIDA STREET
SUITE %
GREEN BAY , WI 54304-4841
UNITED STATES OF AMERICA

Historleal Information

R is
Annual Reports Year Reel Image FiledBy Stored On

2018 | 111 1114 faper Image

2007 1 111 1111 paper image
2016 | 000 | o000 online dalabase
2015 | GO0 0000 onlina datahase

2014 | 000 0000 onlina database

2013 | 000 | 0000 online database

2012 | 000 | 00O onling database

hilps</fwww.wdfl .orglapps/CorpSearch/Dotails, aspx7entitylD=S05569 1 &hash=1748193051 dsearchFuncionlD=39210f5d-1805-4762-a1a4-0h8310d2s...  1/2




1113/2619

Carfificates of
Nawly-slected
Officers/Directors
Okl Names

Chronology

hitps:fwww.wdfl.orglapps/CorpSearch/Detalle aspxPontitylD=S055681 &hash=1 7481 93051 &zearchFunction|D=302105d-1605.-476 2-a124-068310d2c... .

SOUTHLAND CENTER INVESTORS, LLC (S055681)

2011 § 00C | 0000 onling database
2010 | 000 | 000G anling database
2009 [ D00 | 0000 online dalabage
2008 | 000 { COOC anline databess
2007 | 000 | 0000 onfine database
2006 | 0G0 | 0000 oniine database
2005 { 000 | 00O online database
2004 | 00O | 0000 online datebase

Flle an Annual Report - Qrder a Documant Sopy.

None
None
Effecfive Date Transaction Filed Date Description
141301989 Crganlzed 12/03/1999
1172312004 Change of Registerad Agent | 11/23/2004 | FM516-E-Form
12/19/2008 | Ghange of Registered Agent | 12/19/2006 | FME16-E-Form™ *RECORD IMAGED®**
03/23/2017 | Change of Reglsterad Agent | 03/23/2017 | OnlineForm 13

Order a Document Copy,

2/2
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MENARD, INC,, a Wisconsin corporation, GRANTGR, for a-

AT J—
valuable consideration conveys to SOUTHLAND CENTER REGOROED v )
INVESTORS, LLC, GRANTEE the following described real estate MEAR 10 AW 9:09
in Racine County, Statz of Wisconsin: 2100 b8, =

; A
SITE 3 OF CERTIFIED SURVEY MAPNO. 1073 AS RECORDED| WARK.Stipns
IN THE OFFICE OF THE REGISTER OF DEEDS FOR RACINE REGIS £
COUNTY, WISCONSIN ON MAY 7, 1985 IN VOLUME 3 OF ﬁ
CERTIFIED SURYEY MAPS, ON PAGE 180, A8 DOCUMENT oo
NO. 1168310, BEING PART OF THE SOUTHWEST % OF

SECTION 24, AND PART OF THE SOUTHEAST Y OF SECTION
23, IN TOWNSHITP 3 NORTH, RANGE 22 EAST, IN THE TOWN
OF MT. PLEASANT, RACINE COUNTY, WISCONSIN.

/
Together with all and singular the hereditaments and appurtenances ‘(0
thereuntn belonging ot in any way appertaining.

04

9%

RETURN TO; SOUTHLAND CENTER INVESTORS, LLGC

This conveyance is mads subjeet to building and zoning laws, county] ATTN: LARRY NIFONG
and municipal ordinances, state and federal togulstions, casements, 2i31 8, WEBSTER AVENUE
covenants ard restrictions of record, and the following covenants GREEN BAY, WI 34301

which Grantor shall reserve for its use and the wse of

its successors or assigns: TAX PARCHL NO:! 5E-008-03-22-23-031-030
Grantes covenants and warrants that at no time shatl the property or any part thereof be used ag
a home improvement cenler, hardware store, lumber yard or similar nse. This resitietion shall

zun with the land and be binding on Grantee, its successors and assigns for a period of fwenty
(20) years from the date of recording of this instrument.

Grantor does hereby covenent with Grantes thal Grantor holds such resl estate by title in fee simple; that it
has good and lawful authority to sell and convey the same; that the premises are fiee and clear of all liens
and encumbranees whatsosver except at may be above stated; and Grantor for itself and its SUCCASIOrS,
doog covenaut, grant, bargain and agres to and with Grantes, ifs successors and assipns, that the premises,
in the quiet and peaceable pessession of Graniee, ite successors and assigns, against all and every person or

persons lawfilly claiming the whole or any part thereof, by, through or under Grantor and none other, it
will forever warrant and defend.

IN WITNESS WHEREQF, the Grantor has caused these preseqiis to be exceuted by its duly awthorized
afficer and its corporate seal to be hereunto affixed as of this_G day of Fpdages , 2000,

Wi REAL £STATE
TRANSFER FEE. MENARD,INC.

$ I!,SEO0.00 by:

' Marv Prochasks
Vice-President/Real Bstate

STATE OF WISCONSIN g
385,
COUNTY OF BAUCLAIRE )

Onthis &  day of Fedrers , 2000, before me g Notary Publie within and for this County and State,
personally appeared Marv Prothaeks, 1o me personally known, who being by me duly swom, did say that
he is the Vice-President/Real Hstate of Menard, Inc,, the corporation exeeuting the within and foregoing
instrument, that the seal affixed thereto is the seal of the corpotation; that such msirument was signed and
gedled on behalf of the corporation by anthority of #ts Board of Direciors; and that Mary Préchaska,, Vice-
President/Real Estate, as such officer acknowledged the execution of sueh instrurnent-{gete-the voluntary
actand deed of the corporation by it and by him voluntarily executog s L

L
350 rg\.

1
oty - TP sy
My Commisslon is permanent, ="

THIS INSTRUMENT DRAFTED BY:
Paul H, Mahlet, Attorney

Menard, Inc,

4777 Menard Diive

Lan Claire, WI 54703

(7133 876-2402

Fhino2dg




UUUUMENT §#

1752204

STATE BAR, OF WISCONSIN FORM 3 - 1982 R%%m“o%ﬁﬁ'ﬁﬁ

DOCUMBNT MO, QUIT CLAIM DEED REGOROED e e eer—erms

Grantor: Southland Center Investors, LLC 2009 DEC 1% PH 3 0%

Grantee: Town of Mt. Pleasant

HARY A.LAD
REGISTER OF DEEDS

1¢8 6608

30vd

Southland Center Investors, LLE quit-claims 1o Town of
Mi. Pleasant, the following described real estate in
Brawn County, State of Wisconsing

\Q ,'r:ns SPACE RESERVLD FOR RECORDING PATA

NAME AND RETURM ADDRESS
Aenzy Wil E, Dy
Suite W

1300 S, Gieen Bay Road
Razine, W1 83404

Exempt from Transfer Fee under 51 068 032223 .03)-0Z 0
Section 77.28 (Zr) PRRCT, IDENTIFICATION NUWBER

Part of Site Thres (3), C.8.M, No. 1073, and part of the Southeast 14 of Section 23 and part of the
Southwest 1/4, Szerlon 24, all in TN, R22E, Town of Mt, Pletsant, Racine Couisty, Wisconsin,

described as follows:
Commeneling at the Southeast Corner sald Section 23, thence NO1°45 16"W, 752,94 feet; thence

N78°28'11"W, 55.67 feet to the point of beginning, thence $89°25°40"W, 510.6) leet; thence
NOL°45'14"W, 471.17 feat; thence N89°25'49°E, 66.01 foet; thence S01°45°14"E, 380.54 feet, thence
Southeaslecly, along the arc of a curve to the left, 103,86 feel; thence N89°25°40°E, 271.70 feel; thence
S78°29°11"E, 119.43 feet o the polnt of beginning,

Thix 5 not homestead properssy,

Dusd wis /777ty of Doy dloe o2,

SOUTHLAND CENTER INVESTONS, LLC

. e SEALY

n * By Lartd L. Mifan naging Moniber
Tax Exempt 77,28 D.. [

ACKNOWLEDGMENT

Sage of Wiseonsin }
3,

Brown Couity }

Personally eane before me this _Lf' Hh day of
W00, the sbove wamed Tawy L. Nifong
me kngwny fo e the person wlo excemied ihie forsgalng Instrument and

agknowlede the s,
Quddids of g odecol
THIS INSTRUMENT WAS DRAFTED HY v Delbie, L. Laceeheio
Auorney F. Soort Woshes Natery Pablic, BAB LD , County, Wisconsin
Benlasen, Kranzush, Mahoney & Bweld, 8.C, My commission Is permanent. {1 not, glalg explration date:
.0, o, 10407 PR 1Y 0Ly

Green Bay, W1 54307-0597

MNames of persons slgning in any capacity should be typed or printed below thele slgnalures,

ETATE DAR CF WISCONSIN
WARRANTY DEED form Ho. 1 - 1952

104
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CERTIFIED SURVEY. MAP No. /573
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- 11688310

CERTIFIED - SURVEY MAP No. _/e73

PART OF THE SW. 14 OF SEC. 24, AND PART OF THE SE. i/4 OF
SEC. 23, T 3 N., R, 22 E, IN THE TOWN OF MOUNT PLEASANT,
RACINE COUNTY, WISCONSIN

SURVEYOR'S CERTIFICATE

I, John H. Nielsen, hereby certify that I have preparsd this Qertified -
Survey Map, the exterior bvoundarles of which are described as: That
part of the Scutheast ¥ of Beotion 23 and of the Southwest 3 of
Section B4, Township 3 North, Range 22 East, in the Town of Mb.
Pleasant, Racine Qounty, Wisconsin, bounded as follows: Begin at a
Dpoint on the Eagt line of sald Seaticn 23 located NOL°LE' LI 752,04
feet from the Southeest ccrner of gald Section 233 run thence
N7B°20%1)"W 55,67 feet; thence S89°25'49"W 519,61 Ffeet; thence

NOL®45* 14" 1075.69 feety thence NBYER20v55w® 1253,ld) feet to ‘the
Westerly line of B.T.H, 31 at a point on & curve of Southwesterly
sonvexity whose radiusg is 16,0840.22 feet and whoss chord bears
812°1856"W 277.22 foet) thenoe Southwegterly 2??.23 feet on the arc
of gald curve o lis point of tangency; thence SL1°29'57"W §0%.81 feet
on the Westerly line of S.T.H, 31; thenos SL1°30%49"W 314,13 feet on
the Westerly lins cf 8.T.H. 31; thence N78°29'11"W 405.09 reet to the
peint of beginalng.

T further certify that T have fully oomplisd with the requirements
of Chapter 2356,3% of the Wisconsin Statutes and the provisions of the
Mt. Pleasant ordinances in meking such survey and Certifled Survey map.

-

. Mg P T April 22, 1985
John H. Hlelsek, R.L.3. #37

Iy
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CHNER'S CERTIFICATE OF DEDTCATTON

Ag agent for the Owner, Racine County, a municipal corporatien, T
certify that I caused the land described on this Certified Bumvey Map
%o be surveyed, divided, mappoed and dedicated ag represented hereon,
I Aurther ceptify that inls Certified Survey Map i reguired by

] 360 34 11;2 be submitbed to the Town of Mt. Pleamsant For

bRl tion.

TOWN _HOARD RESOLUTION

"Be it resolved hat the Certified Survey Map of part of the Southeast
7 of Section 23 and of the Southwost £ of Beo¥ion 2%, Towmehip 3 North,
Range 22 Bast, in the Town of M., Plessant, desoribed in the certlificate
of John H. Wislsen, Reglatered Land Surveyor, dated April 22, 1985, is
hereby approved sublect to the Owner entering inte an aceeptable
agreement with the Town to previde gtorm water drainage, sanitery sswer
and roads and access agreementag."

I hereby certify that the Fforogoing is a oopy of a resolution adopted
by the-lown Board of the Town of Mt.(;geasant.

DATE 3 ¢ ,ff/ﬁ’/ =3 Signed: JMO,Q@W/

car?ll J. dgafen, Town Olerk

Roglstor's Gifig
Racing Bounty, Wis, (59

Rg;;vad for Recory ,_ '!?»t.t day of

A AD 1S RE 1t 101 5

:r’iwm; ang recarded i VoJ:mn »3. /
.:..Muu puge Lo g £7

ey dokettiy




DOCUMENT #
©{727692

STATE BAR OF WISCONSIN : \
- AEREEERATE

! RECORDED

LDOCUMENT NO.

WHEREAS, on May 7, 1985, Cetified Survey Mup (C.S.i\d.} Y i .
No. 1073, n subdivision of parl of the Southeast 1/4, Seation 23 knd part of the Gl HAY 15 AM G 25
Suuthwest 1/4, Section 24, all in TIN, R22E, Tovm of Mount Fleasant, Raclue ! A ALA 0
County, Wiscansin, was recorded in the office of the Register of Decds for Racine ﬂElﬂSFgR GF %EEG 3

County, Wisconsin, in Volume ‘Thres (3), of Cetified Survey Maps, page 181, a8
Docuoment No. 1162310; end

WHEREAS, a1 shown on sald C.8.M., thers wag dedicated a /
24 foot wide sanitsry sewer sasement over and xorass sites Two {2}, Thres (3}, and

Four (4); and l & THIS SPACE RESERVED FOR RECORDING DATA
[

WHEREAS, Southland Center Investors, LLC, owners of sits NAME AD HETURN ADDHESS
Thres (3) of said C.5.M. No. 1073, have requested the Mount Plessant Sewor Utility [Attorney F. Scott

Distriat #1 to rolease its right of easemeont, 1f any, In and 1o the following portion of [ = +O» Box 20557

#aid 24 foot wide sanitary suwer easement; Green Bay, WL SA307-0597

cghu:.m: SoutiEmE coraer BPVe, Fuur b1 m ML Me, deuqﬁ 8‘-‘53-"{'?3‘ v/, 5 el b r.fsm»\'.: ul
temm of yoif centeeline.  See attached Exddhit A,

WHERBAZ, as shown on sald C.5.M., the above-desoribed casement is intended to includo all laads lying 12 feet on each side
of the abuve-deseribed centerline, within site Three (3) only,

NOW THEREFORE, for and in considecation of the sum of §1,00 to it pald, the receipt whereof is
horeby acknawledged, the Mount Pleasant Sewer Utitity Disirlet #1 doea herehy quit oluim ko said owners, thetr helrs, successors and
assigna forevor, all of its right, title and: toterest n and to the afercsuid public utility easernent.

IT IS EXPRESSLY understood and ugreed that all other easement rights as set forth ta the aforesaid

L2.5.M. No, 1073, recorded in the offfca of the Rogbster of Decds for Racine County, Wlsconsin, is Yolume Three {3} of Certified Survey
Maps, page 161, as Document No, 1268310 shall remeln In full fores and effect,

IN WITNESS WHEREOF, said Mount Pleasang Se:_.xvfr Uility District #1 has eaused these presenls to be
executed oy ity behalf by ita duly autharized officers thia tg_ day of , 2000,

In Presence oft MOUNT PLEASANT SEWER UTILITY

DISTRICT
L n
/tééfﬁ? ﬁ / % By 1
Predident Rober-t Légler (/

ATTEST
By & 5 ‘

Swretars\]ohn Garton

A O O
JL UG

STATE OF WISCONSIN )
3} 58
RACINE COUNTY )

- Porsonally came hefore me, this Z,_?_ day of W , 2000, ?A-r;f 4 g [}g >~ v Director, and
3!&‘ 1 ﬁm fa o » Sworttary, of the sbdve-named Mount Pleasant Sewer Ulility District #15'to

me keawn e be the
perdons whe executed the forogoing instrument and acknewledged Lhe same.

THIS DOCUMENT WAS DRAFTED BY (ﬂ"
Atiormey F. Seatt Wochos . e
Denissen, Kranzush, Mahouey & Bwald, 8.C. Notary Public, Racine Count;

B.O. Box 10597 My vommission oxpires;
Green Bay, WY 54307-0597 Robert E, Pucely

T0A

andd




VOL  PAGE
3030 617

Exhibit A

Beginning at the Southeast corner of site Four (4), of C.8. M., No. 1073; thence
520°16°03"W, 504.03 feet to the point of termination of said centerline.
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DOCUMENRT NO, . ] ETATE BAR OF WIECONSIN-FORM )
: : ‘. ) ' WIS GPACE n‘!?s'ﬁ'm'l'o? %Egonnma baTA || -~
Il . ' - . T '
11893‘#8 ‘r:p:-xn‘-‘\'itk ‘ {.
. - AL A Rogistar's. Offley 88
THIS DEED, made bugwesn —__RAGine Counky, . .a Raclne County, .
municipal corporation Recglved for Raeard 24 day of
. . ‘ okl ... AD 0BG o7
: Crontor | O'lagk ard recordad In Volumg £ 753
and .. fenard, kng,, & Wisgonsin corporation of £ on pege 2,97
- : eooritl R mwm
Wltnesn&tlé, '{I}ft tha sald Graator, for & valuable sonsideration \ Rouittar of Besds
. one dollax
MTUAN TO
conveys to Grautee the following deseribed renl estate In ___Racine Max . Pﬁggﬁgﬂgﬁk TITLE
Connty, State of Wiscogsin! ' Mena¥d, Inc. '
B ) ] 4777 Menard Drive
Site Mo, 3 of Certified.Survey Map No, 1073, Bay Claiwe, WL 54703
recorded in the office of the Reglater of Deeds Tax Key No, *
for Racine County, Wisponsin on May 7, 1985, in ¥ o
Volume 3 of Certified Suyvey Maps, pages 130~18), a8 Document No. 1168310,
and belny 3 part of 1;}_1e Boutheast 1/4 of Section 23 and the Southwest 1/4
of 8Bection 24, Township 3 North, Range 22 Bast., Sajd land being in the
Town of Mt. Pleasant, R'acina County, Wisconsin.
. e
. ' ioe kxempt 77,86 H2 i
7
’ a
| A
This. 18 1Ot nowestead property. " ;
(is) {ix not) , ‘. !
‘Together with all and aipgutai e hereditamonts and nppurtonances thereunto belonging; .'i" !
And Raoine County i T
warrants that Lhe title s good, indefeasible in fee simple and free and clear of encnmbrances except F
munjoipal apd zoning ordinances, wecorded easements for public utilities, ‘r
racorded bullding and use restrlobionsz and covenants C i
and will warraat and defend the name, ’ ' o L
Dated this 23rd day of May , 19 B8E. _
* M2-23-9-C (51-008-03-22-32-031-030) . AR VR
g t
(SEAL) L
L . !I
. ' - [
(SEAL) .
) !
AUTHENTICATION . - . ACKNOWLEDGMENT
Signnlumﬁaulhnuticmed lhis‘ﬁ,ﬂ___dny of STATE OF W]SCONS!N_ l
MAT J18S. . - ' 8.
+ gﬂ, - ‘B 4 . County. l
‘ A ) . ! Personally came hefote me, this . __ day of
» William F. Boogk ‘ " : the vbove namer —
TITLE: I‘{IEMBER STATE BAR OF WISCONSIN
(e nof, -
authotized by §‘?Qﬁ.05. Wis, Stols)) | .
- This Inatmment was deaflted by
Willdam' 7. Bégpr - 7 o S 1o me known 1o be it perwon .. whe sxecuicd the fore -
coxporation Couhsel going lustrument and aekmowladged the game.
{Signatures oy be authonticated or acknowledged, Both ¥
are ool necessary,) . Notory Public _ County, Wis.
’ My Comnilssion i$ permenent. (i nol, Btate eapiration
date: 19__...)

*Numes of papsoan pigning in wny eapacily must be typed of prinled below thed n!smmrren.

IMT= 1860 o 703 mee292

WARRANY'Y DEED -UTATE DAR 0F WIRCONSIN, PORM N0, 1-1977 -
“}}’ ':"“wh-:-ﬂ-
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THIS_INDENTURE ., whde thie 10ch  day of Fef:'uary .
A.D., 1975 , betwaen AOT Yy

" l )
. PLEASANY BTORM WATER
DRAINAGE DISTRICT 0. 1, Racine County, Wisconsin, a Municipal cors
poration, duly existlng under and by virtua of the laws of the State
of Wisconsin, party of the second part.

WITNESSETH: .

That for and in consideration of the sum of $1.00 and other
good and wvaluable consideratlion in hand paid, the receipt of which S
is hereby acknowledged, the part ¥ _ of the first part has Ehis ‘&)
day bargained and sold and hy these presents doeg bargain, sall, O
convey, transfer and deliver mmto -the party of the second ‘part, its
saccessors and assigng forever, a yermanent easement and fight of way , !
and a temporary easement during the period of construction,  including N
the perpstual right to enter upon the real estate hereinaficer de- b.
geribed ab any time that it may see £it, and constrdot, mfntaln, N
use and repair surface waber dralnzga ditch and/ox undergréund pipe
lines and maina, for the purpose of conveying surface and fatorm water

racross, through and undex the real estate heralnaftax desc:,‘%:;ihed, to—
- gather with the rdght to excvavate and refill ditches and/gir trenches

-l

‘A twenty-flve (25) foot emsement the canterline. of whilch is |

for the lnocatlon of sald surface water drainage ditch andAdr undar-
ground plpa lines and mains, and the Ffurther right to remcif_g\}re trees,
bushes, undergrowth and .other chatruotions interfering with the

location, construction, use and maintenance of sald surfacs water
drainage ditch and/or underground pipe lines and mains. %

The real estate affected by the grant of this parmansgt &
sasement and right of way is loocated in the Town of M. Pléasant,. Ry
County of Racine, and State of Wisconsin, =nd iz more par nlarly 3

depcribed as followa:

b
F
s

besoription of lands for utility eassments lodated in tha Sofi%heast 1/4 ™

H

of Section 23 and: ths Southwest L/4 of Beotlon 24, Town 3 Nof:i'r,"h, Range ]

4. 1.ows £ E
aribad asV§
commenclng at thé Bonthsast corner of Sectlon 23, Town 3 Nor] Range 2
Bast; thence West, 488.35 feet along fthe South Line of sald ¢ Hotion 235 W,
thence North 1912730 weat, 69.02 feet to the North right—ofﬁf‘_:éy line of
Wisconpin State Trunk Highway "1L1" and the poink of beginnini;;uf thia
description: thence continue North 1°12'30% wast, 708.08 fee-ﬁf&,' thence Bast
808 feet more or less Lo the Westerly richt-of-way line of W:ii%‘_’?ponain state
frunk Highway "31" and the point of ending of this descriptieti. The
dhove described easement bobnding a parcel of land as recordefl in vol,
560, Page 303, Racine County Reglster, on the West and North. .

{condinued on reverse side)’

' The real estate affected by the grant of this temporary
ensement covers land adjacent to the dbove desoribed parmanent
easewent: and right of way =8 may ha raquired during the period of
sonstrwotion, " :

22 East, Town' of Mt. Pleasant, Racine COunty_; Wisconmin, as

) 1
TC HAVE AND TQ HOLD said permanent ebsement and right ofovay
unto the parky of the sscond part and unto ils: suocessoprs and asalgns

forever, “r

Paxrt y of the Ffirst part for itealf" , _dts
haimacconssebomscaadknkakakessy sudcessors and assigns, do henehy
covenant with the party of the second part,- its successors and

asaigns forever that _ 1t dis « lawfully seized and posssssed
of the real estats shove desuribad aud that it hasg good and

lawiul right to convay it or soy part thereof and that it is frea
rom all encwdocances. VDLiESé u’M:ZQi

R PE— [P N . FITpe—
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{eontinnation of legal descaription)

Also, a £ifty (50) foot easement the centerline of whivh is described

as pommenging at the Southeast corner of gection 23, Town 2 North,

Range 22 Bast) thenoe West, 480.85 feet along the Sonth line of said
fection 237 thence Noxzth 1°12°30" West parallel to the Westerly lina

of a parcal of land recorded inh Vol. 560, Page 303, Racine County
Register, 764,60 fest; thence west, 20.00 feet 0o the point of baginning
of this desoription: thence continue West, 102.00 feet; thence Norikh
45°00" West, 290.00 feat to the polnt of snding of this descrigion.

*

It i3 undexrstood that the centerline ¢f construction of the storxm glawer
line will be on the North and Wast property linex of the properfy
deseribed in Vol. 560, page 303(Town of ME. Fleasant property).

L 1
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Goun'f:,y Qf‘ Racina; Wlseons:n, ﬁo

of Racine Gaun’sj‘ 1n iands hereinafta'.ﬂ

bargainad, 301:1, rsmisad; releaaed' alianed

conveyad and conflrm El_;_

convay, ancl aonflrm uhL "1:}16 i

' -'-~5" thvfest L Béﬂtlon 2[; o
- B2IFAaY, tin. the Tou- 01[;" M -Pleasan
WELstxbnsuLn, descmbed as foll WH. b

s run tl’mna ~Weal
g s id Seatwn 23
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1 b 19531 '

_n the avent that eihher oF 'I:haae conditiona be vzolated,

B . ths grembcr, Raoine Gounty, .shall hava the .z-;Lghi; to
R ins’clLute ‘and mai. nhain 1agaﬁ] bﬁoceadings I‘a

r ',:'. h elfie perfot'mance af the condition‘-: hereln bGn’bB.'Lana

. TOGETIHm with B.lland Bingulsr the h‘erec‘litaments and sppur-

s tenanuas tharsun’cu belunglng o In,

sstate, -:eight tlble, int-.erest, cla:.m or rlemand wha'l:so&var, n:l.“ the

am:u,-d party of* tha first part,

arty wise apperhatning, .anﬂ -all ‘Lha R
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assign:, that ‘at the time of 'L'he ensealing and delivérsr oi‘ 'hhasa

"pressnts Lt'1s well meized’ of tha premiues a'bove daéembed, BE uf

'_a good_. surs,parfaot, abaolute and -inc'tefeaalble es%ate of J,nherlt;nce .
in u":he law, in fes" simpla, and ths:b “che SHIIJ.B are f‘,ree and claar from :
all inchmbraﬂeeﬂ whatwe::', anci tHat the *abova bar@;a:med pramiaas

- in the qun.eb and p&aceabls poasession of -E:h,e ;aa:Ld pa,r'hy of he

Becond part 1ts successord amc‘l aasigna, againat Bl - and ever;;r person

or persons lawfull;y els.:.ming the w’hola o any pari: 'I:hareof, 1t will

forever WARRANY AND DEFEND. . - R R
I WITYESS WHEREOF tha said nounﬁy ks caused thﬂ.b deed '

to be exeoubed in ita beha,lf by Lenmnie. Hardia, its "Gouni:y C-lerl:, and

ita offJ.cn.al Cownty Seal to 'be affixzesd thia.gi___‘ day o_f Apml, A.D.

. 1958k, . : VN . . '

| COUNIY OF RAGINE

Ju the Presanoa of' .

%@%Zq

llzabeth Hug B4

Mz&aﬁ?’/%

Wetora H. T-'Irillip.s ’ .

STATE OF WIBCONAIY ) . R
L 85 - ' R

COUNTY OF RACINES ) =~ . B it
Personmlly ceme befors me this O/ﬁ’é day‘nf Apr:.l A ]J.

Il 3

LQSIL the abnve named Temmie Hax'dm, Oountby Llerk oi ;RELG:LHB Gounby,
Wi.mons:l.n, Yo -me Idown o be gueh nfflcer gnd ‘bo be the. peraon wha
excoulbed the I‘orego:mg nns'bmment emd aclmowledgeﬂ tHat Shs executed

- . bhe same -deet 53531 Ran‘jne Govnty anﬂ hy J:La authority.

e W Bt CL “'*"’!"". i
-ﬁ%wn’ ?; \Marian A, Lofanda . %
Q%fary‘;‘,?ublic, Ramna O’ounty, Wi&. "

N
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FOR AND FN CONSIDERATION of the sum of One Dollar (41.00) to it paid, bhe .
raceipt wherzof 1n hereby acknowledged, the TOWN DT i, PLEASANE, a rm.micipal
c:orparal:z.on, duly cepanized and extsting under and by viktue of the laws nf the 8Btate
of Wisconsin, grantoer, does herchy give and grant to

WEISCONSIN FIECTRIC FOWER COMNEANT ,
grantam, its succegsare and assigns, the zight, perfnissiun and aui:h?ril-:y_to nqgai:zﬁct, -
ivstall, operate, malntain and replar:n conduit and eableg unﬂé:grou'nd f;!)r 'l:h-e pu;;:puse ;
off trapsnitting electrinal anergy for light, beat, power and signals, on for such nt:har

purpose as elactvic curvent iy neY o7 may heraafter be. uaed, upen, fn aud. uuder the

southetly ten (10) feet of the no:therly twenty-five (25) faat and thn easl:m:].y ten '-

(10) feet of the westerly twenby-fiva (25) feet of ity premises In. the Suutheasi: Oian
quester (8BY) of Sectien Twenty-tlrms (23) and the Soythywest: Gup—quarter {sWh) of

Saation Twanty-four (24), Township Three (3) Horth, Range TWeut:y-two (22) 'East -'.Emm"‘.
of Mt. Fleayanty Racine founty, Wisconsdn; said premizes haing more parl.ir:u]arly

1

»
degoribed as: Begirming ak the Southeast corner of aaid Seebion Twenty~three (23),

thénes West four huudred seveaty-five and eljhty-five oue-huudrec’itha {hys: 35) fe&l:
alung the Soukh line of safd Sectim Twenty-thres {23¥; thence Nm:i.h ona degtee, T T
taolva minutes, thirkty secoods [01%2’30") Wesk- seven hundred ndxty- fous and sixey '
one-hundradths (764.60) feel: thenee East fonr hundred’ seventy-five ant] e_tghl:y-»f:.,ve ¢ '.
ore-hundeedths (475.85) fost £a the Fast 1ine of sald Section '.l:wo.nt:,r-thre.e (23) thenne

cont:inue _East fovr hundred ninety-one nm’l :E:.fty-five mashundredths (491 55) fact t.o .

tha_ nenterline of Graen Bay Roud] thence South tuwelve degraeﬂ, £ive minutas. (1,2095‘-) .
Wesl saven bundred- elghty-eight (788.0) feok to bhe :‘%nuth Ine of satd Section 'l'wenLy-l
four (24} thenice Moxth' nighty-aight: degress, forky-nine m‘.nutas khixty seconds o R f
(88 48t dany ’H’aqt three hundred ben and five teaths (310.5) feet o the polnt of ..
beglnning; ,alao the right to constiuck, dnstall, operate, m:f.nba:.n and replaca e‘.l.ef.tx:ic
adnmouut‘.ed transformers, together with coacrete slabs and other nac:easar.y and nsuul

appmteuunt qnipment all ¥or tha aforesatd pu:puses, in the above dascu.-i.bed Eagemant

The right, permission and authevity is also granted sald granteec to entax - ;
upon gaid premlses of the grantor for tho purpose of exeralsing the rights herein
acsquired, but tha grantee agroes ko restore the premizes of Lhe graakor, as nearly as

is reasonably possible, to the coundition existing prior ko much entry,

: '.mizﬁﬁ;. ML

CNRLSH

| G - NSEH
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IN WITHFRESS WHERRBOF, the said TOM OF dT, PIRASANT has caused these presents

to be signed by its Town Chairman and ¢ouatersigned by its Town Clerk, and its

corporate seal heraunto affixzed this /n? day of /‘f:-ﬁ',“.,., e ., 1975,
+ 1

4

In Presence Of:

/é}ﬁ’mﬁ«lj g }iz«/ 2 By,

Clarence J. Km.pe

TOWM OF MI. PLEASANT

Powk Chairman.

COUNTERSXAGHED

S /AJ@LA . ZQ—"?‘}-J‘.—Q-'"J-M-._. B

Y. /”221'-1'*.-—-72(—.-' /64”—.-

Totn.Lérk.

Julie Jengen Kormlt €. Haosen
SrATE OF WISCOMSTH }
58
A5 cpezn_ GOUNEY ) .
Persomally came bafove me t.'n:Ls /pji day of /C‘_f,u, oty - , 1975,

, Town Chalrman, and

/(‘z/f‘ N‘.»t{«f /? /N“m

.FA.IM/ C-. A Yy

, Tewn Clerk, of the shuve named municipal

corporation, TOWN OF MI. PIEASANT, to me known Lo be the persons who - executed the fore

going instrumeat and to me known to be such Town Chairman aod Town Clark of sald municipal

ecorporation, and sekneuledged that they

oEficers, as the deed of sald munlcipal

A52665

Resolubion Ifile IEPS' A
el W
- Imms Couny, Yits.
1975.
Encawed for Faoord “Jlj;b.
o oat s

¥ qzo-ol—ad’lﬂ——*-'*

@ Al 7
Aapk Aerd ‘;,&fwﬁj'ﬁm‘/d/ﬂ)

Reglitet of Dreds

2.00

This Instrument Was Drafted By

Robexl &, Just

exccuted the farepoing instrument as guch
vorporation, by iks auvthority, and pmsuant to

adopted by its Town Boarxd on o2 - Ao —/2/‘.},’

Seaids a0, ”’bai—“ '
S :E‘ ) rd»Jﬂ lny;ﬂ"ma%& Vd Aﬁ%/ )M

Dormhy Michael 7
County, Wi.

Nolary Public, st

/-7 7

Hy comudssion expires

©n Eehalf of Wiscansin Blactric Tower Company

- -

.‘s n\‘

y

i
;
;
i
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,.:axmgQEQ%ﬁmﬁn trument wag dvafted by John W. Bates, IIX, Attorney at Law
Rycine County, Wis. )

! Reg E\%al for Reco.d /??ﬁ d(}y o 1165012

O Nty .. .. AV 19EEw Fip . N R L

.. on page @G {5y
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7R g THIBODECEARATION OF EASEMENTS AND COVENANTS ("Declaration®)

AND COVENANTS

& is made as of the | day of “gWe&rm, , 1985 hy the COUNTY OF

RACINE, a political subdivision of tht State of Wisconsin

("Declarant®),

1. RECI'FALS

i
?\”ﬁ (a} Declarant is the fee simple owner of certain parcels of
real property locatad in the Town of Mount Pleasant, County of
Racine, State of Wigconsin, more varticularly described on
Exhibit A attached hereto and shown as "Parcel A" on the Site
Plan attached as Exhibit D herato, which parcel Recine has
contracted to sell to M%Pfﬁfs Inc., a Wisconsin corporation
{"Menard"). a
j (b} Declarant iz the owner of a certain parcel of real
: E property located in the Town of Mount Pleasant, County of Racine,
o State of Wisconsin, wmore particularly desoribed on Exhibit B
= attached hereto and shown as "Parcel B" on the Site Plan attached
— as Exhibit D hereto, which parcel Racine has contracted to geil
- to Best Products Co, Inc., a Virginia corporation ("Best").
;
(¢} Declarant is the owner of a certain parcel of real
Ek property located in tha Town of Mount Pleasant, County of Racine,
$ State of Wiaconain,'m?re partioularly described on Exhlbit ¢
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attached hereto and shown as "Parcel C" on the Site Plan attached

as Exhibit D hereto.

(d) Declarant desires and intends to develop Parcel A,
Parcel B and Parcel ¢ (collectively, the "Development®) into a
fixrst-class cohesive development and to establish certain reclip-
rocal eagements, conditions and restrictions under a general plan

of maintenance improvement for the benefit of the entire develop-

mant.

2. DEFINXTIONSE. Except where the context otherwise requires,

the following definitions shall govern the construction of this

Deglaration:

(a) "Best" shall mean Best Products Co,, Inc., a Virginia

corporation, its successors and assigns,

(b) "Buildable Areas™ shall mean all those portions of the
Development upon which the Owners elect to construct buildings,
sidewaliks, walkways adjacent to buildings and loading docks
pursuant to this Declaration and the building setback line of

Parcel C as shown on the Site Plan.
{c) "Common Areas" shall mean the portion of the Develop~-

ment intended for the non-exclusive use by Owners in common with

other users, including, but not limited to, parking areas,
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driveways, sidewalks, outdoor lighting facilities, landscaped

areas, service areas and access roads as shown on the Site Plan.

(d} *"Common Area Improvements” shall mean all improvements
to be made to the Common Areas including, but not limited to, the
following: (i) storm water drainage systems and surface and
subsurface drainage systems necessary to serve the Development)
(ii) parking areas, gidewalks, and walkways; (iii) walkways,
driveways and roadways providing access from public roads to,
across, and around the pParking areas; (iv) free-gtanding outdoor
lighting fixtures, traffic and directional signs and markings,
and the striping of parking areas; (v) underground sewer, qgas,
electrical, water, telephone and other utility maing, lines, and
facilities; (vi) landscaping and retaining walls; (vii) pump
stations; and (viii) any other improvements to be made to the

Common Areas.

{e) "beclaration" shall mean this Declaration of Easements

and Covenants.

(£} “Declarant™ shall mean the County of Racine, a politi-
cal subdivipion of the State of Wisconsin, its successors and

assigns,

(g) "Defaulting Owner" shall mean any Owner who is in

default of any of its obligations under this Declaration.
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(h) "Development®™ shall mean Parcel A, Parcel B and Parcel

C as shown on the Site Plan,

{L) "First Mortgage" shall mean any moxtgage, deed of trust
or other security instruments which creates a first lien against

a Parcel or any improvements constructed thereon.

(3) "First Mortgagee" shall mean the beneficiary or secured

party under a First Mortgage.

(k} "gross buildable area" shall mean the entire floor area
of every floor in a building, including (i) mezzanines, if any,
nmeasured on the basis of the ontside dimensions of the building,
(ii} screened outdoor sales areas, and (iii) in the event there
is any drive-through or drive-in business conducted in the
Development, such as a drive~through restaurant or bank, the
square footage of the driveways used in connection therewith {(and
either covered by a canopy or, if no canopy, then 200 square feet
for each point of access, such as a pick-up window). Loading

docks shall not be considered a part of gross leaseable area,

(1) "Impositions" shall mean all real estate taxes and
assessments levied or imposed against the Development or any part
thereof and any administrative charge, fee, or levy imposed in
liesu of or to supplement or replace any revenue logses arising

out of the reduction of real estate taxes.
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{m) "Menard" shall mean Menaxd, Inc., a Wisconsin COrpoOr—

ation, its successors and assigns.

{n} "Non~Defaulting Owner" shall mean any Ownher who is not

in default in any of its obligations under this Declaration.

(o}  "Ownex" ox *Owners" shall mean the respective owners in
fee simple of the Parcels as each is shown by the records of the
Office of the Register of Deeds, Racine County, Wiscongin, from
time to time. Notwithstanding the foragoing, the term "Ownax"
shall not include a Person who (i) holds title +o a Parcel merely
ag geocurity for the performance of an obligation, such as a
mortgagee or trustee under a doed of Erust; however, with respect
to any Parcel subjeect to a Pirst Mortgage, the Ownar of such
Parcel shall be deemed to be the First Mortgagee 1f guch First
Mortgagee has filed a notice in the records of the Office of The
Ragister of Deede, Racine County, Wisconsin, stating the intent
of the First Mortgagse to become a “mortgageewin«possession“, but
no Pirst Mortgagee shall be responsible for any obligations
arizing under the terms of this Declaration exeept for such
obligations which arise during the term of zuch First Mortgagee's
possession; (1i) immediately after the conveyance of the Parcgel,
leases the same portion of the Purcsl back to the previous Owner
ox an affiliate or subsidiary in a sale-leasebhack Eransaction, in
which event the lessee may be deomed the "owner™ of the Parcel so
conveyed for so long as the lease remaing in effect 1Lf the

provisions of the lease ghall so provide; oxr (iii) nerely has an
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equitable interest in the Development or any portion thereof
under a contract of purchase. If title to any portion of Parcel
A, Parcel B or Parcel C 1s owned jointly by two or more Persons
or entities (the "Jointly Owned Interest"), each of such Persons
or entities shall be jointly angd severally liable hereunder as
"Owners" with respect to the Jointly Owned Interest. The Persons
or entities cwning at least seventy percent (70%) in intexest of
the Jointly Owned Interest shall dezignate in writing one of
their number as agent (the "Agent") to act on behalf of all such
parties and such designation shall be recorded in the Office of
the Register of Deeds in Racine County, Wisconsin, and a copy
thereof shall be served upon every other Owner of the Development
by registered or certified mail, return receipt requested. Any
intereat owned by‘any Person who is a minor or is otherwise
suffering from any legal disability shall be disregarded in the
making of such deeignation unless there is at such time a duly
appointed guardian or other legal representative fully empowerad
to act on behalf of such Person. The exerxcise of any powers and
rights of a Person or entity holding an interest in the Jointly
Owned Interest by the Agent shall be binding upon such Person or
entity, and other Owners shall be entitled to deal with and raly
upon the acts or omissions of the Agent, unless and until the
designation of the Agent is revoked by or a new Agent is desig-
nated in his plave, each of which shall only be effected by
written instrument recorded and served upon the other owners in
the Development as hereinabove provided. Service upon the Agent

of any process, writ, summons, ovder or other mandate of any
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nature, including demand for arbitration, shall constitute due
and proper service of any such matter upon his principal., Until
such instrument is recorded and served upon the other Owners, the
designation of the Agent shall remain irrevocable and shall not

terminate upon disability of the principal,

{(p) "Parcel A" is the area within the Development desig-
nated as "Parcel A" on the Site Plan and more particularly

descxribed on Exhibit A attached hereto,

(¢} "Paxrcel B" 1s the area within the Development desig-
nated as "Parcel B" on the Site Plan and more particularly

described on Exhibit B attached hereto.

{(r) "Parcel C" is the area within the Development desig-
nated as "Parcel C" on the Site Plan and more particularly

described on Exhibit ¢ attached hereto,

(8) "Parcels' shall mean, initlally, Parcel A, Parcel B and
Parcel C, and thereafter shall include any additional parcel (s)
resulting from a subdivision of Parcel A, Parcel B or Parcel C
'pursuant to applicable laws. The term "Parcel™ refers to either
Parcel A, Parcel B or Parcel C or to any additional Parcel (s)
resulting from a subdivision described above, as the context nmay

require,
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{t) "Person® or "Persong" shall mean and include individ~
unalg, partnership, firms, aggociations, joint ventures, business

truset, corporations, or any other form of business entity.

(u) "Prime" ghall mean the rate of interest announced by

the Bank of Virginia as its prime rate ir effect on the first day

of each month,
(v} "Site Plan® shall mean the site plan attached hervets asm
Exhibit D which depicts Parcel A, Parcel B and Parcel C, which

form the Development,

3. GENERAL DECLARATION., Declarant hereby declares that all of

the Development is and shall be conveyed, hypothecated,
encumbered, leased, occupied, built upon or otherwlse used,
improved or transferred, in whole or in part, subject to thig
Declaration and all of the easements, covenants, conditions and
restrictions aset forth herein. All of such easements, covenants,
conditions and restrictions are declared and agreed to be in
furtherance of a general plan for the gubdivision, improvement,
occupancy, and leasing of the Davelopmént and are established for
the purpose of enhancing and protecting the value, desirability
and attractiveness of the Development and every part thereof.

All of this Declaration and all of guch easements, covenants,
conditions and restrictions shall run with all of the land
comprising the Development for all purposes and shall be binding
upon and inure to the benefit of all Owners and their respective

Y
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lessees, llcensees, invitees, occupants and suecessors in intex-

est.

4. EASEMENTS

4,)l. Ingress and Bgress,

{a) Fox the bsnefit of the Owner of Parcel B and 1ts
tenants, subtenants, employees, concessionaires, licengees,
cgustomers and invitees, and its successors and assigns, Declarant
hareby establishes, as an appurtenance to Parcel B, a
non-excluslve easement for pedestrian and vehlcular ingregs to
and eyress from Parcel B across the Common Areas on Parcel A to
and from the roadway deslignated as "South Road" on the 8ite Plan,
Nothing contained in thie Declaration shall be deemed to prevent
the installation and maintenance within the Common Areas on

Parcel A of the Common Brea Improvements,

(b} For the benefit of the Owner of Parcel A and its
tenants, subtenants, employees, concessionaires, licensees,
cuétcmera an@ invitees, and its succeasors and assigns, Declarant
hereby establishes, as an appurtenance to Parcal A, a
non-exclusive easement for pedestrian and vehiocular ingress ko
and eygress from Parcel A across the Common Areas on Parcel B to
and from the roadway desighated as "North Road" on the Site Plan,

Nothing contained in this Declaration shall be deemed to prevent
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the installation and maintenance within the Common Areasg on

Parcel B of the Common Area Improvements.

(¢} For the benefit of all present and future Owners, then
tenants, subtenants, employees, concessionaires, licensees,
customers, and invitees, and their successors and asgigns,
Declarant hereby establishes as an appurtenance to each of Parcel
A, Parcel B and Parcel C, a non-exclusive easement for pedestrian
and vehicular ingress to and egress from State Highway 31 over
and across that portion of the Development designated as the
"North Road" on the Bite Plan and more particularly described on
Exhibit E attached hereto. Declarant agrees that it shall make
such ilmprovements as may be required by the Town of Mount
Pleasant and the State of Wisconsin for acceptance of such
easement area into the Wisconsin road system as a public street,
provided that such rcadway shall be designed and constructed so
a8 to accommodate tractor-trailers and further provided that Best
and Menard reserve the right to approve the plans for such
roadway, which approval shall not be unreasonably withheld or
delayed. Notwithstanding the foregoing, if the construction of
the North Road is not completed by July 1, 1985, Best may
thereafter enter onto such easement and complete construction of
the North Road. Best's costs of completing the North Road shall
be pald as provided in paragraph 4{b) (ii} of the Purchase
Agreement dated January 24, 1985, between Declarant as seller and
Best as purchaser. Upon completion of the North Road, such

easement area shall be dedicated to public use and travel, and

]
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all parties to this Declaration shall execute such documents of
gonveyance or release ag may be necessary to effect such dedica-
tion. Until such time as the easement area is accepted for main-
tenance as a public street, the easement area and all improve=~
ments thereto shall be maintained in good condition and repair by
Declarant at its sole cost and expense., Upon acceptance of such
easement area for maintenance as a public street by appropriate
governmental authoxity, all obligations of maintenance of such

easement area by Declarant shall cease.

4.2 Parking and Yncidental Use.

{a} For the benefit of the Owner of Parcel B and its
tenants, subtenants, employees, concessionaires, licensees,
customers and invitees, and its successors and assigns, Declarant
hereby establishes, as an appurtenance to Parcel B, a
non~exclusive easement and right for vehlcular use of all
driveways, roadways, parking areas and all other portions of the
Common Areas or Common Area Improvements on Parcel A generally
used by such vehicles and pedestrian use of sidewalks, walkways,
parking areas and all other portions of the Common Areas or
Common Area Improvements on Parcel A generally used by

pedestrians.

(b} PFor the benefit of the OQwner of Parcel A and its
tenants, subtenants, employees, concegglonaires, licensees,

customers and invitees, and its successors and assigns, Declarant

""'11“"
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hereby grants, as an appurtenance to Parcel A, a non-exclusive
easement and right for vehicular use of all driveways, roadways,
parking areas and all other portions of the Common Areas or
Common Area Improvements on Parcel B generally used by vehicles,
and pedestrian use of sidewalks, walkways, parking areag and all
other portions of the Common Areas or Common Area Improvements on

Parcel B generally used by pedestrians,

4.3. Drainage Easement. For the benefit of the Owner of Parcel

B, Declarant hereby establishes, as an appurtenance to Parcel B,
an easement and right of way across and under the portion of
Parcel A depicted as "Storm Water Easement Area® on the Site Plan
and more particularly described on Exhibit F attached hereto for
the purpose of installing and operating a storm water drainage
line, including, but not limited to, the right to install,
maintain, use, repair and replace underground pipes, ducts, and
conduits for the purpose of transmitting drainage from Parcel B
to tha stormwater detention pond lying west of and adjacent to
Parcel A. The Owner of Parcel B shall promptly and at its own
expense repalr any damage to the Common Area or Common Area
Improvements on Parcel A caused in connection with the use of
this easement,

For the benefit of the Owner of Parcel ¢, peclarant heraby
establishes an easement or easements and right~of-way or
rights~of-way under the portions of Parcel A and Parcel B
deplicted as "Storm Water Easement Area® on the Site Plan for the

purpose of installing and operating a storm water drainage line,

.
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ineluding, but not limited to, the right to install and maintain,
uge, repair and replace underground pipes, ducts, and conduits
for the purpose ¢f transmitting drainage from Parcel C and the
North Road to the storm water detention pond lying west of and
adjacent to Parcel A.

In addition to the sasement shown on the Bite Plan, an
additional easement may be detarmined to he necessary and cost
beneficial for the purpose of constructing a storm drain +to
convey water from the westerly portion of the North Road to a
catch basin located in the parking lot in the Northwest portion
of Parcel B.

The Declarant, in consideration of the Owner of Parcel B
granting an easement and constructing the storm water drain, will
allow Gwner of Parcel B to convey such storm water into the storm
water pipe constructed in the County's remaining 8.8 acre parcel,

v

5, RESTRICTIONS ON USE. Except as hereinafter provided, the

Development and every portion thereof may be used and shall be
used only for any use which does not violate applicable zoning,
building, health, safety and other applicable laws, ordinances,
statutes, rules and regulatlonsz o¥ applicable govermeental
suthorities, and no portion thereof shall be used for a movie
theater, carnival or other temporary entertainment facility,
magsage parlor, "adult" book stoye or similar business catering
to pornographic interests, amusement center {including, without
limitation, pinball, electronic or other game parlors), penny

arcade, funeral parlor, bowling alley, cafeteria containing over

e
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4,000 Bguare feet, a business of the type generally referred to

as a "flea market", or an employee training facllity.

6. BUILDINGS

6.1. Buildable Areas. Except for the construction of Common

Area Improvements and as otherwise hereinafter provided, no
building, wall, structure, cor other improvement shall be erected,
placed or permitted to remain on Parcel C unless such building,
wall, structure, or othex improvement is erected entirely within
the portions of the Parcel C designated as Buildable Areas on the
Site Plan. WNo Ownexr sghall construct any building, wall,
stxucture, or other improvement on Parcel A nearer to State
Highway 31 than the front building line of the improvements on
Parcel B depicted on the Site Plan, Further, no multiple deck,
subterranean or elevated parking facilities shall be erected or
placed on any portion of the Development, including in Buildable
Areas or the Common Areas. Notwithstanding anything contained
herein to the contrary, the Owner of Parcel A shall nct construct
any building, wall, structure or other improvement on Parcel A
other than, as depicted on the Site Plan, without the prior
written consent of the Ownex of Parcel B, which approval sghall
not be unreasonably withheld or delayed. Whenever any Buildable
Areas is lmproved with Common Area Improvements, the area so
improved shall become Common Areas for the purposes of this
Declaration; except that the Owner of such area may at any time

cause all or any portion of such converted Buildable Areag to be
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wlthdrawn from Common Areas and improved for the exclusive use of
any Person, subject to the terms, covenants and restrictiong of
this Declaration. Any construction done in the Developnment
shall be performed and completed in a good and workmanlike
manner, using first clags materials., No building, structure or
other improvement ahall'be erected, placed or permitted to remain
Parcel C if such bunilding, structure or other improvement
Prsmmmamses—wy, 'eeds a height of eighteen (18) feet, exclusive of HVAC and

S
er mechanical egquipment, antenna, and screening.

6.2. BScreening and Access During Construction. If either party

hereto has cpened its business to the public on the Development,

then in order to preserve the operational efficiency of the

Davelopment and to prevent loss of sales (L—thakiwshaldbono

¢ construction shall be perxformed
in such a manner as to impede the normal operation and traffic

i!
flow within the Development: and d&d any Owner damaging any
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dyiveways, roadways, parking areas or other portion of the Common
Area during the construction of improvements on the Development
shall promptly repalr same. It ie underatood and agreed that the
foregoiny may be enforced by way of specific performance or

injunction,

6.3. Screening after Construction. The Owners of the developed
improvements in the Development shall screen refuse areag and
will screen all outslde storage areas as otherwise requlrea by

applicable laws, ordinances and regulations.

6.4. Permitted Encroachments. Canopies (except those shown on

the S8ite Plan, which are permitted), marquees, fire hose con-—
nections, down epouts, hose bibs, pipes, yard and flood lights,
subsurface bullding foundations, signs and shadow boxes attached
to or forming an integral part of any building, may encroach upon
the Common Areas provided such encroachment does not exceed a
distance of thirty-eight inches (38") over, on or under the Common

Areas.

6.5. Constructicn Liens, Except for the initial censtruction

of the Common Area Improvements and the subsequent repair and
replacement thereof, each Owner shall be liable for the cost of
any improvements constructed on its Parcel, and any repairs,
changes, renovations, altarations, and additions thereto, and

each Owner shall indemnify and hold the other Owners harmless
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against any construction liens or other glaims flled against the

other Owner's Parcel or the Common Areas with respect thereto,

6.6. Utilization of Common Areas during Repajrs, Subject to the

prohibitions contained in Section 6.2 above, during subsequent
repair, rvenovation, ¢r expansion of improvements on the Buildible
Areas, Common Areas immediately adjacent to the Buildable Arei®
may be generally utilized as a part of the construction site &
the extent reasonably necessary for repair, renovation or expan-
sion. Promptly on completion thereof, all building materials,
equipment and machinery shall be removed and the Common Areas S0
utilized shall be restored and thereafter maintained as required

by this Declaration.

7. MAINTENANCE OF IMPROVEMENTS

7.1. Maintenance of Buildings. Each Owner in the Development

shall: {i} maintain or cause to be maintained the exterior of
its buildings in a state of good repair (ordinary wear and tedk,
damage or destruction due to casualty, or a taking or sale in
lieu of or pursuant to a power of eminent domain excepted), it a
clean condition, and maintain all areas (other than Common Areas)
adjacent to such buildings (such as loading docks and loading
dock wells) free of trash and debris; and (ii) arrange for the
collection of all garbage and rubbish from its respective build-

ings. The area to be so maintained ghall include, but is not
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limited to, all outdoor sales or storage areas, which shall, in

addition, be adequately screened,

7.2. Maintenance and Replacement of Common Areas and Common Area

Improvements. Each Owner in the Development shall equip, police,

light, repair and maintain the portion of the Cowmon Area located
on the Parcel it owns, and all Common Area Improvements located
thereon, in a good, clean and first class condit-ion and repair,

including, without limitation, the following:

{a) Maintenance, repair and replacvement of all paved
surfaces, in a level, smooth and evenly covered condition with
the type of surfacing materjal originally instal.led or such
substitute as shall in all respects be equal to such original
material in quality, use, appearance and durability, including

the painting and striping of all parking areas.

{(b) Maintenance, repalr and replacement of all curbs,

curb-cuts, gutters, walkways and retaining walls;

(¢) Maintenance, repailr and replacement of all directional
signs, markers, artificial lighting facilities, Including the
replacement of fixtures and bulbg and Common Areas electricity

coste;

(d) Performance of all gardening, landscaping, replanting

and replacing of flowers, plantings and shrubbery;
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(e} Maintenance of all undeveloped areag in the
Development, including the seeding and mowing of Parcel C, which
shall remain level and undisturbed until the commencement of

construction of Buildings or Common Area Improvements thereon.

(f) Maintenance of public liability, property damage, sign
{excluding all individual facia signe) and fire insurance with

appropriate extended coverage and vandalism endorsement;

{(g) Maintenance of all landscaped areas and replacement of

ghrubbery and planting, and flowers;

(h) The policing and regulating of vehicular and pedestrian
wﬂ::::::::: iffic;
(i) Removal of all paper, debris, filth and refuse, includ-
Inltlals ing thorough sweeping in the Common Areas necegsary to keep the
reasonably

ommon Areas in a clean and oxderly condition but not ineluding

the cost to remove those items from buildings in the Buildable

l:g%f/ Areas or from trash dumpsters for tenants in such buildings;
’

(J) Removal of snow and ice from all driveways and gide~

walks in a reasonable manner;

(k) Furnishing all necessary machinery, equipment and
supplies used in the operation and maintenance of the Common

Areas and the Common Area Improvements; and
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(1) Compliance with all laws, ordinances, orders, rules,

regulations and reguirements applicable to the Common Areas.

7.3. Self-Help. 1In addition to the remedies set forth in
Section 13, 1f an Owner shall fail to repalr or maintain its
portion of the Common Areas and Common Area Improvementg on the
Development in accordance with the standards set forth in Section

any other Parcel
7.2, the Owner of Pewsel-B may, after fifteen {15) days written

Inftials
notice, and provided such Owner has not taken reasonable steps to
correct same, at its option, make necessary repairs, undertake
necessary maintenance and supplement the service of such Owner by

(z:2 ) employing such additional services as in the reasonable dis-
any other Parcel
_,,”” cretion of the Owner of Bawxesl-B are necessary to adequately
operate, repalr or maintain the Common Areas and Common Area
Improvements and charge the Defaulting Owner the costs and
expenses thereof. If such costs and expenses are not promptly
any other Parcel
paid by the Defaulting Owner, the Owner of Fareed—i nay collect

such sums as set forth in Section 13.2.

meﬁwwﬂ"“'J’ REAL ESTATE TAXES AND SPECIAL ASSESSMENTS

EXN

8.l. Separate Aszessment Taxes, Parcel A, Parcel B and Parcel C

shall be separately assessed by all local taxing authorities for

real estate tax purposes,

8.2, Payment of Taxes., Prior to delinguency, each Owner shall

pay all Tmpositions levied or assessged against its Parcel and the
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improvements thereon. If an Owner fails to make a payment of an
Imposition, and such failure could result in a lien on any land
oxr improvement in the Development, or adversely affect any right
of an Owner under this Decla;ation, the Non-Defaulting Ownexr or
any First Mortgagee may make such payment on account of the
Defaulting Owner and recover the amount so paid from such
Defaulting Owner together with interest thereon f£rom the date

incurred at the rate of Prime plus 1% per annum,

9. MODIFICATIONS TO SITE PLAN; PARKING RATIO

Any inmprovements constructed on Parcel ¢ shall be a gquality
building compatible with the rest of the first class cohesive
Development. No alterations shall be made to the traffic lams
located in front of the improvements to be located on Parcel A
and Parcel B as indicated on the Site Plan, without the prior
written consent of the Owners of Parcel A and Parcel B, Thext
shall be maintained, at all times, with respect to Parcel C, 2
ratio of not less than five and one-half (5.5) paved, striped
parking spaces for each 1,000 square feet of gross building area
on Parcel €, or the number of parking spaces required by
applicable government ordinances (without variance unless
approved by the Owner of Parcel B)., The number of paved, stilped
parking spaces on Parcel A and Parcel B shall not be reduced
balow the number depicted on the Site Plan without the prior
written consent of the Owners of Parcel A and Parcel B. If the

type of business operated on Parcel A shall change to a purpose

w2l
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other than the retail and wholesale sale of haxdware and building
materials and related products, then the numbex of_parking spaces
on Parcel A shall be increased to create a ratdio of 5.5 parking
spaces for each 1,000 squaxe feet of gross bul 1ding area on

Parcel A,
10, INSURANCE

10.1. [Liability Insurance. At its own expense, each Owpar shall

maintain or cause to be maintained in full for<e and effect a
broad form policy or policies of comprehensive public liability
insurance against claims and liability on accownt of bodily
injury, death, and property damage incurred up«on or about the
building or improvements (other than Common Area Improvements)
owned or occupled by each Owner. Such insuranwe shall have
limits of not less than One Million Dollars {$1,000,000.00) for
bodily injury or death in any one accident or courrence, and One
Million Dollars ($1,000,000,00) in respect of <destruction of, or
damage to, property. The liability insurance =ith regpect to the
Common Areas shall name all Owners as insureds and have the same
minimum limits of coverage, and such limits sh all be periodically
reviewed to assess adequacy of coverage,

It is understood that at the signing of this Agreement,
Racine County, the Owner of Parcel C, is self- insured for publica
liability and as such, does not have an insura nce policy., It is
agreed that any subsequent Owner of Parcel C slall adhere to the

requirements of this paragraph.
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10.2. Hazard Insurance. Each Owner shall maintain in effect a

policy or policies insuring it against loss, damage, and des-
truction of all builldings and improvements (other than Common
Area Improvementg) on its Parcel by fire and all hazards covered
by the standard form of extended coverage, vandalism and mali-
clous mischief endorsements, Buch ineurance shall be in the
amount of at least ninety percent (90%) of the replacement cost
of such buildings and improvements, but, in any event. in at
least the minimum amount necessary to avoid the effect of any
co~ingurance provision of such pelicies. The policy covering
Common Area Improvements shall meet the same criteria except that
coverage shall equal 100% of replacement cost and shall name all
Owners ag insureds thereunder with respect to proceeds relating
to Common Area Improvements.

¥t is undergtood that at the signing of!this Agreement,
Racine County, the Owner of Parcel C, ie self~-insured for public
liability, and as such does not have an insurance policy., It ig
agreed that any subsequent Owner of Parcel C shall adhere to the

requirements of this Section.

16.3 Policy Requirements.

(a) All insurance required under this Declaration shall:
{1} be carried in companies licensed in the State of Wisconsin
and having a gensral rating of A or better and a finaneial rating
of XV or better by Alfred M. Best's Rey Rating Guide or shall be

equivalently rated by any successor insurance company rating

~) 3w
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gervice; (ii} be primary insurance which will not call upon for
defense, contribution or payment, any other insurance effected or
procurad by any of the parties hereto; (iii) be nonassesgable and
contain language, to the extent obtainable, to the effect that
the loss shall be payable notwithstanding any act or negligence
of the insured that might otherwise result in forfelture of the
insurance; (iv) provide that the insurer waives the right of
subrogation against any of the parties hereto, thelr agents ana
representative; and (v) econtain an agreement by the insurer, to
the extent obtainable, that such policy shall not be cancelled
without at least thirty (30) days' prior written notice to all

Owners.

(b} Owners shall cooperate in connection with the ol
lection of any insurance monies that may be due in the event of
loss to any parties hereto for damage to their respective buildg-

ings or the Common Area Inprovements.

(e}  Owners may bring their obligations to insure under this
paragraph within the coverage of any so=-called blanket policy or
policies of insurance which they may now or hereafter carry, with
such deductible amounts or amount of self-insurance as the Owners

may reasonably choose,

(@) Upon request, each party hereto will provide the other
with certificates of insurance and proof of payment of premium

evidencing compliance with the foregoing provisions.
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10,4, Indemnification. Each Owner shall irdemnify, defend and

save each other Owner harmless from any and 811 liability,
damage, expense, cause of action, suit, elain, or judgment
arising from injury or death to person or dsmage to property that
ococurs on the indemnifying Owner's Parcel ard is occaslioned
wholly or in part by any act or omission by such Owner, ilts
tenants, subtenants, employees, concessionaires, licenseas,
customers, or invitees.

Each owner hereby releases the other Owners and their
respective agents and employees from any and all liability to the
other or anyone claiming through or under them by way of subro-
gation or otherwise for any loss or damage t0 property caused by
fire or any of the extended coverage casualtles, or from any
casualty insured or required hereunder to be insured by the
releasing party even if such fire or other ¢asualty results from
the negligence of such party, or anyone for whom such party may

be responsible,

11. DAMAGE OR DESTRUCTION OF IMPROVEMENTS

1i.1. Improvements on Building Areas. If any improvements on

the Buildable Area shall be damaged or destroyed by fire or other
hazard, then the Ouwner of such improvements shall within a
reagonable period of time following such casralty either (a)
rebuild and restore the improvements on suc) Owner's Buildable
Area as nearly as may be reasonably practicsble to the condition

existing prior to such damage or destruction, or (b} demolish and
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raze the damaged improvements, £ill in all excavations, plant
grass, and perform such other work as may be necessary to leave
the area on which such damaged improvements were located in a
clean, sightly, and safe condition. Unless the Ownexr of such
damaged improvements elects to rebulld or restore such
improvements, sald Owner shall thereafter maintain the area on
which such damaged improvements were located in a clean, sightly,

and safe condition,

11.2, Common Area Improvements. If any of the Common Area

Improvements shall be damaged or destroyed by fire or other
hazard, whether or not such is regquired to be insured against
under this Declaration, and if the Owner of the portion of the
Development upon which such Common Area Improvements are located
eleats to continue operating a businessg on its Parcel, then such
Owner shall promptly restore, repair, or rebuild such damaged or
destroyed Common Area improvements to a condition substantially
comparable to their condition immediately prior to such damage or
destruction and shall be entitled to use the proceeds of its
hazard insurance policy with respect thereto for such purposes;
provided, however, that if the casunalty is uninsured and not
required to be insured hereunder, the Owner of such Parcel bear
the cost of restoration and repair of the Common Area Improve-

ments.

12. CONDEMNATION. In the event any part of a Parcel shall be

taken by right of eminent domain or any similar authority of law

-2
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or a deed given in lieu of eminent domain proceedings, the entire
award or purchage price for the value of the Parcel so taken
shall belong to the Owner of such Parcel. No Owner may claim any
portion of an award with respect to any Parcel other than such
Ownexr's Parcel by virtue of the interests, rights and easements
created by this Declaration. If the extent of such taking as to
any Parcel shall bs such that the remaining portion of that
Parcel shall be in such Owner's sole discretion economically
guitable for the conduct thereon by its Owner or its tenant or
tenante of their respective businesses, then and in such event
such Owner shall restore the remaining portion of any buildings
so taken as nearly as possible to the condition existing
immediately prinr te such condemnation, and shall restore any
remaining portion of the Common Area Improvements, without
contyribution from the party owning the Parcel not so taken,
However, if the extent of such taking is such that the remaining
portion of the Parcel is not in such Owner's sole discretion
economically suitable for the conduct thereon of the businesses
of ite Owner, or its tenant or tenants, then such Owner may, upon
written notice to the other Owner, elect not to restore the
remailning portion of the buildings so taken as aforesaid, and in
such event such Owner shall promptly complete the razing of any
buildings so taken in part, £ill in any excavations and pexrform
such other work as may be necessary to put such portion of the

Development in a c¢lean, sightly and safe condition.

13. ENFORCEMENT OF DECLARATTION
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13.1. Prosecution of Proceedings. Enforcement may be by legal

proceeding against any Person or Persons violating or attempting
to violate any declaration, restriction, covenant, condition ox
agreement herein contained either to restrain or enjoin such
violation and/or recover damayes; provided, howsver, that no such
covenants or any such similar rights or privileges may be en-
forced by legal action or ctherwise by any Persons whatsoever
{(such as lessees or occupants of the buildings and structures
which may now or hereafter be constructed upon Parcel A, Parcel B
and Parcel C), except Owners, and thelr successors and assigns,
and First Mortgagees, who shall be the only Persons entitled to
bring an action under and to enforce the rights and remedies of

this Declaxation.

13.2. Right to Cure - Lien Rights.

{a) If any Owner shall at any time default in the perfor-
mance of, or fall to comply with, any of the terms and provisgions
of this Declaration, then and in such event, the Non~Defaulting
Owner or any First Mortgagee shall have the right to enter upon
such portion or portions of the Development owned by the Default-
ing Owner, pay such obligation, perform such work or furnish such
services on behalf, at the cost, and for the account, of the
Defaulting Owner, and shall be entitled to reiwbursement from the
Defaulting Owner of all costs and expenses thus incurred together

with interest thereon as otherwise provided herein.
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(b) Prior to the payment of any obligation, performance or
any work or furnishing of any services upon ¢r in connection with
any portion or portions of the Development of any Defaulting
Owner, a notice must be sent to such Defaulting Owner specifying
the nature of the default and notifying of the intention to pay
such obligation or perform such work or furnish such services,
If the defaunlt is not cured within fifteen (I5) Qays after such
notice, then the Non-Defaulting Owner may pay such obligation,
perform such work or furnish such services on behalf of tha
Defaulting Owner and shall send a statement or statements of the
cost thereof of éuch Defaulting Owner of the portion or portions
of the Development concerned and the amount therecf shall immed-
iately be due and payable. $Such fifteen (15) day period shall be
extended if the Defaultin_g Owner has commenced, within fifteen
{15) days, reasonable efforts to cure such default, and, in that
event, such fifteen {15) days shall be extenied so long as such
efforts are diligently pursuved. If the obligation, work ox
service must be performed at regular intervals, the parties
pexforming the same may send statements at such appropriate
intervals as it or they may desire. Any such statements shall
bear interest until paid at the lesser of (i) the rate of Prime
plus 1% per annum or {ii) the highest rate of interest that can
be charged without being usurious. 1I1f the atount thus stated is
not pald within sixty (60) days after the rendering thereof, the
Non~Defaulting Owner may, for the purpose of securing such claim,
impose a lien upon all or any portion of the Development owned by

the Defaulting Owner, Such lien may be imposed by serving
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written notice upon such Defaulting Owner, which notice shall
contain a representation of compliance with the provisions of
this paragraph, an explanation of the nature of the particular
ohligation, the work or service involved, and the cost thereof,
tagether with a description of any or all portions of the
Development owned by such Defaulting Owner, and by duly recording
a oopy of such notice in the Office of the Register of Deeds,
Raoine County, Wisconsin. No such lien shall exist until such
notice ig duly served and recorded as provided herein. Such lien
shall continue until fully discharged, and may be foreclosed in
accordance with the laws rertaining to non~judicial foreclosure
of mortgage pursuant to the applicable provisions of the laws of
the 8tate of Wisconsin. Such lien shall secure not only the
amount stated in the aforesald notlice, but also the reasonable
costs and expenses of enforcing the same, includihg reasonable
attorneys’ fees and interest at the lesser rate of (i) Prime plus
1% per annum, or (ii) the highest rate of interest that can be

charged without being usurious.

13.3, No Termination. No breach of this Declaration or dafault

by any of the parties hereto shall entitle any of the other

parties hereto to terminate or cancel this Declaration,

14, STATUE OF DECLARATION. Except as specifically provided in
paragraphs 13.2 and 24, this Declaration and the rights granted
and created hexeby including, but not limited to, the sasements

created hexeunder, shall be guperior to all leases, conveyances,
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transfers, assignments, contracts, mortgages, deeds of trust, and
other encumbrances and documents in any way affecting any part of
the Development. Any Person or entity foreclosing any such
mortgage, deed of trust, lien, or encumbrance and any Personsg ox
entities acquiring title to, or interest in, any part of the
Development as a result thereof, shall acquire and hold title
thereto expressly subject to the provisions of this Declaration.
Any transferee of any interest in any part of the Development
shall automatically be deemed, by acceptance of such interxest, to
have agreed to be bound by all of the provisions of this Declara-
tion, and to have agreed to perform and do any and all things
required to be done and performed hexeunder by the owner of the

interest so transferred.

15. PARAGRAPH HEADINGS. The paragraph headlings used herein are

for reference and convenience only and shall not enter into the

interpretations hereof. Wherever the singular is used herein the

same shall include the plural, and the masculine gender shall
include the feminine and neuter genders, and vice versa as the

context shall require,

16, PARTIAL INVALIDITY. If any term, covenant, or condition of

this Declaration or the application thereof to any Person or
circumstance shall be invalid or unenforceable, the remainder of
this Declaration or the application of such term, covenant, or
condition to persons or circumetances other than those to which

it is held invalid or unenforceable shall not be affected
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thereby, and each term, covenant, and condition shall be valid

and enforceable to the fullest extent permitted by law,

17. GOVERNING LAW. It is the intention of the parties hereto

that all questions with respect to the construction of this
Declaration and the rights and liabilities of the parties here-
under shall be determined in accordance with the lawe of the

State of Wisconsin.

18, NOTICE. Any notice or demand or statement of interest which
either party hereto may desire fo serve upon the other in
furthexance of any provision of this Peclaration shall be
sufficlently served if the same be enclosed in an envelope, which
envelope shall be deposited in the Unlted States Post Office,

postage prepaid and certified or registered and addressed,
(1} 1if to the Ownex of Parcel A to:

Menard, Inc.

nan CLETRET WS o

(i1} 41f to the Owmer of Parcel B to:

Besat Products Co., Inc.
P, O. Box 26303
Richmond, Virginia 23260

Attention: Vice President of Real Estate

1
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With a copy to:

McGuire, Woods & Battle

1400 Ross Building

Richmond, Virginia 232189

Attention: John W. Bates, III, Esquire

(1ii) if to the Declarant

or to the Owner of Parcel C to:

County of Racine, Wisconsin
Len Ziolkowski, County Executive
730 Wisconsin Avenue

Racine, Wisconsin 53403

or to such other address or to the attention of such other
parties as any Owner may designate by written notice to all

parties hereta.

19, NO PARTNERSHIP. None of the Owners of Parcels in the

Development, in any way or for any purpose, shall as a result of
thia Declaration be deemed to become a partner of the other in
the conduct of their respective businesses, oxr otherwise, or

joint venturer or a member of a joint enterprise with the other.
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20, WAIVERS, No delay or omission by any Owner in exercising

any right oxr power acorulng upon any default, non-compliance ox
fallure of performance of any of the provisions of this Declara-
tion by any of the Owners shall be construed to be a waiver
thexeof. A waiver by any of the Owners of any of the obligations
of the other Owners shall not be construed to be a waiver of any
subsequent breach of such obligation or a waiver of any breach of

any other terms, covenants or conditions of this Declaration.

21, RO FUBLIC DEDICATION, WNothing contained in this Declaration

will ke deemed to be a gift or dedication of any portion of the
Development to the general public oxr for the general public or
for any public purpose whatsoever; it being the intention of the
Owners that this Declaration will be strictly limited to and for

the purposes expressed herein.

22. ESTOPPEL CERTIFICATES. Within thirty (30) days after

written request thereof, any Owner shall execute and deliver at
no charge to the requesting party an estoppel certificate certi-
fying that as of the date thereof, the requesting Owner is in
full compliance with the terms of this Declaration, that all sums
payable hereunder by such requesting Owner have been paid and
that the improvements within the Development or on the requesting
Owner's Parcel comply with the terms hereof or, if any
non-compliance exists or any sums have not been paid, specifying
the nature of such non-compliance and the sums which are due and

payable.

o adT52 w37




23, MORTGAGE PROTECTION, Any lien created or claimed under the

provisions of this Peclaratlon is expressly made subject and
subordinate to any First Mortgage and no such lien shall in any
way defeat, invalidate, or impair the obligation or priority of
the lien of any FPirst Mortgage; however, in_all respects, the
covenants, conditions and restrictions created by this Declara-
tion are superior to the lien of any and all other mortgages,
ghall be binding and effective upon and against any Ownexr whoge
title is acquired by foreclosure, trustee's sale or otherwise of
any mortgage from and after the time of acquisition of title by

such Owner.

24, AMENDMENTS. fThis Declaration may be modified, amended ox
terminated only by the Owners and all First Mortgagees, but no
other Persons, such as subordinaté mortgagees, lesseeg or occou-
pants of the Parcels, shall have any rights whatsoever to join
in, prevent or otherwise affect or limit any such modification,
amendment or termination. No modification, amendment or termina-
tion of this Declaration shall be deemed valid, binding or
enforceable unless the same is acknowledged by and ¢+ behalf of
all of the Owners and any First Mortgagees, and duly filed fox
recoxrd in the Offime of The Register of Deeds, Racine County,

Wisconsgin,

25, SUBDIVISION. Any Owner may subdivide its Parcel into two or

more Parcels ("New Parcels') subject to the following provisions:

3B
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(a) any subdivision of a Parcel shell be accomplished as
required by the subdivision lawe of the SBtate of Wisconsin and

all other relevant laws and ordinances;

{b) any New Percels shall be separately assessed from all

other Parcels by all lecal taxing authorities for real estate tax

purposes; and

(¢) any New Parcels shall be subject to all of the terms
and provislons of this Desclaration which were applicable to the
Parcel of which such New Parvels previously formed a part,
including, but not limited to, any specific restrictions placed
againat the Parcel of which such New Parcels previously formed a

part,

26, COVENANTS RUNNING WITH THE LAND, Each and every agreement,

......

covenant, promise, undertaking, condition, easement, right,
privilege, and restriction (herein collectively referred to as
"Obligations") made, granted or assumed, as the case may be, by
Best, Declarant and any Ownex, is nade for the benefit of all
Ouners, thelr successors and assigns, lessees, and all other
Persons acquiring an interest in the Development, All of the
provisions of thie Declaration shall be tovenants runuing with
the land pursuant to applicable law. Any Owner of a Parcel shall
automatically be deomed by acceptance of the title of such Parcel
or any part thereof to have assuned all Obligations of this

Declaration relating thereto, and to have agreed with the then

- -
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Ownexr or Owners of all Parcels to¢ execute any and all instruments
and do any and all things reasonably required to carry out the
intention of this Declaration; provided, however, that if any
guch transferor szhall expressly condition the transfer of its
interest in such Parcel or Parcels or any part thereof on the
agsumption by its transferee of the Obligations imposed on such
tranasferor, such transferor shall upon the completion of such
transfer and the obtaining of the written consent of the Owners
of Parcel A and Parcel B be relieved of all further liability
under this Declaration except such liability as may have arisen
during its period of ownership of the Parcel so conveyed and

which remaing unsatisfied.

27+ DURATION. This Declaration shall continue in effect for a
term of fifty (50) vears unless earlief terminated by written
instrument executed by all of the then Owners and all Pirst
Mortgagees and recorded in the Office of the Office of the

Regilster of Deede of Racine County, Wisconsin,

28. CONSENT. Besat and Menard join herein to evidence their

consent to the provisions of this Declaration,

WITNESS thke following signatures and seals as of the date first

ahbove wrltten:
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MENARD, INC.

By: Aula) A
arv Prochaska
Titles 1).

(SEAL)

Attest: e Mol
Titlea__wj

STATE OF

CITY/COUNTY OF

Personally came before me this day of

in the year ¢ the above-named y

to me known to be the person who executed the foregoing instru-

rent, and acknowledged the zame.

{(Notarial Beal) Notary Public in and for said State

ﬂy commission expiress
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STATE OF Wisconsin

CITY/COUNTY OF Racine

Personally came before me this 16th day of May

in the year 1985 , the above-namedlLen Ziolkowski & Dennis Kornwolf

to me known to be the person who executed the foregoing instru=-

ment, and acknowledged the same. ) , ‘
(Notarial Seal) totary Puié;;gc ;;ri: ang for shid State

Wwilliam F. Bock
My commission ewpipeiet is permanent.

STATE OF

CITY/COUNTY OF
Personally came before me this % day of Wﬂ_@_—c—[

in the year 1985, the above-named kﬁMJﬂ.d—La’ Q. @I\.».. ’

to me known to be the person who executed the foregoing instru-

ment, and acknowledged the same, Cﬁ .

{Notarial Seal) Notary Pu 1c1 1 .;.md for said State

Deannie 0. Wall
My commission explres: Q(éng&z
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STATE OF

CITY/COUNTY OF

Personally came before me the day of R
12 ’ ¢ A8 '
and r as R

of BEST PRODUCTS CO., INC,, a Virginia corporation, to me known
to be the persons who executed the foregoing instrument, and to

me known to he such and

of said Corporation, and acknowledged that

they executed the foregeing instrument ag such officers as the
deed of sald Corporation, by its authority.
(Notarial Seal)

Hotary Public in and for sald BEats

My commigsion expires:

e,

STATE OF w#i:ﬁm#ﬁ\

CITY /COUNTY OF @8& fﬁw ,ﬂ,
Parsonally came before me the IB day of MW r

19&75, MMQ ?WM% , as Lﬁ'ﬁ"ﬂ “ﬁ'&f:ﬂ’ﬁﬂ'ﬁ N
and Q{WYWM &ofﬁh&m ; as Sﬁﬂ"@ﬁﬂf , Of

MENARD, INC., & Wisconsin corporation, to me kngwn to be ths

persons who executed the foregoing instrument, and to me known to
Viée ~ Presid 1 Secretn
be such BEE ~ H¥2s iy and ~2ECKE ﬂ;ﬁ

0f sald Corporation, and acknowledged that they executed the

foregoing anstrument ag sueh officers as

e deed of said

Notary Pub*lc in and Tor saidy Srats
Robert W, Corey
My Commimsion emgamawv&# #@emhmam&ﬂf

AT by

Corporuation, by its authority.

(Notarial Seal)




EXHIBIT A

NIV
&B

Nielsen Madsen & Barber Consulting Civil Engineers

1339 Washington Avenue

Rricine, Wisconsin 53403

Racine 414/434.5588

March 26, 1985 Kenosha 414/552-7902
John H. Nielsen, P.E., Tt1.8,

Job No. Waoiter R, Madsen, PE. RL.S.
J 85023 James D. Barber, PE.
Metes and Bounds of Paycel 3, Regency West (Menhord's) dames E. Robingon. RLS

That part of the Scoutheast } of Section 23 and the Southwest }

of Section 24, Township 3 North, Range 22 East, in the Town of Mt,
Pleasant, Racine County, Wisconein, bounded as follows: Begin at a
point on the Section line between said Sectionsg 23 and 24 located
NOL°Ls*t14"W 752.94 feet from a cast iron highway plate marking the
goutheast corner of sald Section 23; run thence N78°29*'1l"W 55.67
feet; thence S89°25'49"W 519,61 feet; thence NOLSL5v1hew 471,17
feet; thence N89°25'49"E 5904.03 feet; thence S78°1L0'03*E 500.00
feat to ‘the Westerly line of Wisconsin State Trunk Highway 31;
thence S11°49v57%W 157,26 feet on the Wemiterly line of said
highways thence S11°30'4gvW 314.14 feet on the Westerly line of
gsaid highway; thence N78°29'11"W 408.09 feet to the point of
beginning. Containing 11.248 acres.
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BXUIBIT B

NIM
&B

Nielsen Madsen & Barber Consulting Civil Engineers

1339 Washingten Avenue
Racine, Wisconsin 53403
Rocine 414/634-5568

REVISED March zg, 1985 ¥onosha 414/552-7902
February 27, 1985 John . Melsen, ££, RLS.
Job No. 85023 Wallat R Madsen, £E, RLS.

Jarnes 0. Barber, PE,
Jarnes B Robingon, RLS.
Metes and Bounds of Parcel 2 for Heritage Title of Racine
(Best Products Site)

That part of the Southwest § of Section 2%, Townehip 3 North, Range
22 EFast, in the Town of Mt. Pleasant, Racine County, Wisconsin,
described as follows:

Commence at a Eaint on the East line of suid Section

24 located NOL®45°1A"W 1235.77 feet from a cast iron highway plate
marking the Southwes?t corner of Section 24; run thence N89°25'49"E
20.23 feet to the point of beginning of this description; run
thence NL1°02'17"E 549.96 feet %o a point on a curve of Northeasterly
convexity whose radius is 179.04 feet and whose chord bears
Sh7°54 22 E 49.24 feet; thence Southeasterly 49.39 feet on the are
of said curve to its point of “tangency; thence SX0°00'L0“E 226,67
feet to the point of curvature of a curve of Southwesterly convexity
whoge radius ig 350.98 feet and whosge chord bears S59°05'06YE
229,49 feety thence Southeasterly 233,79 feet on the are of said
curve to its point of tangency; thence S78°10'03"E 70.00 feet to
the Westerly line of State Trunk Highway 31; thence S11°49%57vy
310.00 feet on the Westerly line of sald highway; thence
N78°10'03"W 500.00 feet to the point of beginning. Containing

4.500 acres., EXCEPTing therefrom an easement for the instaliation
and maintenance of public water supply facililles over the Basterly
10 feet thereof and also EXCEPTing therefrom an eagement for the
ingtallation and maintenance of public sanitary sewer facilities
over tha Westerly 12 feet thereof,

NIELSEN
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Nielsen Madsen & Barber Consuliingy Civil Engineers

133¢ Washington Avenue
Racine, Wisconsin 53403

~ Racine 414/634-5588
Kenosha 414/552-7602

March 26, 1985 John B Niglsen, P.E, RL.S.

Waltat R. Madsen, P.E, RLS.
Job No. 85023 Jarnes D, Barber, BE.
Jarnes B Rebinson, LS

Metes and Bounds of Parcel 1, Regsenhcy West

That part of the Southwest ¥ of Section 24, Township 3 North,
Range 22 Bast, in the Town of Mt. Pleasant, Racine Gouwnaby,
Wisconsin, described as follows:

Commonce at a point on the Eagt line of said Section M~ located
NOL®% 5404 W 1839.60 feet fro a cast iron highway pletse marking
the Southwest corner of sald Section; run thence N8O9I S5vE
164,36 feet to the goint of beginning of this descripii.omy
continue thence NB9°29'55%% 518,27 feet to the Wegterly™ line of
Wigconsin State Trunk Highway 31; thence Southwasterlﬁ 177.23 feet
on the arc of a curve of Northwesterly eonvexlity in the: Westerly
line of said highway whose radius is 16,440.22 Feet and- whosse
chord bears S12718'56"W 277.22 feety thence SLLo4gt s P 56 feet
on the Westerly line of said highway; thence N78°10%03"W 70,00
feet to the point of curviaurs of a curve of Bouthwesbe -rly
convexity whose radius 1s 284.98 feet and whose chord brars
N59°0506"W 186.34 feet; thence Northwesierly 189.82 fe ¢t on the
arc of said curve; thence NA0°00'LO"W 226,67 feet to th-¢ point of
curvature of a curve of Northeasterly convexity whose r-adius ip
R45.04 feet and whose chord bears N30 L2 vhiry gé.ﬂﬁ fee i3 thence
Northwesterly 87.32 feet on the are of said curve to th.e point of
beginning. Containing 2.406 acres.
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EXHIBIT F

Y
CERTIFIED SURVEY MAP No,
PART OF THE 8W. 1/4 OF SEC. 24, AND PART OF THE S.E 174 OF
SEC. 23, T. 3N, R 22E,, IN THE TOWN OF MOUNT PLEASANT,
RAGINE COUNTY, - WISCONSIN.
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McGurire, Woons & BarTLR
Ross BuiLoina

COURT SHUARE Bulloing RicHMOND, VIROINIA 20818
CHARLOTTEBVILLE, VIRGINIA 828 0] SovRAN Cenrea
TELERHONE (5O4) G77-2800 . NoRFoLK, Virdina 23810
TELEPHONE (BOW) B44.4i3) TELEPHONE (BQ4) B27-787?Y
137 YORR SteeeT Canle McWoRBar
JEFFERIGN Count

WILLIAMBBURG, VIRG | mIA E318% .
TELEMHONE (B04) E2D.239% TeLex B2-7414 ﬂﬁ:ﬁ:;?:;°{:&f;,°ﬁ;’:?

FEDERAL EXPRESS May 15, 1985 .

RpreTrep

County of Racine MAY 16 1985

730 Wisconsin Avenue ,

Racine, Wisconsin 53403 RAGI JOUNTY

CORPORATION GOUNSEL
Attention: William Bock, Bsguire

Gentlemen:

Reference is made to a Declaration of Easements and
Covenants dated as of May 13, 1985 {the "De¢laration") executed
by you with respect to certain real property in the Town of
Mount Pleasant, Racine County, Wisconsin.

As counsel to Best Products Co., Inc.,, & contract purchaser
of a portion of that real property and a beneficlary of the
De¢laration, I hereby approve of the following changes to the
Declaration:

(i) Subparagraphs (i) and ({ii) of Section 6.2 may be
deleted,.

{ii) The word "reagonabhly" may be inserted bafore the word
"elean" in Section 7.2(1).

fiii) The words "any other Parcel" may be substituted for
the worde "Parcel B" in the three places they appear in Section
7.3,

I trust this is the documentation you need. Thank you
for your cooperation.

Yours very truly,

JWB,ITIcmb

wl?52 weB48
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{1}

(2)

(3)

The work under this contract consists of the constructian of approximately
5§32 feet of roadway and shall be executed under the requirements of the State
of Wisconsin, Department of Transportation, Division of Highways, Standard

Specifications for Road and Bridge Construction, 1981 Edition.

All pay units shall be measured and paid for in accordance with the
above specifications. )

The project limits as shown on the attached plans shall begin at the west
edge of pavement of 3.T.H.-31 (approximately STA 0 + 46) and extend westerly
532 feet to STA 5 + 78. The contractor shall grade the site to the west of

the project terminus to blend the slope in with the existing topography in
accordance with the plans,

It shall be the responsibility of the abutting owner to construct the probosed
driveways from the road surk and gutter vo the property line.

ed 152 w651
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* Thig instrument was drafted by William F. Book, Corporation Counsel

- 4196578 -

AMENDMENT TO

DECLARATION OF BRASHEMENTS

AND COVENANTS

This Amendment to the Daclaration of EBasements and

Covenants made this 4§ﬁgg day of A e r 1986
by the COUNTY OF RACINE, a pelitical ‘subdivision of the State

of Wisconsin, BEST PRODUCTS COMPANY, INC., a Virginia Coxrpor-

ation, and MENARD, INC., a Wigconsin Corporation.

1, AMENDMENT

Exhibit "F" as contained in the original Declaration of
BEasements and Covenants dated May 13, 1985 and recorded on
May 17, 1985 in volume 1752 on pages 604 through 654 as
Document #116%012 and executed by the parties hereto, iz hereby
amended as shown on Exhibit YA" attached hereto.

The purpose of this amendment to Exhibit "F® is to
ingrease the buildable arsa on Parcel "C" as referred to in
Paragraph 6.1 of the Declaration dated May 13, 1985. The new
non~buildable area shall be that portion of the cross hatched
area on Exhibit YA" which is shaded solidly. All other areas

oo Parcal *0" ghall he considered buildable., oo o Lo

WITNESSE the following slgnatures and seals as of the date first

ahove written:

Rogister's Offica ‘
Racine County, Wis, { 55 DECLARANT: COUNTY OF RACINE, WISCONSIN

Reseived for Record jﬁ?’
ﬁ% M. an recﬁ%'imn%’a;é%j% BY: ;
Fmaspﬁ ___________ ”“%agigggg Len Ziolkowski, County Execubtive
Radister of Dacds | }‘P\LIS{):} PAGE330
2t Conprvatiin Coerard,

Jo. oty




BY: lwl”4§*~4 Thj;:éyﬁcb_,a-

Hubert H, Braun, County Board

Chairman
‘ u |
BY:

Dennis Kornkodf, Gounyy Clerk

MENARD, INC.

BY ;——Qﬁﬁ Y J &,mCLLﬁA-

ayv Proghaska
ritle: U« V.

(SEAL)

Attest:

Title:

Date "{ [‘( /{?(/

Certified to be-ciyrect as Lo form.
j&«;\m Ted

L

By
Racine County Corporation’ Counsel

2. v 1803 weeddl




STATE OF  b)wbonden

cITY/couNTY OF Fau Claire

Personally came before me this cﬁ% day of /f’fd‘y
: - 7
in the year [T€ , the above~named [ary Prochuska

r

to me known to be the person who executed the foregoing ingtru-

ment, and acknowledged the same.

. {Notarial Seal) MA 7 \7;/)92

Notary Public in any'for said State
'My Commisgsion expires: 747*/00§

sTaTE OF Y00 etk )
OB /COUNTY OF @M«a—w

Personally came before me this Zé& day of Caw_,
EA AN

in the year .ﬂ?,fé + the above—name@ﬁ,( Yl laprtd) WW ,

4

L) A Mt
to me known to be the person who executed the foregoing instru-

ment, and acknowlsdged the same.

{(Notarial Seal) M@ Z;M

Notary Public in and for sald State

My Commission expires: /o’/%é/j/]

STATE QF Z AA%&LMMJ

ETIE/COUNTY OF A 4& MALLD

Personally came before me this 3/Lcéday of Qﬂg )
in the year /Qf&» , the above~named __ ¢ k :é L1 1‘& A ;

to me known to be the person who executed the foregoing instru-

ment, and acknowledged the same.

(Notarial Seal) .
g Notary Public in and for said State

i My Commission expires: /d{Aﬂ/ff

N o w1803 w332




R Y
. r AN

[y

Coe AT AT g L e
SR 1 0 i SR

Exhibit “aA" |

P R

g

T EXHIBIT B

A

o

’I!‘IIIEI'T ',1

w0

£,
‘*%P \JUH\\]\\:\\I\\\& o
~ - Pt

3 e 8
CERTIFIED  SURVEY . MAP  No. '
. L]
PART OF THE 8W I/4 OF SEC, 24, AND PART OF THE S.E. 114 OF
SEC. 2%, T. 3N, R.22E, IN THE TOWN OF MOUNT PLEASANT, - -
RAGINE COQUNTY, - WISCONSIN. e
UNPLATTED o LANDS .
END OF ROAD [DECICATION ’ !
* Hrre e ag'E | 6002 { [
’ NBBYRY BRI E  $73,p) \ HBOY 28 BB E  H79.81 I é-
A RESEAVED FOR FUTURE ROAD o =
; 8929 35'W  B14.bL4 \ <
n K -.J]
. o,
o
vy
o Bl
21 3 SiT E 4 « N
fl; ;f 374877 59 0.3
5 Loy
o A
W
&
| = Z0' GYONM DRAINAGE HABENENY . :
Sl 0t 18" ELEGTRIE UNILITY EASENENT
P g EIsratuinnsmeihsd, ez :_':-."..'..".:'..".-.:':_:L‘
o] 1% MO 28 ageE /
{1 :5
o=
ot
=
=
= SITE
- osa g0
I =T,
- i '
L 151 ~ /
s o JaE
——— b7l STOHM ACWER EA4l v ﬁ ﬁj‘ . ‘u,
MENT {REC, WOL. 1244, P 2171 ) . / =
by 28" |STORM OAMHAGE EASEME o Lih
R . (NHG, V0L 1234, P 2011 |7 o
B BT ey Zwhut uil ey gupiis i Sapls | hor
BATRVAY BIIL Wyl 467 LT i /
Lty ERsEMENT
b 1246, PRAN
'y !
UNPLATTED ? / .
- —— = ) p
& v (-'
8 . N . ,
g ' 5
gl| $5 10 U s 1 , . W, CORt, SEE, 2avaep2 i
i 3_5.9:2;4.22 SEC, 24022 i B, GOR, BEC Z3e3.n2
H BEARINGS BASE IS GRMD HOATH, WISTONSIN
& F; COORGINATE SY3TEM
N I LA & OINOTES 387 ud, 1RDy poh SEY
e ey :NOT o :
LUGATION MuP (2 DENOTER 34" DIA 1Rorl PISE FOUND
UCALE " net \ BCALE, 1" & 709 '
‘ t& e iy T, .'?
CURVE CATA N : )
T CHORD i .
HADIS LENGTH BEARIAT CEN AIBLE \\\\\\\\\\“‘E‘.GN.S’;"’% '
3500k 299,49 | HS08GN DG W | 300U A4 §4\\€' A,
179,04 157,14 HEST 15 07 1 | n0P py st & . %,
Trarssesew [was > 71 &/ goiwn, \{1%
NP0 1K w | 391 3 g1 NIELSEN :
50012 44"E | 208 2y 3" = $.454 %
. 589° 05 BCTE | 38905 84" i RAGISE, . Q‘; .
o) GO 2 Yo OF o
, !-..':_‘\'. "“--§|' .l

f ﬁ.n




ot oc>3~oz "RD - D303 OO ' ' '
8 FU oRi-0% ~aal -

Yy 008 0B R 25 S Q X343
s 'p*c)aBrO‘G'a?"a‘?'C)3f~%

SECOND AMENDMENT TO DECLARATION
OF BASEMENTS AND COVENANTS

THIS SECOND AMENDMENT is dated as of Septembex 22, 1386 by
and among the COUNTY OF RACINE, a political subdivision of the
State of Wipconsin (“County™)r BEST PRODUCTE CO., INC,, &
vnginia corporation (*Basi”)y MENARD, INC,, 2 Wisconsin
corporation ("Menard"); McDONALD'S8 CORPORATION, a Delaware
corporation and HIGELAND SUPERSTORES, INC,, a Michigan

corporation; and provides: . .
The County executed a Declaration of Basements and Covenants

dated as of May 13, 1985 and recorded in the Office of the

" Register of Deeds fo§=RAcine COunty:_Wisconsin, on May 17, 1985
in volume 1752 of'Reédt&é} fage 604, as Document No. 1169012,
The aforesald Declaration was amended by an Amanﬂmenf to
De;claration of Ragements and Covenants dated June 12, 1986 ’ and
recorded in the aforesaid Reglister Office on June 13,'19§§, in
Volume 1803 of Records, Page 330, as Document No. 1196578. The

aforegaid Declaration and Amendment are collectively referred £o

Py

w - herein as the Declaration.

& | The partlies hereto now desire to further awend the

= Declaration further as set Forth below.

: HOW, THEREFORE,' in consideration of Ten Dollars casl:; in had

it paid, and other good and ¥valuable consideration, the receipt of
which is hereby acknowledged, the parties hereby agree to amend
Section 6,5 of the Declaration to read in ita entlxety as

- follows:

- Each Owner shall be liable for the cost of any

@ improvements constructed on lts Parcel, and any repairs,

Yk

1395 o poreigan. praids 20 18Th naB0T




changes, ranovations, alterations and additions thereto, and
each Owner ghall indemnify and hold the other Owners
harmlesa 3gainst any construction liens or other claims
flled against the othex Owners' parcel or the Common Areas
with respect thereto.

In al) other respects, the terms of the Declaration are
hereby ratified and affirmed.

WITNESS the following signatures.

COUNTY OF RACINE

MENARD, INC,

By: TG A %
Title: \ie (racs

o
| ., 4 A
N = l'd“. - '}r

Bys _ [ Doy .
Titley | Vi ¢TH AR E5IN E7TT

Date {’Q( $ REY W@E wwpg DIREL  UR
Certlfied to orrect..a o frm. —é .

k \siana::urc
By 4 ¥ et ? =N i fonl, ol %s-
Racine County Corporation Counsel - L\ Lo

2 | ! V5L18 74 PAGE 808
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CITY/COUNTY OF, ( Ea ey )

Personally came before me this i?ﬁ%.day ofﬁz)eﬂmavuh+4J '
in the year 1986, the above named Len Ziolkowski, to me Known Eo
be the person who executed the foregoing instrument as County
Exeoutive of the COUNTY OF RACINE, WISCONSIN, a political
subdivision of the State of Wisconsin, and acknowledged the same
on behalf of the County. -

My commission explres: _ Llwde £ Callepder.

' {Q/@?O’?

- STATE OF __{q i;w‘ , ;
CITY/COUNTY OF Qm.j, . )
Personally came before me this [t} day o
in the year 1986, the above named '
known to he the person who execute oregoling instrument as

the
Chairman, County Board of the COUNTY OF RACINFE, WISCONSIN, and
acknowledged the same on'behalf of the County,

‘ -
da~<:;2 <jlﬂﬂbuﬁ4{)
Notary Pu ¢ in and of gaid state

My commission explress- - . Lindg P Callwdes.

)

STATE OF O/M ;
CITY/COUNTY OF 541@'; )

Personally came before me this
in the year 1986, the abovae nhamed g .
known to be the person who executed t
County Clerk of the COUNTY OF RACIXKE,
the same on behalf of the County,

e toregoing rument as
WISCONSIN, and acknowledged

My commission expires:

L2787

w874 609
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STATE OF vmhezym Co. ;
CETY /COUNTY or;‘b/ CNLLCO )

Personally came before me thisg "7%/] day of 22,
in the year 1986, the above named i N + X0 me
known to pa the person who exscute @ Ioregolng Instrumemt as
Jﬁﬁﬁﬁgéﬂﬁﬁﬁqﬁ
corporation,

of BEST PRODUCTS CO,, INC,, a Virginia
and acknowladged the same on behalf nf the '
corporation, .

My commission expires:

Moneh 20,1987

Lo comai n
STATE OF ¥IRGINTA ;
crry/county of Egu Claive |
Farsonally came before me thig ~Snd day, of Zb‘oé-rwm “y
in the year 1986, the above named Qyyin ro < e LO me. .
known tq be the person who executed the foregdIng instrument as

ice  Preeided of MENARD, INC., a Wisconsin corporation,
and acknowledged the same on behalf of the corporation. o

Con > ToA
Notary Public in azﬂ‘-’of sald, state
My commission expires: L BN BT bd .

202027 o . RS

Retunn Vo! MHowsman Pfl Sehoantz & Colp
: 2290 Furd Nativon f A‘E,,,‘/y(f.h)

Perforo 4+ , ﬂ?a‘i:-ﬁ-} L
/gl/fw ' 7’/';(?%&}‘ o, &-g/e_ _
4 wi8T74 w610




MoDONALD'S CORPORATION, . - . |
Register's Office . 33 o a Delawpre corporgkion
Racine County, Wi, S |
Receiyed for, Record J%d " By: L) (P Ny
b oo ADL 19 87 a6 L1 ritTe et ey Y
o'k .Aﬁnﬁr rded in Volu ‘77’ ol Uice Prastdons— —
ol .. .M‘ﬂ’ 20N prage =61/ o
y ‘ HIGHLAND SUPERSTORES, INC.,
19- ,

Registey of Desds

STATE OF YIRGERI#K ILLINOIS

)
)
)

AR/ COUNDY - OF COOK

Fersonally came before me this lst day of May, 1987
in the year 1986, the above named y Lo me
known to be the person:who executed the foregogng Instrument as
of McDONALD'S CORPORATION, a Delaware
corporation, and acknowledged the same on behalf of the

L

coxrporation. m Q XQ“M\—
: ‘Yotary Publif in @Rd f,sald state
My commission expires: ' s Ca A, Jama S

-

November 25, 1989 | o SN

STATE OF WERGENTA NVrcrrama) Y

)
CIWELCOUNTY OF Wavde e )

‘Pergonally came before me this zd@ﬁay of Pl Lty ’
in the year 198%, the above named _Ougy 7 to me
known to be the person who execute e foregolhg Ilnstrument as

Chpryns B Topar Loned _ 0f HIGHLAND SUPERSTORES, INC,, a Michigan
corporation, and acknowledged the same on behalf of the
¢orporation.

My commlssion expires: ] :
Voo s€ [ ; Notory puie, Way oy, M
' - ry Fubiic, ayn i
LYo 7%, ?f‘j s " My Commission Expires Nov, 16, 198

’ w874 meb11
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W.EPCO, DNLY

DIVIDUAL AND CORPORATE

i . 4. EABEMENT

FORAND IN CONSIDERATION of the sum of One Dollar ($1.00) to .. Lt __ pald, the raceipt
wheraof 8 hareby acknowledged, MENARD, ING, -

\ OWREr...—andgrantor .., do &8 _heraby convay unto

WISCONSIN ELECTRIC POWER COMPANY

grantes, b succassors and assigns, the right, permission and autherity 1o construct, install, oparate,
repalr, minialn and veplace conduit and cables underground, together with XRKNUNE %YM other
appurtent equipment; also the rigii to conatruct, install, operate, malnialn and replace (an) eleciric
pad-moutal ranaformsi), {ah) clectilc pad-mounted switeh-fuse unitng, togother with (o) conerats
slab (A AURNMNC 0N BRI NX XA RRNEAERY, tesminals, markers and other necessary and usua!
appurtsnieguipment above ground, all for the purpose of transmilting elestric energy for fight, heat,
power and signals, or for such other purpese as electrio current Is now or may hereafier be used upon,

acrogs, whinand beneath stxips of land varying in width being a part of
its pymises described as Site 3 of Certified Survey Map No. 1073,
recordd ln the Office of the Register of Deeds Ffor Racine County,
Wiscopsin in Volume 3 of Certified Survey Maps on Pages 180 and 181,
as Docgment No, 1168310 and beding a part of the Southwest % of
Sectiod 24 and part of the Southeast & of Saction 23, Township 3
North, Range 22 East, Town of Mt. Pleasant, Racine County, Wisconsin.

Rogiste® Dfice
Recine uniy, Wig, { 58

Regaivel jor Regord Jﬂm %&%‘
Al AD 39 N

o'cloth b M. and racordeq mtéu?:ub}"%
of :ééﬂd,d_w o0 page L4kret f

St dodziy

Tagdstar of Onadg
(If negessary, continge on reverse side) %00

The tation of the easement (strip)s{HBAKAERELNS of the easemant herainbeafore granted with
respact trid premipes of the grantor is a3 shown on the drawing attached hareto, merked Exhibit
HAY amed e & part hergol, ’

The iaht, parmission and authorily la alas granted 16 sald grantes, s successors and asslgns, to
constrirgyinetall, oparate, maintaln and replage ore {1)eloctrlc underground service lataral in and under
the graner & —. promisas for the purposs of exiending electrio sarvice 10 sald premisss. Sald
undergroid service lateral to be inslalied at such time and In auch location as grantes, lis sutcossors
and asaigl®, may deem necessary, ' '

The dht, permission and authorlty i# also granted yald grantos, ite sucoossors and aeslgns, 1o trim
and/or giftiown certain freea and/or brush where sald treed and /or brush interfers with the Instailation
or malnigrance of underground fucllities or represent a hazard 1o such Tacilitles.

The gantor o its helrs, suooeasors and aesigns, covenant....andagree..._thatno
structureswil be ereciad tver ¥KMKNRE said underground and/or above ground electric fagiities or
eracted in%uch olose proximity 1o azld electric facliiips as to craate 4 viotation of the Wisconain State
Eleoctrigalfote or any amendmenls therety, | . '

The gRntor ' ta heirs, succossors and aul{;ns. furtbwrcovenant_.._.andagrea..
that the givation of tha sxiatling ground surface within the easement areas will not be altered by more
than fourld) Inches without the written consent of grantes.

Therjf@nien and its agents shall have the #lght 1o snter the premises of the undersigned lov the
purposa ¢ exetclaing the rights herein acquired, but the grantes agrees o restore of cause 1o have
restored, e promises of the undersigned, as nearly as (s reasonably posalble, to tha condition exlsting,
prior 10 s¥eh entry by the grantae or lle agents. This restoration, howevar, doas not apply to the Inital
Inatallatle? of sald undarground and/or above ground electric facilities or to any brush or tress which
may be ritovad at any imse pursuant to the rights herein granted.

Itis wiclarstood and agreed that the entire agreement of 1he parties is sontalned In this instrument
and thatithe svent the underel gnad sesks to secure eleclrc sorvice from aald underground facllities,
such serie Will ba rendered upon the installation and energizing of sald underground facilities, and

then onlyhnder the conditions of the grantea’s rules and regulations and at the grantoe's auvihorized
vates, - : . & : :

Thia%mnfof easemant ahall ba binding upon and inure to the benafit of the halrs, suvcessors and
assigns dall parties hereto,

57/ ~00 8 -07-22-23-04/-070 11166 nuT46
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1100-21-10/52
! Individual ond Corperats

IN WITMESS wmsnEos,wxmxxxxnxuxxmnxxxxxnmmxxxx
RO K X K X B K X X RN X XX XN X XXX SRR XI6H e natd MBNARD, INC.

A ! hai coused thase presents 10 be signed by its Prasidunt

4

i
ond-attested to by s L + aad Its corporate seal to be hereunto olfixed this ..QE?..,
]
duyf‘o* \.Au,u L1098 .

- In Prenncn Of:

— {SEAL)
. [SEAL)
. (SEAL)Y
~(SEALY
MENARD, INC, .
; /
Frosidont

Wenar&,

e A

TN 4

/ ' - Marvin Prochaska, resident
STATE OF WISCONSIN )’ 5
COUNTY)
Parscnally come bofore ma thia doy of % , the obove
namaed ¥

1o ma known to be the person . who executed the foregoing instrumant ond acknawledged the soma,

Hetary Publle, Co., Wis.

My commluson sxplres_.,

STATE OF WISCONSIN )
COUNTY )

Personally same befora me this day of . 19 ; theabove

nomed ¥

to ma hnown to be the person . who executed the feragoing instrumant and ocknowledged the same.

Notary Publle, Co, ¥Wis.

Ky commission explres

STATE OF WISCONSIN ) oo
COUNTY )

Parsonally aame before mo thia m doy of L.Iu lu _ . BEL .
President,

and —-..Mlﬂ.\l!-___.&ﬂ.&h‘jkﬂ . ; Um_ﬁu.d.u}____u of the above

namad sorporation, MENM}D} 1NC. o

demmmmmm acrporation, known t me 19 be the parsons who executad the {oragalng instrument and
to ma known ro be such, Prasidant and .._lhm._ﬁm.dmi_or 1nd cwmmlm, vad

weknowledgad that they executed the foncoinq Inslwmﬂlf 0t such oflicy

) lho dnd of sl corporutlon,by iugqlhwm.

API'RO‘IBD:
faltisle | Dote

550262-24 Notory Public, . Fo Wiy,

My commission saphre = p—

. Sanford
Thix Inatrument was drafred by Robert G x on behaif of Wisconsin Elwotele Powar Compony,

| _ vl 766 ne748




DOCUMENT #

1763832 PARTIAL REGISTER'S 0
RELEASE OF EASEMENT REURiR s orpice
Dagumenit Number -

- tﬂﬂﬂDED_wﬁ“--m_.. by
WHEREAS, on the 30" day of July, 1985, Menard, Inc., granted to @001 MAR 26 PH 2: L8 5
WISCONSIN ELECTRIC POWER COMPANY, herginafter referred to as
"grantee,” its succassors and assigns, certain easement rights, which MARK A.LADD
easemnent rights ara set forth In that certaln document recarded In the Office of (REGISTER OF DEEDS o
the Register of Deeds in and for Racine County, Wisconsh, on tha 11 day of el
September, 1086, In Volume 1766 of Records, on Pages 746-748, Inclusive, o
as Document No. 1176976, and I

o~

WHEREAS, grantee has been requested and fs willing to release the following y ~J
fights from the force and affect of the aforesald easement, to-wit; \'a\ ~a)

a strip of land 10 feet in width, being part of ils premisas RETURN TO:

described as Site 3 of Certlfied Survey Map No, 1073, being mﬁﬂi\nﬁuﬁflh ?Imﬂm';& Logan, P.C.

part of the Southwest % of Section 24 and part of the : M. Darenda

Southeast % of Section 23, Township 3 Norlh, Range 22 oo horkeghing Tower

East, Town of Mt Pleasant, Racine Counfy, Wisconsin, The Oalas, TX 76201

location of said 10 foot strip of land Is shown on the attached

drawing, marked Exhibit “A” and made a part here of.

NOW, THEREFORE, for and In consideration of the sum of $1.00, the receipt  (Parcel identification Number)
wheteof Is hereby acknowledged, sald grantee does hersby release, discharge 23031030

and abandon only those specific easement rights heretofore mentioned in the Immediately preceding paragraph. It is
exprassly understood and agreed that all other easement rights as set forth in the aforesaid document recorded In the Qffica
of the Reglster of Deeds In and for Racine County, Wisconsin, as Document No. 1176976 shall remain in full force and effect.

IN WITNESS WHEREOF, said grantee has caused those presents fo be execuled on fts behalf by its duly authorized
Manager of Property Management this & day of ¥ Bsthe. 2001,

WISCONSIN ELECTRIC POWER COMPANY

By
Michael James, Managlﬁ}df Property Management

STATE OF WISGONSINY
55)
MILWAUKEE COUNTY)

Personally came before me fhis H’éw day of Mﬂ-ff GJ\* . 2001, Michael James, Manager of Property
Management, of the above named corperation, WISCONSIN ELECTRIC POWER COMPANY , known to me to be the person
who exacuted the foregoing instrument and to ma known o be such Manager of Property Management of said corporation,
and acknowledged that he executed the foregoing Instrument ag Manager of Property Management, as the deed of said

corporation, by its authority. L /%
-~ 7

Emest Kreischimarnn 7
Motary Public State of Wisconsin

My commission expires June 20, 2004
r\dataiasireal estatetrelanses\D1006B-gircultcty.dot
This inslrument was drafted by Dawn Neuy on behailf of Wisconsin Electric Power Company, PO Box 2046, Milwaukee, Wi
53201,

TNA

L} A
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STH 31/ S. GREEN BAY RD.

KEY

AN

UG Easement Remalning

10" Easement to be released EXHI B I T "A“
NOT TO SCALE
1DO DRAWN BY
Circuit City/Former Menards
Site 3, CSM No. 1073 Dawn Neuy
REVISIONS Part of SW 1/4 of Sact, 24 & Part of the SE 1/4 DATE

of Sect. 23, Town 3 North, Range 22 East
TR, Pleasant, Racine County, Wisconsin.

March 7, 2001
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AGHEEMENT AND CONSENT

1392354

The undersigned, as the Owners of Parcel A {which Parcel 1is
described on Exhibit A attached h eto), and the Owners of Parcel
B (which Parcel ig described on KExhibit B attached hereto), as
defined in the Declaration of Rasghents and Covenants made as of
the 13th day of May, 1885 by the Oounty of Racine and recorded
with the Racine County Regigter of Deeds on May 17, 1985, ag
Document No. 1168012 {"Declaration") hereby acknowledge, conszent
and agree to the following:

1. That' Menard, Ino, ("Menard"), Owner of Parce) A,
has been advised that Kennheth Bailey and Christel Bailey,
husband and wife, and Muellermist Irrigation Company
("Bailey and Muellermist") are presently the Owners of
Parcel B {(which Parcel is depcribed on Exhibit B attached
hereto), as defined in the Declaration. .

2 That Menard, Inc. has been advised that Guaranty
Bank 88B ("Bank") is presently a party to an Offer ta
Purchase dated June 16, 1992, pursuant to which the Bank has
agread to purchase, on or about August 30, 1992 a subdivided
portion of Parcel B from Bailey and Muellermist (which
parcel is shown on the =mite plan ("Site Plan") attached
hereto as Exhibit C and is hereinafifer referred to as ‘the
"Bank Parcel").

3. That pursuant to the Declaration, Menard, upon the
terms and covenants setforth herein, consents to the Site
Plan prepared and presented to it by Bailey and Muellermist
and the Bank for Parcel B, ineluding the Bank Parcel, as
such 8ite Plan reflects the location of +traffic lines,
traffic pattern, the number of striped parking BEDACeS,
building areas, nan-buildable areas, and future parking
areas to be constructed on Parcel B.

4, Except. for the tonstruction of a fence surrounding
the area indicated on Exhibit € for use of outside storage
and the oconstruction of Common Area Improvements, no
building, wall, structure or other improvemsnts shall be
erected, or placed on Parcel B unless such building, wall,
structure or other improvement is erscted entirely within
the portions of Parvel B designated as a Building Area on
the 8ite Plan for Parcel B.

5. Bailey and Muellermist covenant and agree that
after June 1, 1993 if in the sole determination of Menard
parking demand is such that additional common area parking
is needed and desired, Bailey and Muellermist shall, within
thirty (30) days of their receipt of written notice from
Menard of its desire for additional common area parking,
commence construction and within thirty (30) days thereafler

v 2190ncc 477




complete construction of additional common area parking in
that portion of the non-buildable aresa designated on Exhibit
"C" as "Phase I Parking Expansion”. The additional parking
shall be constructed at the sole cost of Bailey and
Muellermist.

8. All common area improvements on Parcel B shall be
constructed at the smole cost of the owner of Farcel B in a
workmanlike manner of a guality and type sufficient to mest
all applicable governmental rules, regulations and standards
and shall be of such a style to complement those common ares
improvements constructed on Parcel A, All common areas
improvements shall be constructed as shown on Exhibit ¢,
Any future alterations or modifications te the common area
improvements on Parcel B shall be first submitted to Menarg
for approval, which shall not be unraasonably withheld.

7. The consent of Menard granted by this agreement is
conditional upon full compliance by Bailey ang Muellermizt
with {he terms =set forth herein, Menard may enforce this
agreement as provided in the Declaration or by any other
lawful means including an action for specific performance
and injunctive relief,

8. Except as specifically set forth herein, all
terms; conditions and covenants in the Declaration not
inconsistent with this agreement shall remain in full force
and affect.,

IN WITNESS WHEREQF, the partiss have executed thisz agreement as
of the dates written below.

DATE: Q\L July, 1982 MENARD, INC,

By:zﬁfl&iﬁlﬂiaﬂé%hﬂﬁzﬁ

Marv Prochaska
Viee President/Real Estate

DATE: /5 july, 1992 KENNEYH /BAYLEY é?
By j;téz QL&/QE§ZL?

R@ﬁneth Bailey

DATE: ff.mly, 1992 ' CHRISTEL BATLEY

- et ¥ e Y
By{:;;:fféwﬁpééffﬁ hi:EEZ{gﬁgj
Christel Bailey hﬁgﬂ
DATE:{ﬁE July, 1992 _ iﬁgifjjIHRIGATIGN COMPANY

e
\

>

It N srroy™

0 21904478




STATE OF WISCONSIN )

les,
COUNTY OF EAU CLAIRE)

On this F* day of July, 1892, before me a Notary Public
within end for said County and State, rersonally appeared Marv
Prochaska, to me personally known, who by me duly sworn did say
that he is the Vice President/Real Estate of Menard, Inc. the
corperation named in the foregoing instrument, and that gaid
instrument was signed and sealed on behalf of said corporation by
authority of 4its Board of Directors and said Marvy Prochaska
acknowledged said instrument to be the froe saect and deed of maid
carporvation,

- 4
/ SR e b ot
,g«é C 7 i

Notary Public Eau Clsire County
My Commission is permanent

STATE OF I1linois )

‘as,
COUNTY OF cook ¥

On this 15th  day of July, 19328, before me a Netary Public
in and for the County and State aforesaid, personally appeared
Kehneth Bailay » who is personally known to me to
be the same person whose name is subscribed to the foregoing
ingtrument, and he/8H¥ acknowledged that he/%He signed, sealed

and delivered the said instrument asm gus{mg ) voluntary
£ . Tt R R 0SB
act, for the usss and purposes theredis E)‘F} CIAFREALY

(1

4

Ao O Flaly VWS Alvirda J, Neo! g

£ /!7- f Coof Notfary Public, Stte of Iinok §

Notary PubYic J County g

% My Commission Expires 2/26/05
2/ 96 /95 A R SRR SRR
My Commission: 95

STATE OoF Illinois )
g }es.
COUNTY OF Cool )

On  this __15th day of July, 1992, before me a Notary Public
in and for the County and State aloresald, personally appenred
Chrietal Balley 3 Who is rersonally known to me to
be the same person whose name is subscribed to the foragoing
instrument, and #e/she acknowledged that he/she signed, gsealed
and deliversd the said instrument as sixis/her free and voluntanry
acl for the uses and purposes therein set forth.,

L e e PO RO TS YN SRR TS VIR TYASS
%  "OFFfCIAL SEAL®
g Alyirda J. Negl
]
{
X

Lo 0), /7-&4-59, Coalc

Notary Publif (/ County
My Cemmiszsion: 2/26/9h

Notary Pubiie, State of 1ilinofa
& My Commisston Fxplees %26/95
R R RS R ARAR Tl

i 21901479

R Y




STATE OF Illinois )
)se,
COUNTY OF Cook )

On this 15th day of July, 1982, befores me & Notary Publie
in and for the County and State aforesaid, personslly appearsd
Andrew L. Wright + who is personally known to me to

be the same person whosé name is subscribed to the foregoing
instrument, and he/®ke ecknowledged that he/¥ke signed, sealed
and delivered the saild instrument as his/Ka¥ free send voluntary
act for the uses and purposes therein set forth.

52¢iu4£;,g,/fpuw&l Coo/C RO E A RO IR ORI

] It ¢

Y N Connt d QFFICIAL SEALY 3
otary Public  (J ¥ & Alvirda J. Neel ]
i WNotary Public, State of inots f
(4

<1

3

My Commission:__ 2/26/95

¥ My Commisston Expises 2/26/55
S

vo. 2190:x:: 480

This document drafted by:

Paul H, Mahler
Corporate Counsel
4777 Menard Drive

Eau Claire, WI 547023




EXHIBIT A

gite No. 3 of Certified Survey Map No. 1073, recorded in the
office of the Register of Deeds for Racine County, Wisconsin, on
May 7, 1985, in Volume 3 of Certifled Survey Maps, pages 180-181,
as Document No. 1168310, and being a part of the Southeast 1/4 of
Section 23 and the Southwest 1/4 of Section 24, Township 3 North,
Range 22 Bast., Sald land belng in the Town of Mt. Pleasant,
racine county, Wisconsin.

T Key 10, &L oo% 03423 "2~ 031-one

GOF O3 =aD P ~OBI~030
ot~ o8 ~D D 203 CHD
BOT— OB A~ OA~ODHO

VoL 219[}%{481




EXHIBIT B

Bite No. 2 of Certified Survey Map No. 1073, recorded in the
office of the Register of Deeds for Racine County, Wisconsin, on
May 7, 1985, in Volume 3 of Certified Survey Maps, pages 180~181,
as Document No. 1168310, and beinyg a part of the Southeast 1/4 of
Section 23 and the Southwest 1/4 of Section 24, Township 3 North,
Range 22 East. Baid land being in the Town of Mt. Pleasant,
Racing County, Wisconsin,

“Ceowp Koo 0 . Tl 00803 22-23- 031~ 020
0O~ 02 =22~ RLAOBI =~ 0RO
BN (3T ~d D= H~ OBI-0HO .
0% - D ~RA - 24 ~0F) = 0B0

voL 2190me: 482
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AJCUMENT #
1723230

Document MNumbet

EASEMENT
Dogument Tide

200 APR -7 PH 1: 07

MARK A.LADD
REGISTER UF DEEDS

/

Recording Area '

RECORDED =

810€E
T10A

39vd

LL&-168

MName and Return Address

William E. Dye
Dye, Foley, Xrohn &
P.0. Box (081518
1300 W, Green Bay Rd
Racine, WI 53408-151

Shannon, §.C.

8

51-008 - 63-32 -43-03/ - 030

Parcel Identification Number (PIN)

P9 1/ 0349
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THIS INDENTURE made this .o/ day of
pri/l , 2000, between SOUTHLAND
CENTER INVESTORS, LLC, party of the firet part,
and TOWN OF MT. PLEASANT, Racine County, Wisconsin,
a guasi-municipal corporaticn duly existing under
and by virtue of the laws of the State of
Wisconsin, party of the second part.

WITNESSETH .

That for and in consideration of the sum
of $1.00 and other good and valuable
consideration in hand paid, the receipt of
which is hereby acknowledged, the party of
the first part has this day bargained and
sold and by these presents does bargain, sall,
convey, transfer and deliver unto the party
of the second part, ite successors and agsigns
torever, a permanent easement and right of
way and a temporary easement during the period of conatruction, including
the perpetual right to enter upon the real estate hereinafter degcribed at
any time that it may see fit, and construct, maintain, use and repair
underground pipe lines and mains, for the purpose of conveying sewage
across, through and under the real estate hereinafter described, together
with the right to excavate and refill ditches and/or trenches for the
location of said pipe lines and mains, and the further right to remove
trees, bushes, undergrowth and other obstructions Interfering with the

location, congtruction, use and maintenance of said underground pipe lineg
and mains.

The real esgtate affected by this grant of permanent easement and right
of way ig located in the Town of Mt. Pleasant, County of Racine and State
of Wisconsin, and is more particularly described as follows:

See attached description and plat,

The real estate affected by the grant of this temporary sasgement
covers land adjacent to the above-described permanent easement and right of
way as may be reguired during the period of construction,

TG HAVE AND TO HOLD sald permanent easement and right of way to the
party of the second part and unto jte successors and asaigns forever.

Party of the firet part for itself and for its successors and aspigng,
o hereby covenant with the party of the mecond part, its successors and
assigne forever, that they ave lawfully seized and possesded of the real
estate above deacribed and that they have good and lawful right to convey
it or any part thereof and that it is free from all encumbrances




YOL  PALE
3018 896

IN WITNESE WHEREOF, the party of the first part has hereunto set their
hande and seals on the day and year first above written,

SOUTHLAND CENTER INVESTORS, LLC.

. ¢
By
ry’ L. Nifoi{, Hapdging Member

STATE OF WISCONSIN )

25
COUNTY OF RACINE H

b .
Pergonally came before me thig :g day of
above-named Southland Center Investore LLC by
me known to be the person who executed the foregoing
acknowledged the same he bein?:%%;y authofi L)

Notary Public, Racine County, Wisconsin

My commisslon is permanent
F. Bcotk Wochos

Thisg instrument wag drafted by:

William E., Dye

Dye, Foley, Krohn & Shannon, §.0C.
P. ©. Box 08lsle

1300 Bo. Green Bay Road

Racine, Wisconein 53408-1518
Wisconsin 8tate Bar #1006058
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VoL PAGE
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DESCRIFTION
Relocated Sanitary Scwer Ensement

A sirip ol land for sanitary sewer easement purposes, being a pant of the Southeast 1/4 of the
Southeast 114, Section 23, and part of the Southwest 14 of the Southwest 174, Searion 24, all in
TAN, R22E, and alsa a pan of Sitz Thees (3), of Cerlifisd Survey Map No, 1073, a8 recerded in
the offiee of the Register of Deeds in Racing County, Wisconsin, fn Volume Thrze (3), of
Cepifiad Survey Maps, page 118, a5 Docurnent No. 1168310, said strip described as follows:
Beginning at the Southeast comer of Site Four (4) of sald Cenified Survay Map No. 1073; thence
S28°10°03E, along the Norh Jine of sald Site Three (2), 124,53 feet, thence B117919°37"W, I08.%
feet; thegee S12°909°22°V, 102.6 fooi; theace NEITIS05"W, 168.9 feet; thante SEOU2S40"W,
43.0 feet; thenee W00 34T 1"W, 24.0 feex to the Sauth line of urid Site Three (3); Wisnat
NEPZ5'49E, alony maid Soulh ling, 44.6 [o21; thenee SE3IVIFUS"E, 148.6 foet: thence
NI2°09'22"E, 163.]1 feet; thenae NILCHPIT'E, 284,35 feer; thenoe N78° 1003 W, 112.7 feey;
thence M1I%957E, 21 4 feel to the North ling of $aid 81tc Three (3, thente NE9R25"48"E,
along said Norili line, 1.3 feet to the point of beginning.
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DOCUMENT #

I 7 2 h 5 B U STATE BAR OF, WISCONSIN REGISTER'S nF
ACIN CUUHT‘F!:.!%
DOCUMENT NO. EASEMENT _ RECORDED
e e o
>
203 APR 20 A4 10: 59 o
THIS INDENTURE made this 13th day of April, MARK 4, | o
2000, between SOUTHLAND CENTER INVESTORS, LLC, REGISTER df%go
party of the first part, and TOWN OF MT. PLEASANT, £0s
Racine County, Wisconsin, & quasi-municipal corporation duly E:;
existing under and by virtue of the laws of the State of o
Wisconsin, party of the second part, I
/ ¥
\\B THIS SPACKE RESERYED FOU AECORMING DATA T~
WITNESSETH: NAME AND RETURN ADDRESS
Autemey F. Scait YWochor
Deritset, Kranaush, Mabhoney & Ewald, 5.C.
That for and in consideration of the sum of $1,00 and other S e st o577
good and valtuable consideration in hand paid, the receipt of which is
hereby acknowledged, the party of the first part has this day Tax Parcel No, 23-031-030

bargained and sold and by these presents does bargain, seil, convey, transfer and deliver unto the party of the
second pact, its successors and assigns forever, a permanent easement and right of way and & temporary casement
during the period of construetion, inclading the perpetual right to enter upon the real estate hereinafter described
at any time that it may see fit, and construct, maiatain, use and repair underground pipe lines and mains, for the
purpose of conveying sewage across, through and under the real estate hereinafter described, together with the
right to excavate and refill diiches and/or trenches for the location of said pipe lines and mains, and the further
right to remove frees, bushes, undergrowth and other obstractions interfering with the location, construction, use
and maintenance of said underground pipe lines and mains.

The real estate affected by this grant of permanent easement and right of way is located in the Town of
Mt, Pleasant, County of Racine and State of Wisconsin, and is more particularly described as foliows:

See attached description snd plat,

The real ostate affected by the grant of this temporary casement covers land adjacent to the above-
described permanent easement and right of way as may be required during the peciod of construction.

TO HAVE AND TO HOLD sald permanent easement and right of way to the party of the second part
and umto its successors and assigns forever,

Party of the first part for ltseif and for its successors and assigns, do hereby covenant with the party of
the second part, its suceessozs and nssigns forever, that they are lawfully seized and possessed of the real cytate
above described and that they have good and lawful right 1o convey it or any part thereof and that it is free from
all encumbrances,

- -

Ny




YOL  PAGE
3022 139

IN WITNESS WHEREQF, the patty of the first part has hereunto set their hands and seals on the day and year
firat above written.

SOUTHLAND CENTER INVESTORS, LLC

By
v ;‘Zarry L. Magmg Member

STATE OF WISCONSIN )
) S8.
COUNTY OF BROWN 3

Personally came before me this 13th day of April, 2000, the above-named Southland Center Investors, LLC by
Larry L. Nifong to me known to be the person who exgcuted the foregoing mstrument and acknowledped the same he
being duly suthorized so to do. o

P, Scott Wochos
Notary Public, Brown County, Wisconsin
My commission is permanent,

This instrument was drafied by:

F. Scoit Wochos

Denissen, Kranzush, Mahoney & Ewald, 8.C.
3000 Riverside Drive

Post Office Box 10597

Green Bay, WI 54307-05087

{920) 435-4391

State Bar No, 1010527
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RESCRIPTION
Relocated Sanitary Sewer Easement

A strip of land for saniary sewer casement purposes, located in Site Three (3), Certified Survey
Map No. 1073, being a part of the Southeast 1/4 of the Southeast 1/4, Section 23, and part of the
Southwest 1/4 of the Southwest 1/4, Section 24, alt in TN, R22E, and recorded in the office of
the Register of Deeds in Racine County, Wisconsin, In Volume Three (3), of Centified Survey
Maps, page 118, as Document No. 1168310, said strip described as follows: Beginning atthe
Southeast comer of Site Four (4) of 5aid Certified Survey Map No, 1073; thence S78°10'03"E,
along the Noxth line of said Site Three (3), 124.5 feet; thence 511°1937"W, 308.5 feet; thence
§12°09'22*W, 146.1 feet; thence S89°25'45"W, 218.0 feet; thence N0O0°34'11"W, 25.0 feet;
thence N89°2549"E, 198.6 feet; thence NI2°09'22"E, 125,7 feat; thence N11*19'37"E, 284.5
feet; thence N78°10'03"W, 112.7 feet; thence N11°49'57"E, 21.4 feet 10 the North line of said
Site Thres (3); thence N89°25'49"E, along said North line, 12.3 feet w the point of beginning.

o —————————— [ N
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DOCUMENT #

l 7 l* 5 0 8 U DISTRIBUTION EASEMENT EEG}S ER'S GFFICE
JOINT ELECTRIC, PHONE & GAS ACIRE COUNTY, W)
Document Neephar
RECORDED
DO NQ, 175272.2A g
For $1.00 and other valuable conglderstion which SOUTHLAND CENTER Eﬂ{fﬁ ocs -3 PH 3 L3 -
INVESTORS, LLE, hersinafter referred to as "granter,” awner of land, acknowledges MARK A LADD o
racelpt of, grants and wemants to WISCONSIN ELECTRIC POWER COMPANY & REGISTE :
WISCONSIN BELL, INC. dibla AMERITEGH-WISGONSIN, herelniafier refemed fo as R OF DEEDS
“grantes,® a parmanent sagement upon, within and beneath a part of grantor's land o
heralnafter refered lo as "easement area.” o
The sasement area Is described as stips of land 12 feel In width being a part of the |
grantor's premises described as Site 3 of Cerlified Survay Map No. 1073, as recorded &
in the office of the Ragister of Deeds for Racing County, Wisconsin in Volume 3 of Ve O
Carilied Survey Maps on Page 180 as Document No, 1188310; said premisss boing | \ {7 =2
located In the Southeast % of Section 23 and the Seuthwest ¥ of Seclion 24, Town 3 IO
Narth, Range 22 Eest, Town of Maunt P'Baﬁam, Racine COU”W, Wisconsin, NSCQNSW.ELECTRFG POWER COMPANY
PROPERTY RIGHTS & INFORMATION GROUP
The localion of the easement area for electic and telephons facliies Ts as shown on 2"3 B"‘é;'";%ﬂ%“ STREET, ROOM Ad40
the eftachsd drawing, marked Exhibit *A," and made a part of this decument, :,lLWAUKEE’ W) §3201-2048
The locatlons of the sasement arsa for gas fecliies is as shown on the atiached

draving, marked Exhibit “8,” and made a part of this documnent.

1.

4,

008-03-22-23-031-030
Purpose;s The purpose of this eesement s to install, cperate, maintain repair, (Parcet ldentification Number)
reptace and exlend underground utility faclliies Including: condult and cables,
eleclric pad-mounted transformers, concrets slabs, secondary power pedestals, terminals and markers: as well as pipeline or
pipeltinas with valves, tie-ns, maln laterals and service laterals, together with all neceasary &nd appurenant equipment under and
abave ground, as deemed necassary by grantee, for the distribution of electric energy, telacommunications and riatural gas end all by-
preducls thereof, or any liquids, gases, or subsiances which can or may be tranzported or distributed through a pipeline. Trass,
bushes, branches and roots may be trimmed o remaoved so as ot i Interfore with grantee's use of the easement area,

Access: Giantes shal! have all other rights and bensfils necessary of convenlent for 1he full enjoymenl and usa of the rights herein
granted, including but not limitad 1o, the rights to remove and ta clear all structures and obstructions such as, but not Hmiled 10, rocks,
treas, brueh, imbs and fences which might interfere with the rights herein contalned, and the fras and ful) tight of ingress and egress
over and across tho easement area and other adjacent lands of the grantor fo and from sald ensement area, and the use of said
easement area and other adjacent Jands of the grantor, as necessary or convenient for the full enjoymant and use of the rights hereln
granted, during the oparations of the gramee as hareln above enumerated but not necessarily imied thereto,

Buildings or Cther Structures: Granter covenants and agrees that no struciures, obstrustions or impediments, of whatever kind or
nature, which will or might Interfere with the full enjoymient and use of e rights herein granted, will be construcled, placed, granted or
allowed within the said easement area,

Elevation: Grontor agreas thet the elevation of {he ground suifaca wilhin the easement area will not be altsrad by more than 4 inches
without the wiitten consent of grantee,

Restoration: Grantes, by the acceptance hereof, agrees ia reasonably reslore or repair damage to grantor's property, and 1p
compensats grantor for any reasonable Ioeses therato which the grankes caussy by the activilies and operstions herefnabove
enuraeratad; but grantee shall not be held in any way responsible for indemnifying, protecting, or otherwlse helding any persen, fim,
or corporation harmless from and agslnst its or thelr own acts and omisgions and the consequences thereof. This restoration,
however, does not apply lo the Initial installation of sald facillties or 1o any trees, bushes, branches or roots which Interfare with the
Grantee's use of the eassment ara.

Exercise of Rights: 1is agreed thet the coimpleta exercise of the rights hereln convayed may be gradul and not fully exercised undi)
some time in the fulure, and 1hel none of the rights herein granied-shail be lost by non-use.

This grant of easement shall be blnding upon and inure to the benefit of the heirs, successors and assigns of all parties hareto,

rMalatasvedl estatelecasclsouthlan dac

0A

19Vd
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Grantor:

SOUTHLAND CENTER INVESTORS, L.L.C,

By:

ALY v Nifgrg

Richard Jahnsoty -

Acknowladged before me in ___Brown County, Wisconsin on _Septenber 11, 2000, by

Members, of SOUTHLAND CENTER INVESTORS, L.L.C, a Wisconsin limited ilability company, In It's name and on it's

behalf,
Gota & ]
Notary Public Signature, St&t of Wisconsin—
Panela R, Stencil
Notary Public Nams {Typed or Printag)
{NOTARY STAMPISEAL) My commission expires 10-27-02

This instrument was drafted by Tracy Zwlebel on behalf of Wisconsin Electric Power Company, PO Box 2048, Milwaukes,
Wiscansin 53201,
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RESOLUTION NO. 3-58

CERTIFICATION
[ hereby certify that the foregoing Resolution Establishing the Mount
Pleasant Storm Water Utllity District and Dissolving the Mount Pleasant
Storm Drainage District is a true, correct and complete copy of the
Resolution duly and regularly passed by the Town Board of the Tewn of .
Mount Pleasant, Racine County, Wisconsin on the

26th day of January, 1998,

Dated this 24th day of April, 2009,

Qd, A %ﬂc&
JHliet Edmands, Village Clerk

Village of Mount Pleasant
Racine County, Wisconsin




RESOLUTION 3-98

RESOLUTION BESTABLISHING THE MT. PLEASANT STORM WATER UTILITY
DISTRICT AND DISSOLVING MT, PLEASANT STORM DRAINAGE DISTRICT
NO. 1

The Board of Supervisors of the Town of M. Pleasant, Racine County, Wisconsin (the
“Town Board™} do hereby resolve as follows:

WHERFEAS, the Town Board has defermined that il is in the best interest of the
Town of Mt, Pleasant (the “Town™) to establish & utility district and dissolve the Mt.
Pleasant Storm Water Drainage District No. 1, pursuant to the authorily granted by
Section 66,072 of the Wisconein Statutes, and

WHEREAS, the Town Board adopted a preliminary resolution on December 2,
1997 which proposed the creation of a utility district and dissolution of the Mt. Pleasant
Storm Water Drainage District No. 1 (the “Preliminary Reselution™), and

WIIEREAS, & notice of public hearing regzrding matters contained in the
Preliminary Resolution was posted in three public places in the Town and the proposed
utilify district on December 18, 1997, mailed o all of the property owners in the Town on
December 20, 1997 and published as & Class 1 notice in the Racine Jonmal Times on
January 2, 1998, and

WHEREAS, a public hearing was conducted on JTanuary 15, 1998 at the Mt.
Pleasant Town Hall regarding matters contained m the preliminary resolution and all
interested parties were given the opportunity to offer objections, criticisms, or
suggestions regarding the Preliminary Resolution, and

NOW THEREFORE BE IT RESOLVED that pursuant to Secfions 60.23 and
66.072 of the Wisconsin Statuies, the Mt. Pleasant Storm Water Utility District (the
“Utility District”) is hereby established in (he area described at Bxhibit A, and evidenced
by the map at Exhibit B, both aftached hereto and nade a part hereof, and

BE IT FURTHER RESOLVED that pursuant fo Section 66.072(5) of the

Wisconsin Statutes, the Mi. Pleasant Storm Water Drainage District No. 1 is hereby
dissolved, and

BE 1T FURTHER RESOLVED that all assets, ligbilities and functions of the M.

Pleasant Storm Water Drainage District No, 1 are hereby tvansferred to and assumed by
the Utility District, snd

BE IT FURTHER RESOLVED that all management and administration of the
Utifity District shall be administerad by the Town Board, or by any officers, boards or
commissions of the Town of Mt. Pleasant as the Town Board so delegates, and




page 2

BE IT FURTEER RESOLVED that pursuant to Section 66.068 of the Wisconsin
Statutes, the Mit. Pleasant Storm Water Utllity District Commission is hereby creaied and
shall be respansible for management and administration of the Utility District, subject to

any approval, reporting or other requirements o rastrictions mposed by the Town Board,
and

BE IT FURTHER RESQLVYED that the Mx. Pleasant Storm Water Utility District

Commission shall consist of three (3) Commissioners duly appointed by the Town Board.

The initial Commissioners shall serve until their successors are appointed by the Town
Board.

Dated this __27¢, ﬁ ) day of January, 1998

Appraved: Attest:

o C s I K

% 1 M. Kovae, Town Clerk/Treasurer

A i
Thotmas P, Melzer, Town Chat




NOTICE
TO PROPERTY OWNERS OF THE TOWN OF MT, PLEASANT
WHOSE FROPERTY LIES WITHIN THE PROPOSED
TOWN UTILITY DISTRICT, AND ALL INTERESTED PERSONS

PLEASE TAKE NOTICE:

A preliminary Resolution has been adopted on December 2, 1997 by the Board of
Supervisors of the Town of Mt. Pleasant, proposing the creation of a wtility district,
pursiant to State Statute 66.072 of the Wisconsin Statutes, for the purpose of supplying
storm water sewer service and other aljowable utilities to the residents and commercial
and business establishments of said proposed utility district, Such prelirinary resolution
also proposes the dissolution of the Mt. Pleasant Storm Water Drainage District No. 1
and assurnption of all assets, liabilities, and functians of the Mt. Pleasant Storm Water
Drainage District Ne. 1 by the proposed Utility District.

THE TOWN BOARD OF THE TOWN OF MT. PLEASANT WILL CONDUCT A
PUBLIC HEARING ON SUCH PRELIMINARY RESOLUTION AT THE M.
PLEASANT TOWN HALL, 6126 DURAND AVENUE, RACINE, WISCONSIN 53406,
ON THE |5TH DAY OF JANUARY, 1998 AT 7:30 PM.

At such hearing all interested persons rnay be present and offer objections,
criticisms or suggestions to the necessity of the proposed utility district and dissolution of
the Mt. Plezsant Storm Water Drainage District No, 1 as outlined, and to question
whether their property will be berefited by the establishment of such a district. In
addition, any person wishing to object 1o the organization of such utility district and the
dissolution of the M1, Pleasant Storm Water Drainage District No. 1 may, before the date
set for the meeting, file histherfits objections to the formation of such district with the
Town Clerk, Joano M., Eovac, 6126 Durand Avenue, Racine, Wisconsin 53406,

The boundaries of the area to be included within the proposed utility district are ag
described below and made a part bersof; and 2 map showing the location thereof is set
forth on the back of this notice and made & part hereof.

BY ORDER OF THE TOWN BOARD
Joann M. Kovac, Town Clerk

DRESCRIPTION

Begin on the weslerly shoreline of Lake Michigan at a point where the Sonth line of
section 32, Town 3 North, Range 23 East intersects said westerly shoreline; thenee
continue westerly along the South lines of Section 32 and 31, Town 3 North, Range 23
Hast and South lires of Sections 36, 35, 24, 33, 32, and 31, Town 3 North, Range 22 Bast
o the West line of szid Bection 31 Town 3 North, Range 22 Bast, thence northerly along
the West line of Section 31, 30, 19, 18, 7 and 6, Town 3 North, Range 22 Bast to the
North line of gaid Section 6, Town 3 North, Range 22 East; thence casterly along the
North lines of Sections 6, 5,4, 3, 2 and 1, Town 3 North, Range 22 East and North line of
Sections 6, 5, and 4, Town 3 North, Range 23 East to the westerly shoreline of Lake
Michigan, thence south along said westerly shoreline Lo the point of beginning. Excluding
all land withm the corporate limits of the City of Racine and Villages of Elmwood Park
anel Sturtevant, ’
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5501 151032222051000
5506 151632222056000
5511 151032222060000
§516 151032222500000
5521 153032223007000
3546 1510322230414000
5531 151032223027010
5536 151032223035000
5541 151032223042000
5346 1531032223043000
3551 151032223053000
5556 151032223058000
5361 251032223063000
5566 151032223068000
E571151033223073000
5576 151052223079000
5581 151032223085000
5586 1510322230483000
5581 151032223104000
5596 151032223109000
5601151032224003000
5606 151.032224008000
5611 151032224 014000
5616 151032224014150
5621 151032224014550
5626 151032224015210
5631 151032224016100
5636 151032 224031050
5641 151032224036000
5646 151032224041000
H651 151032224046000
5656 151032224051000
5661151032224056000
3666 15103222406 1.000
5671 151032224069000
5676 151032224074000
5681 151032224080000
5686 151032225005020
5691 151032225006040
5696 151032225008000
57011510322250G13000
5706 15103222501.8000
5711 151032225023000
5716152032225025030

5502 151032222052000
5507 15103222205700C
5512 151032222064000
5517 151032223001001
5522 151032223016000
5577 151032223015000
5532 151032223029000
5537 151032223036000
5542 151032223044000
5547 151032223045000
5552 151032223054000
5557 151032223059000
5562 15103 2223064000
5557 15103 2223069000
5572 151032223074000
5577 151032223080000
5582 151032223096000
5587 1.51032223100000
5592 153032223105000
5597 151032223110000
5662 151032224004000
5607 151032224009060
5612 151932724014004
5617 151032224014200
5622 151032224014600
5627 151037224015220
5632 151032224016200
5637 151032224032000
5642 151032224037000
5647 151032224D42000
5652 151082224047000
5657 151032224052000
5662 151032224057000
5667 151032224064000
5672 151032224070000
5677 151032224075000
5682 151032224081000
5687 151032225005030
5692 151032225006650
5697 151037225009000
5702 151032225014000
5707 151032225015000
5712 351032225024010
5717 151032225025040

5503 151032222053000
5508 151032222058010
5513 151032222062000
5518 151032223003000
5523 151032.223011000
55728 151.032223024000
5533 151032223031030 -
5538 151032223037000
5543 151032223045000
5548 151032223050000
5553 151032223055000
5558 151032223050000
5563 153032223065000
5568 151032223070000
5573 151032273075000
5578 151032223081000
5583 1510322230460071
5588 151032223101010
5593 151032223 106000
5598 151032224001000
5603 151032224005000
5608 151032224012000
5613 151032224014006
5618 151032224014300
5673 151032220014850
5628 151032224015230
5633 151032224023000
5638 151032224033000
5643 1540:32224038000
5648 151032224043000
5653 151032224048000
5558 151022224053000
5663 151032224058000
5G68 1510322 24066000
5673 151032224071000
5678 151032224076000
5623 151032224082000
5688 151032225006010
5693 151037225006060
5698 151031225010000
5703 151032225015000
5708 151032225020000
5713 151032225024020
5718 151032225026600

5504 151032222054000
5509 15:1032222058020
5514 151032222063000
5519 151032223005000
5524 151032223012000
552% 151032223025010
5534 151032223031045
5539 151032223039000
5544 151032223046000
5549 151032223051000
5554 151032223056000
5559 151032223061000
5564 151032223066000
5569 151032223671000
5574 151032223076000
5579 151032223082000
5584 151032223087000
5589 151032223101020
5594 151032223107000
5598 151032224002010
5604 151032224006000
5609 151032224011001
5614 151032224014050
5619 151032224014400
5624 151.032224014900
5629 151032224015240
5634 151032224030000
5639 151032224034000
5644 151032224030000
5649 151032774044000
5654 151032224045000
5659 151032224054000
5664 153032224059000
5669 15103 2224067000
5674 151032224072000
5679 151032224078000
5684 151032225002020
5689 151632225006020
5694 151032225006070
5699 151032225011000
£704 151032225016000
5709 151032225624900
5714 151032225025010
5719 151032225026020

5505 151032222055000
5510 151032222058030
5515 151032222100000
5520 151032223006000
5525 151032223012000
5530 1510322302500
5535 151032223034000
5540 1510322230410
5545 15103222304 7000
5550 151032223052000
5555 15103222305 7000
5560 151032223062000
5565 151032223067000
5570 151032223072000
5575 151032223077000
5580 151032223084000
5585 151032223098000
5590 151032223103000
5595 151032223108000
5600 151032224002020
5605 151032224007040
5610 151032224013000
5615 151022224014100
5620 151032224014500
5625 151032224014950
5630 151032224015250
5635 151032224031040
5640 151032224035000
5645 151032224040000
5650 151032224045000
5655 151032224050000
5660 151032224055000
5665 151032224060000
5670 151032724068000
5675 151032224073000
5680 151032224075000
5685 151032225005010
5690 151032225006030
5695 151032225007000
5700 151032225012000
5705 151032225017000
5710 151032225029000
5715 151032225025020
5720 151082225027010
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EXHIBIT G

SHOPPING CENTER LEASE
S0UTHLAND CENTER INVESTORS, L.L.C,
AND
DICK'S SPORTING GOODS, INC,
MEMORANDUM OF SHOPPING CENTER LEASE

Effective Dats of Lease, jx/( 2/ , f/=eo

Name and‘address of Landlord: SOUTHI, NTER INVESTORS, L.1.C.
a il M w having on office at
2131 8. Webster Avenue, Suite 201, @freen Bay, Wisconsin 54301, Attention:

Nome and address of Tenant: DICK'S SPORTING (OQDS, INC, a Delaware
cerporation, having an office st 200 Industry Drive, Piitsburgh PA 15275,
Abtentior: Senior Vice President, Joe Queri. .

Description of Premises. Approximately thirty thonsand (30,000) Leasable Square Feot
(with & minlmum frontnge of one hundred fifty (150) lneal feet) and being 2 past of
Southland Center (the “Shopping Center™) located in the City of Racine, County of
Racine, State of Wisconsin, and constructed on lend described in Exhibit A-1 attached
hereto.

Tetm_of Loase. Commencing on the “Rental Commencement Date” of the Lease (as
such term is definexl in the Lease) and terminating on January 31 following the fifteenth
(15™) anniversary of the Rental Commencement Date,

Optiong to Bxtend. ‘This Lease prants to Tenent successive options to extend the Lease
Term from the dats upon which the Lease Tertn would otherwise expire for five (5)
additional periods of five {5} years cach.

Restrictions on Construction,

(n} No buildings, signs or stuctures other than canopies and signs attached to
stare buildings, lighting equipment and directional aud other signs permiited by the
provisions of'this Lease may be built in any area of the Shopping Center shown as “the
No-Build Areas” on the Lease Plan,

(b} No portion of the Parking Arcas {defined In Seetion 1.3 below) identified on
the Lease Plan as the “Protected Parking Aveas” may be modified (ncluding, but ot
limited to, any change in the configuration of the parking stalls) without Tenant’s
consent,

Prohibited Uses. There exists in this Lease various resfrictions upon other uses at the
Shopping Center,

Exelusive, Landlord warrants and agrees that execpt o3 hereinafler provided during the
term of this Lease that it will not, nor will any entity under commen conirol with
Landlord, enter into any lease(s) or oocupancy agreement(s) for premises siivated on the
Shepping Center (uther than the Demised Premisos), or otherwise transfer or allow a
possessory interest In the Shopping Center to a tenant whose primary use shall b the sele
of gporting goods and sporting equipment or athletic footwear, Landlord wamants and
agrees that except as hereinafter provided durlug the term of this Lease #t will not, nor
wilt any entity under common contral with Landlord, enter into any lease(s) or occupancy
agrecments for premises situated on the Shopping Conter (other fhan the Demised
Premises), or otherwise (ransfor or nllow a possessory intorest in the Shopping Center
which does niot prohibit (“Precluded Salsy Activities™): (i) the sale of sporting goods and
sporting equipment it five thousand (5,000) or more square Eset of sales floor aren on the
Shopping Center; and, (i5) the retall sale of athlelie footwear in three thousand (3,000) or
more square feet of sales floor aren on the Shopping Center. The foregoing testrictions in
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this Section 1.5 shell not apply fo the premisss of existing tenants under leases exepnicd
prior to the date of this Lease. Notwithstanding, if Landlord or a parent, affiliate or other
entity controlled by or under ¢ommon control with Landlord regains confrol of any such
premises the provisions of this Section 1,5 shall apply fo each such premises thereafier,
Further, Lendlord shall use reasonable efforts to include in the extension or renewal of
the leases of existing tenants such prohibition and Landlord shall use best efforts to
sustain such resirictions in eny court proceedings. The foregolng restrictions in (i) above
shall not apply to the premises oceupied by Famous Footwear so long az not more than
fifty percent {50%) of its premises is used for the sale of athletic footwear, and provided,
however, that if such premises af any time i transferred or so0ld to Landlord ot a parent,
affiliate or cother entity controlted by or under common control with Landlord, the
provisions of (I{ above shall apply 1o such premises thersafter,

Thig instrument is [ntended to be only a Memorandum of Lense in respect to the
Laase, to which Lease reference is made for the full agreement between the parties. This
Memorandum s not intended to modify any term, provision or condition of the Lease and
to the extent of any confliot between this Memorandum and the Lease, the Lease will
control,

Executed this_2/57 day of ';fejm?jf 2000.

Landlord:
Signed and acknowledged in

the presence of! SOUTHLAND CENTER INVESTORS,

/ LLC )

‘Tenant:

Signed and acknowledged in
the presgnes of: DICK'S SPORTING GOODS,

INC,
RO \((e
j""&(’\":ﬁ @ﬁ:[t\ It:!::.ce Prosident

‘SM
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STATE OF I&L& )

) S8
COUNTY OF ﬁ_@yﬁ)

On this day of P%bma/f,u , 2000, before me personally came
, te me personally known, who, being by me duly
swom, did d pose t he res:des in 2 ‘;L,. :
{ (X AJA' Ay X M, o A gLe

Natary Public,
1.5
inted Signatose)

My Commission Expires: 7"52 7—~0
My County of Restdence:
State of Pennsylvania }

) 88
County of Allegheny )

Onthis & 1" day of Felorun , 2000 before me personally came

Joseph Queri, to me personally known, who, being by me duly sworn, did depose and say
thet he vesides in Pitisburgh, PA; that he is the Senior Vice President of Dick’s Sporting
(toods, Ine,, the corporation deseribed In and which executed the within instrument; and
that he signed his name thergto by arder of the Roard of Birestors of said corporation,

Witness my hand and Notaria] Seal this &t day of ét.b‘ ity 2000,

77,

(Printed 84 oy I, MoEIny, Publlc
My Comrmission Explres: 1‘?&3;“?“ it Boto, “‘x’ &S

H 1y Conamisslon Explms g, 25, 2002
My County of Residence: ¥

Thig instrumcnt prepared by Benjamin J, Viloski, Attorney at Law, Doeplen Keevican &
Waoiss, 58 Floar, USX Tower, 600 Grant Street, Pittsburgh, PA 15219,
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LEGAT, DESCRIPTION

SITE 3 OF CERTIFIED SURVEY MAP NG, 1073 AS RECORDED IN THE OFFICE
OF THE REGISTER OF DEEDS FOR ERACINE CCUNTY, WISCONSIN ON MAY 7,
1985 IW VOLUME 3 OF CERTIFI®ED SURVEY MAPS, ON PAGE 180, AS
DOCUMENT NO., 1168310, BEING PART OF THE SOUTHWEST 1/4 OF SECTION
24, AND PART OF THE SOUTHEAST 1/4 OF SECTION 23, IN TOWNSHIP 3
NORTH, RANGE 22 BAST, IN THE TOWN OF MI'. PLEASANT, RACINE COUNTY,
WISCONSIN.
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This instrument prepared by,

and whan recorded return to!
Edward L, Ball, Attorney at Law
130 Mine Lake Court, Suite 100 .
Aalelgh, North Carolina 27616

STATE OF WISCONSIN §

§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF RACINE §

MEMORANDUM OF LEASE

THIS MEMORANDUM OF LEASE is enterad Into as of the _[{ _ day of j ué—-4 .
2000, by and betwesn Southland Centter Investors, LLC, a Wisconsin Hmited liability ompany
{“Landlord™, ard Bamas & Noble Bocksellars, Irk:., a Delaware corporation ("Teaant™),

1:__'2 Mg:rsuant to 8 L.ease Agroement {the "Lease”) exacuted by Landlord and Tenant, dateg
] i » 2000, Lamdlord has leased to Tenant Gertain Premises which are part of
& Shopping Center constructad or to be construtted on the property describad in Exhibit A attachad
hergto, togethar with all of Landlord's appurtenant rights, privilsges and sagements,

2. The term of the Leaso shall commence en tha Commencemant Date set forth In the Lease
and shail expita upon the axpiration of the tenth (1010} Lease Yenr as detarmined by the provisions of the
Lense,

3. Tenant has an option to extend the term of tha Leasge for thrae {3} periods of five (B)
yoiars oach, on the terms and conditions ag stated in the Leass,

4. This Memorardum of Leasa is subject to all of the terms, conditions end understandings
set forth in the Lease, which are incorporated herein by reference and made 8 part hereof, as though
copied verbatim herein. In the event of & confiict batween the terms and conditions of this Memorandurm
of Lease and the terms and conditions of the Loase, the terms end conditions of the Lease shall prevail.

8. Landiord agraes that, during the term of the Lease, it will not construst or permit to be
constructed any building, sign, tower or other structure or improvement, or plant any tree or other
growing plant, or make any other change whatsosver in the area depicted as the No Build Area on Exhikit
H to the Loase, Notwithstanding tha foregoing 10 the contrary, Landlord shall hava the right within tha
No Bulld Arpa to (i} plant trees and other growing plants pursuant o a {andscapa plan which provides for
the unifarm distribution of trees throughaut the Shopping Center, provided no one tres shall unreasonably
interfera with the visibility of Tenant's building signage except as may otherwise be requirsd by applicable
guvemimental autharity and () construct other items or amanites customary In first-class retsil centers,
such as light standards, benches and directionat signege, provided the same does/do not unreasonably
interfere with access to the Premisaes or visibility of Tennnt's building signage. Langlord warrents that it
owns all of the No Bulld Aren, except that portion locatad on the adjacent parcat owned by Best Buy. As
1o the portion of the No Build Arex located on the Bast Buy parcel, Landlord covenants to enforce the
tormis of tha Declaration of Easements and Covenants dated May 13, 1985, as amended as of the date
hersof, oxacuted by the County of Racine {the "Declaration™}.

blenlenses\rrcine2 wpd020800
direet conteact-shell & allowvance (BLR) 1
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6. Landlord shall not leage or permit the use of space in the Shopping Center for the
following: {i) any bowling alley; Ui} any arcade; (1) any tavern or bar, except o the extent Incidental to
A rgstaurant operated primarily tor on-prermises consumption; (iv) any health cluk, spa or gymnasium: {v)
any night club or discotheque: {vi} any second hand or surplus store; {vil) any mobile home park or traller
court {excopt that this provision shall not prohibit the temporary use of construction trailers); {viii} any
dumping, disposing, incineration or reduction of garbage (exclusive of appropriately screened dumpstars
located in the rear of any building); {ix) any fire sale, bankruptey sale {unless pursusnt to a court order)
or auetion house operation, (x) any central laundry of dry elaaning plant or laundrormat lexcept that this
prohibition shall not be appliceble o on-site service provided solely for pickup and delivery by the ultimate
consumer, meluding nominal Supporting facities); (xi) any auiomokile, truck, trailer or R.V. salas, leasing,
display or repair; (xii) sny skatlng rink; (i) eny living guarters, sleeping apariments or lodging rooms;
(xiv} any veterinary hospital, animal raising facilitles or pat shop {except that this prohibition only prohibits
a pet shop if it is adjacent to the Premises); (xv} any mortuary; (xvi} any establishment selling or
exhibiting pornographic materlals; (xvill any restaurant within three hundved feet (300" of the Premises;
{xvilll any movie theater within three hundred feet {300") of the Pramises; (xix) any separately demisad
newsstand; (xx} any auto parts store or gas or service station; (xxi) any church, temple, synagogue or
other place of worship; or (xxil) any use which i a public or private nuisance,

7. Landtord, and its successors gnd assigns, shall oot ia) oparate wr permit under any
circumstances to be operated within the Shopping Center any other store selling of digplaying for sale
(Il books, magazines, periodicals and newspapers in print, [} books, magszines, perlodicals and
newspapers on tape, disk, CD-ROM and/or any other media, computer software and computer garmes,
as well as any items which are tachnological evolution of any of the foregoing items, together with
various medis and merchandise incidenta! thereto, (i} audio compact discs and other forms of recorded
music, or {iv} video tapes and digks, and video games {collectively, the "Exclugive Jtems™, or {b) operate
or permit under any clrsumstances to ba operated within the Shopping Center any vthar Cofee Shop (as
definad In the Lease}, The Incldental Sale (as hereinafter defined) of the Exclusive tems In connection
with the ovarall business of enother operator or tenant, or the Incidental Sale of coffea, tes or other
beverages by a non-Coffee Shop resteurant operator of tenart as a part of its general restaurant operation,
shali not be deemed a viclatlon of this Paragraph 7. As used herein, "Incldental Salg® shall mean less
than five hundred {500} square feet of such operator's or tenant's display area (inclusive of eflocable alsle
spaca),

8. Landlord hereby gives and grants to Tenant during the term of the Lease, for the benofit
of Tenant and Tenant’s subtenants, licensees and concessionaires, and theis respective employees,
contragtors, customers, invitees and deliverymen, the yight to use ali of the Common Aress las defined
in the Lease), In common with Landiotd and &l other tenants and occupants of the Shopping Center and
thelr tespective amployeas, contractors, assigns, customers, invitees and deliverymen. The rights hereby
granted with respect 1o the Common Arcas shall run with and hind the Shopping Center and the land on
which It is Jocated, shall be binding upen the Landlord and Landlord’s successtrs in 4itle to all or any part
of the Shopping Center, and shall constitute an lerevocable, nonexclusive easement appurtenant to the
Premises for the benefit of, and shall ba enforceatle by, Tenant and Its successors ang assigns throughout
the term of the Lease,

. Mo building on either side o the Pramises shall be constructed so that (i} its roof height
shall be highar than the reof height of the Pramises, (i) ts sign parapets and other architectura) features
shall be higher than those of the Premises, and ({i) its front buitding line extends in an easterly direction
beyornd the front building line of the Premises,

10.  Asacondition to Tenant's obligations under this Lease, Landiord shall cause the points
of ingress and egress to and from the Shopping Center and adjacent right-of-ways laheled on Exhibi B
a8 "Critical Access Ways" to be constructed with requirad traffic signals t0 exist as shown on Exhibit B

bii\easesiractne? wixi020800
direst contraet-shell & aliowsnce (ELB) 2
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{* Beoulred Truffic Sianals™, and to remain throughout the term of this Lease, in an open and functioning
ranner, and signalized where raquired, as shown on sald Exhibit B.

EXECUTED a5 of the date first written above,

LANDLORD:

SOUTHLAND CENTER INVESTORS, LLC

Name: 7 o L JATE
_aBaaEIE mEmsee

Tithe:

TENANT;

BARNEY & NOBLE BOOKSELLERS, INC.

bitnvensesiracined, wps020500
dlrvet pontract-uholt & allowance (ELB) 3
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THE STATE OF WISCONSIN §

COUNTY OF ﬁrﬂmﬂ g

This instrument was acknowledged before me on the [Hh day of Fﬂbf uarq

2000, by : . mﬂq%ﬁﬁm&e; of
LE, a 1l  on'behalf of said company.

-

1

-

Notary Public in and for tha Stete of {Urscbulva’
My Commission Expitas: %yﬁ’} P Zﬂ‘l&d 4

THE STATE OF NEW YORK §

COUNTY OF _ANgSSas 5
This ingtrumert was acknowledge before e on the {oh day of %,
2060, by éhgld 8. Mgm . V1CE Presidin of Barmes

& Woble Bookselers, inc,, 8 Delaware corporation, on behalf of said corporation.

ANlnia B Voetores

MELINDA R, valDEZ

Notary Public, State of New York Notary Public in and for the State'et
Gua H?‘ é}ii v§5077243
ifiad in Nassa - -
Commission Expires ﬁaﬁ?&. My Commission Fxpires:
Fovy

béen\lessaatranine 2, wis(20HX
dirvesl contract-shell & allowsnce (B1LB) 4
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LEGAT, DESCRIPTION

BITE 3 OF CERTIFIED SURVEY MAP NO. 1073 AS RECORDED IN THE OFFICE
OF THE REGISTER OF DEEDS FOR RACINE COUNTY, WISCONSIN ON MAY 7,
1585 IN VOLUME 3 OF CERTIFIED SURVEY MAPS, ON BAGE 180, A3
DOCUMENT NO. 1168310, BEING PART OF THE SCUTHWEST 1/4 OF SECTION
24, AND PART OF THE SOUTHEAST 1/4 OF SECTION 23, IN TOWNSHIP 3
NORTH, RANGE 22 EAST, IN THE TOWN OF MT. PLEASANT, RACINE COUNTY,

WISCONSIN.
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DRAFTED BY, AND WHEN RECORDED, RETURN T0O J Ffﬁdé;FNE iDL
REGISMER OF DEEDS

Robins, Kaplan, Miller & Ciresi L.L.P. Fee Amounts $27. @0

2800 LaSalle Pl l»?':au:}ﬁa #Ha G
500 LaSalle Avemne 0 (AR T
Minneapolis, MN 55402-2015

Attention: Martina Sailer, Esq. (a/\\
{Best Buy Store #29)
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Space Above This Line for Recorder’s Use
MEMORANDUM OF LEASE AGREEMENT

This Memorandum of Lease Agreement (the “Memorandum™) is executed as of
M, 2010, by and between SOUTHLAND INVBESTORS, LLC, 2 Wisconsin timited
iability company (“Landlord™), and BEST BUY STORES, L.P., a Virginia limited partnership
(“Tenant™).

WITNESSETH:

WHEREAS, Landlord and Tenant have entered into a Lease dated as ofﬂu oo.ﬂ" .
2009, as may be amended from time to time (the “Lease™), the lerms, provisions and conditions
of which are incorporated herein by reference to the same extent as if reciied in their entirety
herein, whoreby Landlord has leased to Tenant the promises (the “Premises™) located at 2710 C
(ireen Bay Road (the “Shopping Center™, in Racine, Wisconsin, said Shopping Center being
maore particularly described on Exhibit A atiached hereto.

Special reference is hereby made 1o the following terms and provisions of the Lease:

1, Term; Option to Extend. The term of the Lease (the “Lease Term”) shall be for
& period of ten (10) “Lease Years,” as that term is defined in ihe Lease, The Lease Tenn shall

commence on the date (the “Commencement Date™) which is the earlier of (i) the one hundred
eighticth (180th) day after the “Actual Possession Date,” as that {erm is defined in the Lease, or
(ii) the date Tenant opens for business to the public at the Premises, The Lease Term shall
expire on the last day of the tenth (10th) consecutive Lease Year, unless sooner terminated or
extended as provided in the Lease,

Tenant is given the right to extend the Lease Term for six (6) additional periods of five (5) years
per period, upon the same terms and conditions ag provided in the initial Lease Term.

2, Tenant’s Fixtures and Signs. Landlord shall, in accordance with Tenant’s plans
and specifications in Exhibit D of the Lease, construct Tenani’s standard storefront structure,

1
(2942)
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including building design and height, for Tenant's installation, at Tenant’s sole cost and expense,
of Tenant’s standard yellow-and-black tieket sign tilted five {5) degrees, with dimensions in
accordance with Exhibit D of the Lease. Tenant shall at all times have the right to remove all
signs, fixtures, machinery, equipment, appurtenances or other property herelofore or hereafier
fumnished or instalied by Tenant, provided it repairs any damage caused thereby, it being
expressly understood and agreed by the parties that said property shafl not become pari of the
Premises but shall at all times be and remain the property of Tenant and as such shall not be
subject to any landlord’s lien ot other creditor’s remedy otherwise available to Landlord,
Notwithstanding the foregoing, upon the expiration or sooner termination of the Lease, Tenant
shall remove all signs, fixiures, or other personal property heretofore or hersafter furnished or
installed by Tenant, provided it repairs any damage cansed thereby, The foregoing obligation of
Tenant to repair any darnage cansed to the Premises shall survive the termination of the Lease.

Landlord shall, a1 its sole cost and expense, canstruct and make operational (including without

limitation applicable lighting and atl requisite approvals) space on the existing Shopping Center

pylon sign (“Pylon”) previously utilized by Cireit City for Tenant’s installation on each side of
the Pylon of Tenanl’s standard yellow and black tilted ticket pylon sign panel with a blue

background at the location designated on Exhibit B of the Lease and as shown on Exhibit D of
the Lease (including without limitation, dimensions, position, colors and logo), Landlord aprees

the structure for said Pylon and any other free-standing signage on which Tenant is entitled to

rnaintain its panel(s) shall be designed so as to permit Tenant to affix the appropriate double-

sided, internally-lit cabinet sign panel to (he Pylon structure withont on-site fabrication of
fastenings, In addition tc the foregoing and not in substitution therefor, if Landiord shall

construct any additional pylon or other frec-standing sign(s) for the Shopping Center, Tenant

shall be entitled to the same panel position as on the Pylon (or, if permitted under leases at the .
Shopping Center as of the date of the Lease (“Existing Leases™) in the top panel position) space

on any such additional Shopping Center sign(s), with space on all such signs equal to the largest

space afforded any other tenant or party and the location of Tenant’s panel shall be detertnined in

accordance with the total square footage of the Premises as compared to the folal square footage

of other tenants of the Shopping Center (i.e. the lenant with the largest square footage shall have

priority over the location of its panel(s) on any such future sign{s)).

Tenant may place on the interior and exterior of the Premises any signs, machinery and other
mechanical equipment which conform to applicable Laws, Tenant shail have the right, at its sole
cosl and expense, to instail its prototype yellow and black ticket, internally-lit cabinet signage on
the sides and rear of the building as shown on Lxhibit D of the Lease. It is understood that
Tenant may hereafter make changes io Tenant's signage (including storefront and other building
signage and free-slanding signage panels) to be consistent with Tenant's prototypical signage for
new stores aporaled by Tenant or for stores opetated by Tenant in the trade arca of the Premises
s0 long as (1) such changes shall not violate any applicable Laws or the Permilted Exceptions and
{1i) the total dimensions of Tenant’s signage shall not be increased without Landlord’s consent.

Tenant shall have the right to designate its colors and sign face for its panel on any pylon or fres-
standing sign to which Tenant is allowed space or Tenant’s storefront signage and structyre,
Landlord warranis to Tenant {hat the applicable Laws do not prohibit the construction of
Tenant’s building signage as depicted on Exhibit D of the Lease and the Pylon Sign as depicted

2
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on Exhibit D of the Lease. Further, it is expressly agreed between Landlord and Tenant that
Landlord shall be solely responsible, at Landlord’s sole cost and expense except as provided
below, within sixty (60) days after full execution of the Lease, for obtaining any and all permits
and approvals required and/or necessary to enable Tenant to install Tenant’s signage (both as o
the building and pylon/free-standing signs) as specified in the Lease, and if Landlord fails to
obtain the signage set forth in Exhibit D of the Lease in the time periods set forth in the Lease,
Tenant shall have the right to immediately terminale the Lease at any {ime by delivering written
notice 10 Landlord within thirty (30) days following the date Landlord notifies Tenant that
Tenant’s signage as set forth in Exhibit D of the Lease has not been approved (including in such
notice in bold face capital letters that Tenant may lerminate the Tease only upon written notice
within the earlier of (i) thitty (30) days or (i) the date Landlord obtains the necessary permits
and approvals for such signage), 50 long as such notice of termination is delivered to Landlord
prior to the dale Landlord obtains the necessary permits and approvals for Tenant’s signage. In
the event Tenant shal! fail to terminaic the Lease within the thirty (30) day period set forth
above, Tenant shall be deemed to have waived its right to terminate the Lease pursuant to the
immediately preceding sentence. Landlord acknowledges that obtaining all of the building and
signage on the Pylon Sign set forth in Exhibil D of the Lease is a material inducement for Tenant
lo enter the Lease. Tenant, at Tenant’s cost subject to Landlord’s obligations set forth above,
shall be responsible for the installation (including permit issuance fees) and maintenance of
Tenant’s sigh panels themselves, it being understood that Landlord shall be responsthle for
maintaining the structure in which Tenant’s panels are situated,

Landlord shall have no right to {i} place or maintain any signs of any type, other than those of
Tenani, on the Premises, including the exterior walls and roof thereof, or (ii) permit any person
ot enlity, other than a retail tenant of the Shopping Cenler, to place or maintain any signage of
any type in the Shopping Cemter, other than directional signage or signage required by applicable
Laws.

3 Alterations to Shopping Center, Landlord will not place or permit to be placed
by any person or entity other than Tenant, any building, wall, landscaping, fence or other
improvement or make any other alterations or changes to the Shopping Center or upon any
outparcel(s) thereto other than improvement(s) shown as existing or planmed on the site plan as
Exhibit B of the Lease without Tenant’s prior written approvel, which approval shall be granted,
withheld or conditioned in Tenant’s sole and ebsoluts discretion; or permit the Common Areas to
be used in such 2 way which adversely interferes wilh Tenant’s operation of its business from the
Premises,

Subsequent to the Scheduled Pessession Date, Landlord dgrecs 1o exercise its commercially
reasonable efforis o minimize any interference with the completion of the construction of the
Premises, the fixturing and merchandising theteof, or the operation of Tenant’s business
therefrom, and further agrees, from and afier the date Tenani opens for business to the public
frotn its Premises and for so long as Tenant is open for business in the Premises, {a) 1o limit all
construclion staging to the rear of buildings i the Shopping Center: (b) to permit no construction
of, or scaffolding upon, the front of any building in the Shopping Center between the dates of
October 151 and January 1st of any Lease Year, except in the event of an emergency; and {(c) o

(2942}
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have any scaffolding within the Shopping Center removed within seventy-two (72) hours of
completion of the work for which it was necessary.

Landlord and Tenant agree that the Shopping Center shall not coniain any outparcel(s) except in
the location(s) shown on the site plan as Exhibit B of the Lease. For the purpose of the Leage,
each reference to an outparcel shall include any pad within the Shopping Conter that is not in-
line with the Premises regardless of whether such pad and/or supporting common area either has
a separate legal description or is a separately assessed tax parcel. Any building or improvement
to be constructed on such approved outparcel shall be as follows:

() a single-story structure with a building area not greater than the area shown on
Exhibit B of the Lease;

(b} Tlimiled to twenty (20) feet in height to the highesl point of any roof, wall, parapet,
or screening or other improvement, except that up to twenty-five percent (25%) of
the front elevation may include architectural features up to twenly-five (25) feet in
height;

(6)  have a self-contained parking field in compliance with both Arlicle 33 of the
Lease and all applicable Laws as ifit were a free-standing site without benefit of
cross-parking righis as to the balance of the Shopping Center; and

(d)  be responsible for an equitable share of Landlord’s Maintenance Costs for any
supporting drive aisles serving the Shopping Center,

4, Exclusivity and Use. Subject {0 the Existing Exclusives and Prohibited Uses set
forth on Exhibit [ of the Lease, Landlord represents, warrants and covenants to and with Tenant
that Tenant may lawfully use the Premises for sales, rental, service and warehousing (and, if
applicable, installation in motor vehicles) of the product categories listed below (“Tenant’s
Protected Products™), other products typically sold in the majority of Tenant’s stores, and
thersafter for any lawful retail {or related to retail) use. Tenant’s Protected Products (regardless
of whether new, used or yefurbished) are the following: electronic equipment and appliances
(including, without limitation, lelevisions, stercos, radios, mp3 players, and dvd or video
machines); major household appliances (including, without limitation, refrigerators, freezers,
stoves, microwave ovens, dishwashers, washers and dryers); game consoles, mobile and other
telecommunications products, services and accessories, mcluding, without limitation, cellular
and other telephones, accessories, batteries and related products and services; personal
computers, peripherals and computer software: digital, downloadable and streamable
entertainment (including, witliout limitation, music, video and ring tones); car radios, stercos,
and tape decks; communication devices (either audio or video): telephiones, answering machines
and accessories; enlertainment sofiware, including compact dises, music videos, dvds, games,
and prerecorded tapes; accessories and conneclor