DOT Title Report Project ID: 2390-12-00/Racine File Number: 1079084

Knight Barry Title, Inc. Refer Inquiries to: Mary K. Payne (mary@knightbarry.com)

Kn|ght Barry 400 Wisconsin Ave Completed on:12/19/19 9:31 am
FITLE AReUD Racine, W1 53403 Last Revised 0n:12/19/19 9:31 am

Integrity. Experience. Innovation. 262-633-2479 Printed on:12/19/19 11:12 am

Fax:262-633-4928

Migdalia Dominguez Sales Representative:Craig Haskins
W1 Dept of Transportation
141 NW Barstow St
Waukesha, WI 53188

Effective Date: 11/06/2019 at 8:00 am i

Owner(s) of record:ARCP RL Portfolio IV, LLC, a Delaware limited liability company

Property address:2800 S Green Bay Road, Mt Pleasant, W| 53406 (Note: Please see included tax bill for mailing address.) %

Legal description: Lot 1 of Certified Survey Map No. 3004, as recorded on October 28, 2010 in Volume 9 of Certified Survey
Maps, Pages 724-733, as Document No. 2266412, being a division of part of the Southeast ¥ of the Southeast % of Section 23,
and part of the Southwest % of the Southwest %4 of Section 24, all in Township 3 North, Range 22 East. Said land being in the
Village of Mt. Pleasant, County of Racine, State of Wisconsin.

Tax Key No: 51-151-03-22-24-032-011

Lease entered into by and between ARCP RL Portfolio IV, LLC, a Delaware limited liability company, Landlord and Red Lobster
Hospitality LLC, a Delaware limited liability company and other matters contained in the instrument dated July 28, 2014 and
recorded August 7, 2014 as Document No. 2387125.

Public or private rights, if any, in such portion of the Land as may be presently used, laid out, or dedicated in any manner
whatsoever, for street, highway and/or alley purposes.

Easements, Restrictions and other matters shown on Certified Survey Map No. 3004 recorded October 28, 2010 as Document
No. 2266412 .

Covenants, Conditions and Restrictions contained in Resolution and other matters contained in the instrument recorded April 22,
1971 in Volume 1083, Page 640 as Document No. 881293.

Wisconsin Electric Power Company Easement and other matters contained in the instrument recorded March 11, 1975 in
Volume 1256, Page 251 as Document No. 952865 .

Right of Way Grant and other matters contained in the instrument recorded June 14, 1985 in Volume 1755, Page 896 as
Document No. 1170881 .

State of Wisconsin Department of Transportation Division of Highways and Transportation Services Finding, Determination and
Declaration and other matters contained in the instrument recorded March 22, 1994 in Volume 2355, Page 935 as Document
No. 1459321,

Authorization for Access to or Across a Controlled-Access Highway and other matters contained in the instrument recorded July
15, 2004 as Document No. 1983071 .
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Affidavit as to Contamination and other matters contained in the instrument recorded January 29, 1997 in Volume 2607, Page
449 as Document No. 1567852 .

Affidavit as to Contamination and other matters contained in the instrument recorded February 13, 1997 in Volume 2611, Page
300 as Document No. 1569331 .

Water Main Easement and other matters contained in the instrument recorded August 9, 1999 in Volume 2948, Page 505 as
Document No. 1696598 .

Development Agreement and other matters contained in the instrument recorded April 14, 2010 as Document No. 2247477:.

Pre-Closing Memorandum of Understanding and other matters contained in the instrument recorded October 28, 2010 as
Document No. 2266411 .

Notice regarding Pre-Closing Memordandum and other matters contained in the instrument recorded September 19, 2011  as
Document No. 2294630. :

Declaration of Easements, Covenants, Conditions and Restrictions and other matters contained in the instrument recorded
November 18, 2010 as Document No. 2268688 .

First Amendment to Declaration of Easements, Covenants, Conditions and Restrictions and other matters contained in the
instrument recorded July 14, 2011 as Document No. 2288983.

Waiver of Notice and Hearing thereon and Consent to Imposition of Assessment and other matters contained in the instrument
recorded November 18, 2010 as Document No. 2268701.

Restrictive Covenant and Easement Agreement and other matters contained in the instrument recorded September 23, 2011
as Document No. 2295101.

Resolution Creating Mount Pleasant Storm Water Utility District and Dissolving Mount Pleasant Storm Drainage District and
other matters contained in the instrument recorded April 27, 2009 as Document No. 2210698 .

None

This report does not include a search for General Taxes for the year shown in the Effective Date and subsequent years, which
are not yet due or payable. This report also does not include a search for special assessments, special taxes or special
charges including sewer, water and other municipal charges.

Taxes for the Year 2018 in the amount of $41,401.26, and all prior years are paid.

Storm, sewer, drainage, water utility and/or sanitary district assessments, if any.

TID #2 District assessments, if any.

None

Page 2 of 3



DOT Title Report Project ID: 2390-12-00/Racine File Number: 1079084

Knight Barry Title, Inc. Refer Inquiries to: Mary K. Payne (mary@knightbarry.com)

Kn;ght Barry 400 Wisconsin Ave Completed on:12/19/19 9:31 am
FIFLE RS e Racine, WI 53403 Last Revised on:12/19/19 9:31 am

Integrity. Experience. innovation. 262-633-2479 Printed on:12/19/19 11:12 am

Fax:262-633-4928

This report is intended for the purposes of causing the Property to become a public right of way for road purposes. Consult the
Company before using for any other purposes.

Copies of All Deeds, and Documents listed on report are attached.

In accordance with applicant's request, we have made a search of the records in the various public offices of Racine County.
This report is for informational purposes only. The liability of the Knight Barry Title Group (Knight Barry Title, Inc., Knight Barry
Title Advantage LLC, Knight Barry Title Services LLC, Knight Barry Title United LLC, and Knight Barry Title Solutions Inc.) (the
"Company") to the applicant in issuing this report is: (i) for reasonable care in searching in accordance with the applicant's
request and, (ii) is limited to a maximum amount of $1,000.00. This report is not an abstract of title, a title opinion, a title
insurance policy or a commitment to issue a policy of title insurance and should not be relied upon in place of such. It is not the
intention, express or implied, of the Company to provide any type of guaranty, warranty, or indemnity to any party with respect to
the accuracy of the information contained in the report. In order to obtain information from the Company that will carry the full
liability of a title insurance commitment/policy, the Company may issue, if requested, a commitment of title insurance and will
charge a fee in compliance with rates filed with the office of the Wisconsin Commissioner of Insurance. Section headings within
the report are for convenience only and do not modify the scope of the search.

Further, in accordance with the applicant's request, our search does not include a search through the Wisconsin Office of the
Commissioner of Railroads for conveyances and mortgages affecting any portion of the Land which either is or was railroad
property (Per Section 190.11, Wis. Stats., all conveyances and mortgages affecting railroad property must be filed with the
Wisconsin Office of the Commissioner of Railroads and such record has the same effect as though made in the Office of the
Register of Deeds of the County where the land is situated).
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2018 Property Record | Racine County, Wi

Assessed values not finalized until afier Board of Review
Property information is valid as of 11/12/2019 7:37:07 AM

Owner Address Owner
ARCP RL PORTFOLIO IV, LLC ARCP RL PORTFOLIO IV, LLC
2325 EAST CAMELBACK ROAD, SUITE 1100
PHOENIX, AZ 85016 Property Description N
Property Information For a complete legal description, see recordsd document.
PT SE1/4 23 & SW1/4 24 CSM #3004 V9 P724 LOT 1
Parcel ID: 161-032224032011| |FROM 151 082223032000-24023000 IN 2010 FOR 2011
ROLL *TOTAL ACRES** 1.45
Document # 2387124 L
Municipality: 151-VILLAGE OF MT PLEASANT
Tax Districts:
Property Address: 2800 GREEN BAY 8 RD
UNIFIED SCHOOL DISTRICT
TID #2 Land Valuation
Tax Information Print Tax Bill| | Code  Acres Land Impr. Total
Installment Amount 2 145  $1,026,400 $998,800  $2,025,200
First: 21.167.26 145  $1,026,400 $998,800  $2,025,200
Second: 20,234.00| |Assessment Ratio: 0.9856968380
Third: 0.00( ! Fair Market Value: 2054600.00
Total Tax Due: 41,401.26
Base Tax: 40,539.75 Special Assessment Detail
Special Assessment: 931.50 Code Description Amount
Lottery Credit 09011 21 21. FIRE/AMBULANGE 62.50
First Dollar Credit: 9991 24 24.STORM WATER UTILITY 869.00
Amount Paid: 41,401.26 FEE
View payment history info below 931.50
Current Balance Due: 0.00
Interest: 0.00
Total Due: 0.00
Payment History
Date Receipt Amount Interest Penalty Total
1/15/2019 155184 21167.26 0.00 0.00 21167.26
7/22/2019 174452 20234.00 0.00 0.00 20234.00

*No data found for Delinquent Tax Summary in 2018




_ 11M2/2019 Real Estate Tax Parcsl

Racine County

Owner (s): Location:
ARCP RL PORTFOLIO 1V, LLC Section,Sect. 24, T3N, R22E
Mailing Address: School District:
ARCP RL PORTFOLIO IV, LL.C 4620 - UNIFIED SCHOOL DISTRICT
2325 EAST CAMELBACK ROAD, SUITE. 1100
PHOENIX, AZ 85016

Request Mailing Address Change

Tax Parcel ID Number; Tax District: Status:
151-03-22-24-032-011 151-VILLAGE OF MT PLEASANT Active

Alternate Tax Parcel Number:Acres:
1.4500

Description - Comments (Please see Documents tab below for related documents. For a complete legal description, see recorded document.);
PT SE1/4 23 & SW1/4 24 CSM #3004 V9 P724 LOT 1 FROM 151032223032000-24023000 IN 2010 FOR 2011
ROLL **TOTAL ACRES** 1.45

Site Address (es): (Site address may not be verified and could be incorrect. DO NOT use the site address in lieu of legal description, )
2800 GREEN BAY RD S RACINE, WI 53406

0 Lottery credits claimed

Tax History
* Click on a Tax Year for detailed payment information.

Tax Year*  Tax Bill Taxes Paid Taxes Due Interest Penalty Total Payoff

2018 $41,401.26 $41,401.26 $0.00  $0.00 $0.00 $0.00
2017 $41,742.08 $41,742.08 $0.00  $0.00 $0.00 $0.00
2016 $45,416.29 $45,416.29 $0.00  $0.00 $0.00 $0.00
2015 $45,433,13 $45,433.13 $0.00  $0.00 $0.00 $0.00
2014 $42,934.38 $42,934.38 $0.00  $0.00  $0.00 $0.00
2013 $44,885.45 $44,885.45 $0.00  $0.00 $0.00 $0.00
2012 $35,301.01 $35,301.01 $0.00  $0.00 $0.00 $0.00
2011 $13,383.13 $13,383.13 $0.00  $0.00 $0.00 $0.00

Total $0.00

Interest and penalty on delinquent taxes are caleulated to November 30, 2019.

ascent.racinecounty. com/landRecords/PropertylListing/RealEstate TaxParce T axBilis/364067Print=true
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11/13/2019 ARCP RL PORTFOLIO IV, LLC (A073566)

isconsin Department of Financial Institutions
Strengthening Wisconsin's Financial Future

Search for: Search
2 Advanced Search
arcp H Sgarch Records‘ Name Ayailabiily
Corporate Records Result of fookup for A073586 (at 11/13/2019 9:27 AM )

ARCP RL PORTFOLIO 1V, LLC

You can: File an Annual Report - Request a Certificate of Status - Eile a Registered Agent/Office Update Form

Vital Statistics

Entity ID AD73566

Registered 07/16/2014

Effective Date

Period of Existence PER

Status Registered Reguest a Ceriificate of Status

Status Date 07/16/2014

Entity Type Foreign LLC

Annual Report Foreign Limited Liability Companies are required fo file an Annual Report under s. 183.0120, WI Statutes.

Requirements
Foreign Organization Date  05/30/2014

Paid Capital Represented

Foreign State DE

Addresses

Registered Agent C T CORPORATION SYSTEM
Office 301 8. BEDFORD ST. SUITE 1

MADISON , Wi 53703
Flle a Regjstered Agent/Office Update Form

Principal Office 2325 E. CAMELBACK ROAD, SUITE 1100
PHOENIX , AZ 85018

Historical Information

ts
Annual Repor Year Reel Image FiledBy Stored On

2019 | 000 | 0000 oniine database

2018 | 000 | 0000 online database

2017 | 000 | 0000 online database

2016 | 000 | 0000 online database

2015 | 111 111 paper image

https:/fiwww.wdfi.org/apps/CorpSearch/Details.aspx?entitylD=A073566&hash=1095369 829&searchFunction|D=c1a62a39-1a8a-4916-aef8-2f5ad56¢8. .

172




11/13/201¢

Certificates of
Newly-elected
CfficersiDirectors
Old Names

Chronology

https:/www.wdfi.org/apps/CorpSearch/Details.aspx?entityl D=A073566&hash=10953698298searchFunctionID=c1a62a39-1a8a-491 6-aef8-2f5ad56¢8...

ARCP RL PORTFOLIC IV, LLC (A073566)
File an Annual Report - Order a Document Copy

None
None
Effective Date  Transaction Filed Date Description
07/16/2014 | Registered 07/17/2014
05/10/2017 | Change of Registered Agent | 04/26/2017 | Bulk Filing

Order a Document Copy

2/2



PREPARED BY:

Daniel Stewart, Esq.

Latham & Watkins LLP

885 Third Avenue

New York, New York 10022

RECORDING REQUESTED BY AND

UPON RECORDATION RETURN TO:

Todd J. Weiss, Esq.

American Realty Capital Properties, Inc,
2325 East Camelback Road, Suite 1100
Phoenix, Arizona 85016

O

N

DOCUMEMNT e3s7
RACIME COUNTY REGISTER OFI%*E%DS
August @7, @14 3147 PM

,
i

TYSON FETTES
RACINE COUNTY
REGISTER OF DEEDS
Fee Apount: $3@, 00
Transfer Fee: $3,617.70

O

LIMITED/SPECIAL WARRANTY DEED

For the consideration of the sum of Ten and 00/100 Dollars ($10.00), cash in hand paid,
and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, GMRI, INC., a Florida corporation, with an address at c/o Darden Restaurants,
Inc., 1000 Darden Center Drive, Orlando, FL 32837 (hereinafter, together with its successors and

assipgns, referred 1o collectively as the “Grantor”

), hereby grants, bargains, sells and conveys to

ARCP RL Portfolio IV, LLC, a Delaware limited liability company, having an address at ¢/o
American Realty Capital Properties, Inc., 2325 East Camelback Road, Suite 1100, Phoenix,
Arizona 85016 (hereinafter, together with its successors and assigns, referred to collectively as

the “Grantee™), the following:

A certain tract or parcel of land, together with any improvements thereon and all rights,
easements and privileges appurtenant or belonging thereto, described on E‘(hlbll A atlached

hereto and made a part hereof.

TO HAVE AND TO HOLD the same in fee simple forever, subject to any matters of
record as of the dale hereof (“Permitted Exceptions™).

Site #6381, M1, Pleasant, Racine County, W1
DC\3513119.2




AND, subject to the Permitted Exceptions, Grantor hereby warrants and agrees to forever
defend the right and title to the above described property unto the said Grantee against the lawful
claims of al] persons claiming by, through or under the Grantor, but not otherwise.

[Remainder of page intentionally left blank; signature pages of the parties hereto follow
immediately hereafier.]

Site #6381, Mt. Pleasant, Racine County, W1
DCA3S13119.2
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EXECUTED this Qf day of July. 2014,

GMRIL INC..

a Florida corporation

By: T

Name: Josge T Kern
Title: ce President

STATE OF FLORIDA }
ORANGE COUNTY bS58

This instrument was acknowledged belore me on July @, 2014 by loseph G,
Kern, as Vice President of GMRIL INC., a Florida corporation, in his capacity as Vice President

of such corporation. P&‘mu‘l ﬁ\ﬂuﬁ

Notary Public
R .
Peint Name: é: XQ £ Zgé“ ZA‘A

My Commission Expires:

ry i lofida
é F Notsry Public State of
e u‘?: P F

ita £ Hayward )
} ‘:n; C-ommi:;hn FF 005463
%o, ‘\,ﬁé Expitas 03/1 202018

Site Z038 1. Mt Pleasant, Racine County. W]
D332




EXHIBIT A

Legal Description

Site #6381, Mt. Pleasant, Racine County, W1
Tax Parcel #: 51-151-03-22-24-032-011

Lot One (1), Certified Survey Map No. 3004 recorded in the Office of the Register of Deeds for
Racine County, Wisconsin on October 28, 2010, in Volume 9 of Certified Survey Maps, page
724, as Document No. 2266412, a division of part of the Southeast /4 of the Southeast 1/4 of
Section 23; and part of the Southwest 1/4 of the Southwest 1/4 of Section 24, Town 3 North,
Range 22 East, located in the Village of Mt. Pleasant, Racine County, Wisconsin.

Tax Parcel Number: 51-151-03-22-24-032-011

Site #6381, ML, Pleasant, Racine County, WI
DC\3513119.2
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VILLAGE OF MQUNT PLEASANT PLAN COMMISSION APPROVAL
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VILLAGE OF MOUNT PLEASANT PLAN COMMISSION APPROVAL
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; FrreeTT *’7‘%&“”7

duly organized and eslsting under and by virtue of the laws of the State of Wisconuln, located fe o ,

at Bacine. . County Wiconsin, party of the second part, [ 277 ¢
Witmesssth, That the said Past .. of the first part, for and in constderation neryan 70 C 27

of the sum of _one dollar and othep good—snd-valushle

ation

Reglster of Dunds

ty 1% in band gald by the eaid party of the second part, the receipt whereof in hershy
confessed and acknowledged, ha _g_ given. granted, bazgained, uold, remised ) released, alfencd, conveyed und vonfirmed, and by these presenty
do give, grant, bargain, sell, remise, release, alien, vonvey and confirm_unto the satd party of the second part, jts successors and assigne
forever, the following described real estate aituated in the County of acine - nnd State of Wiscansin, to-wit;

That part of the Southeast quarter of Section 23, and the Southwest
quarter of Section 24, Township 3 North, Range 23 Fast, in the Town
nf Mt. Pleasant, Racine County, Wisconsin, bounded ag follows:

Begin at a 3/4" diameter iron rod sgake on the Section line between
said Sections 23 and 24 located NO1 45714"W, 764.60' from n cast

iron highwgy plate marking +the Southeast corner of saild Section 23;
thence N8O 45'12{')'E, 410.58' to the west right~of-way line of s.7.H,
"31"_;; thence 811 30'49"W, 97,84 along said right-of-way line; thence

N78720 11y, 463.76'; thence N89°25‘49"E, 54,21"' to the polnt of
beginning,

BSaid parcel contains approximately 0,52 acresy,, BRewpt 77.BY % g

This conveyanne was authorized at a regular Town meet ing of the Town of

Mt. Pleasant held April 15, 1985

Togother with all and singular the hersdi and appus thereunto belonging or in any wise appertaning: and all the estate

right, title, i ) elaim or d d wh y of the sald part 3r— of the ficst part, elther in law or equity, either in poasession or expectancy
of, in and to the above bargained premises, and thelr hereditaments and appurienances,

To Have and To Hold the said premises as above described with the hereditaments and sppurtenances unto the said party of the

second ﬁ:’t;';d:;;“ B R "Boasent, & mun leipal corporation,

— assy gns

for Mmmw/m toorex moreetortarkeachoivisteatoc do @& covenant, grant, bargain and nEree to and
with the sald party of the second part, its successors and asigna, that at the time of the ensealing and delivery of these presen|s it is
well seized of the premises above described, as of a £00d, aure, perfect, absolute nad Indefeanible estate of fnhexl tn the law, in fee slmpls,
and that the same are fres and clear from alf | b h ;.

and that the abova burgained prerlses i the quict znd peaceable possemion of the said f%rty of the secand part, Its snceessors and tisnigns,
agaloat all and every person or persons lawfully claiming the whole or any part thereof, Wit forever WARRANT AND DEFEND,
tha frst ha hereunto set o N ﬁi

i v

In Witoess Wheraot, the said part —3 of

hand and seal ____ this
day of Mo oA D, .85, municipal o EiEAmétgﬁ *
B o
SIGNED AND SEALED IN PRESENGE OF el corpors ~pr—— 5RAL)
i o hd
ISSYIE: S/ O W By: " M hoi Boenre EAL

- Doredvyy A. kbzern . (2, ton, Chalrma

N " By: _,-U(. p f alf e (SEAL)

s SIRPrY, C“:".@IM Carod &, Jensen, Clerk

9 \

Susand &, ABRewEsR (SEAL)

[~

J smrﬁ oximwonsm. }"

acine h
County, .

: Persopally cama befors me, this > y'f“" day of M A D, 1985
the above named __Town of ME. Plapsant a.municips?! cornarstion hv Mayy M
immmmmmol—lmm, Clark
to me known to be the person S who executad the feregoing Iantrument and acknowledged the same,

. g /MWMM&M

’:, This instrument drafted by Notary Public_. Raoine County, Win,

:: William E. Dye, Eaq, My Commisalon (Expi ([.;03",65,;/5??

(Baction 50850 (§) of tha Wisconwln Htatutos provides that all lostroments to be yecorded ehal! huyve pistuly peinted or typawritten thareon 1he
nAmee of the tantors, grantnss, witnesss shd noteey),
2l
)
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‘_County of Raeine, W:Lseons:m,—

of Raclne Gbunty in s,nds hereina ter de st

. whareof is hereby confessad al

-.,.baro'alned,

sold, rsmlsed, release

L {convay, and coni‘:.r*m u.nt




; Salzi pramisea.shall at fig. 'b:_me be used norl,égfﬁe;;ed:'ﬁé o

*

canditions be vi. olated

T tha event that either pi" “u:'he.s.ew

the granuo:a, Racine Gount;y_, shall hava the L
institute and meintain lagal proceedmgs I‘or‘ 'bhe 5pe- ;
cific performanee of the condl'hlons hereln centalned.'
- e TOéE‘I‘HER with alland slngular ’che heredrbamants and appuf—' . i

.'.'Lenancss thsreunto belonging or in, any w:use appertA'inlng, s.nd all th.e K




'. 1?{; it wﬁﬁaﬁi’é

assz,gns, ‘bhat ab the tlme of 'bhe ansealing and delivery of ‘bhese

"presents it i well ‘seized nf the premlses above descrlbed, as of

_a good, sure,perfec’c, a’bsolute and indefea51b1e estate of mheritance -

in the law, in fee" simle, and *bhat the same ars fz'ee and clear i‘rom )
gLl incumbrances wha“bevex', and that the a‘bove bargained premlses :
- in the q_ule’c- and peaeeable possession of the Eaid party of’ the
second part, 1ts successors and assigns, agains’s all- and every person
or psrsons lawfully clalming the whole or any part thereof‘, it will
forever WARRANT AND DEFEND. ' ‘ '
IN WITNESS WHEREOF, the sald count;y hak caused thi_s deed

to be executed in its béhalf by Liennie. Hardia, i‘as Gountj]' Gler’k, and
its officisl ‘County Seal %o 'be affixed th:.s.g‘{_____ day of April, &. D.

: 195L ) T ..
' COUNTY OF RACINE ,

Jn the Presence oft : '

- i1izabeth Hug es

s s K. A

; 4/
Medora H. Phvillips

STATE OF WISCONSIN )

) SS . .. ° B ~ ‘.i. . - -
OOUNTY OF RACINE- ) . . - .. I —_—
Pis
Personally came before me this ,;fo/ﬁ’é)day of Aprn.],, A. D
19511, the above named Lemnie Hardle, County: Glerk of’Racine County,

Wlsconswn, to -me luiown 0. ba such pfficer and 'bo be the. person who

execubed the :f‘orego:.ng instrument and aclmowlsdged that she executed

© . the same as the act and. deed ‘of ‘said Raclne Counby and ’by its authorlty. .

. *u) J\hu!ll!l
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DOCUMENT # Stato Bar of Wisconsin Fosm 3 — 1982 i
QUIT CLAIM DEED REGISTER'S BFFIGE
RAGINE TOUNTY, ¢
BEERY: | N
LECCRDED..... SN R o
SGHAY -7 PH 243
Ragine County, in the SBtate of Wisconsin "2 43
e
quit-latms to Town "of Mt. Pleasant, in the County REGISTER OF DEEDS ': rwl
of Racine, State of Wisconsin
the fallowing deseribed real coate in _RACLTE County, THIS SPAGE RESEAVED FOR RECORDING DATA l O
State of Wisconsing NAWME AND RETURN ADBRESS “b s
mumnaﬁ_a: tukbt";;/\ = yw Q?
yc 30

51-008-.03-22-24-.023-000

Parce) Jdentification Number)
That part of the Southeast 1/4 of Bection 23, algd thmxscg)ﬁ%};]\[w}lerst 1/4 of

the Southeast corner of said Section 23; run thence West 475.85 feet along
the South line of said Section 23; thence Horth 019 12' 30" West 764.60
feet; thenca Bast 475.85 feet to the East line of said Section 23; thence
continue ‘Bast 491.55 ‘feet to the center of .Green Bay Road: thence South
129 p5' West 788.0 feet to'the South line of said Sectlon 24; thence North
880 49’ 30" West 310.5 feet to the point of begimding., Excepting therefrom
lands conveyed in Warranty Deed dated April 24, 19285 and recorded in the
office of the Register of Deeds for Racine County, Wisconsin on May 21, 198
in Voluma 1753 of Records, at page 51, as Document No. 1189230 and
Resolution dated Beptember 14, 1970 and recorded in the office of the
Register ¢f Deeds for Racine County, Wisconsin on April 22, 1871 in
Volume 1083 of Records, at page 640, as Document No, 881293, Said land
being in the Town of Mt. Pleasant, COunty of Racine, State of Wisconsin.

Conveys all interest which grantor (party of Ffirst part) has in and to said
above described premises and particularly the party of the first part, by
resolution duly adopted does release any rights it may have as to conditic
and restrictions imposed by warranty .deed between the parties dated

April 26, 1854, and recorded on June 2, 1954 in Volume 560 on page 303-306,

Ths i85 not R 3 property; as document No. 616884
{is) (is not) .
Dated this ; th day of April 1996 |

Att
L (SEAL)

{SEAL)

oan Rennert =
County CLerk

(SEAL) County Chairperson (SEAL)
* »
AUTHENTICATION ACKNOWLEDGMENT
Siganture(s) STATE OF WISCONSIN
BS,
Racine County.
Jented this day of ,19.96

Porsﬁuﬂy came before me this _ML~ day of

!9___5 ihe pbove named
County of Racine Norman Baverenfed

County Chairperson and Jouan

*

TITLE: MEMBER STATE BAR OF WISCONSIN Rennert, County Clerk

(I no .

Eu'homcd by §706.06, Wis, Stats.) 10 me known 1o be the personSs who d the

foregoing mstrumem and ack the same,
THIS INSTRUMENT WAS DRAFTED BY 6'15 Bl losephte,
Wi « Dye
illiam 2. Dy v Linoa 72 CarLennse

State Bar #1006058 Notary Public _Racine County, Wis,
{Signatures may be authenticated or acknowlédged, Both are not My commission is permanont, (1f nol, state expiration dale:
necessary.) I 3y

=1 19.

‘Namcs ol parsons $ig nh\g in any capacity sh u'uld e typed or printed bclow their signatuses,
QUIT CLAIY DERD STATE BAR OF WISCONSIN

Wisconsin Legal Blank Co,, Ine,

FORM No. 3 — 1982 Miwauhee, Wis,

Rt e e T T U e (oL Ry TO

Section 24, Township 3 North, Range 22 Bast, described as follows: Begin at

d,




Document Number

AFFIDAVIT

Document Tlile

RACINE COUNTY ﬁEEI§¥ER OF
a9 F

DOCUMENT #
June 29, 2R1@ 1914

o X
o

",

JAMES 7 LADWT
RACINE EUU&%&E
REGISTER OF DEEDS
ree fGmount: $30. ph

e

T o

Recording Avea

Name and Return Address

Jon Lehman o o
Corporation Counsel

730 Wisconsin Ave,

Racine, W1 53403

Parcel [dentificntion Number (PIN}




OFFICE OF THE RACINE COUNTY CLERK

Wendy M. Christensen
730 Wisconsin Avenne, Racine, Wisconsin 53403
E-mail Wendy,Christensen@goRacine.org
Phone 262-636-3121 Fax 262-63&-3491

AFFIDAVIT
TO WHOM IT MAY CONCERN:
I, Wendy M. Christensen, County Clerk in and for the
County of Racine, State of Wisconsin, do hereby certify
that the attached is a true and cotrect copy of Resolution
2009-144, adopted by the Racine County Board of
Supervisors on April 13, 2010, Included with this
Affidavit is the description and tax key nurnbers of the
land referred tﬁ in the afolresai d Resol.utlion and as listed
below:
Tax Key No: 51-15]-03-22-23-032-000
Tax Key No: 51-151-03-22-24-023-000

Vondy A (boalire

Wendy M Christensen
Racine County Clerk

Subscribed and sworn to before me this 28" day of June, 2010.

Jainne E. Smith, Notary Public

Racine County, Wisconsin.
My commission expires: S -lp -0/ L
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RESOLUTION NO. 2008-144

Mareh 23, 2010

RESOLUTION BY THE EXECUTIVE COMMITTEE AUTHORIZING THE RECISION OF
PREVIOUSLY RESOLVED DEED RESTRICTIONS INCLUDED IN CONVEYENCE OF
15.61 ACRES OF COUNTY-OWNED PROPERTY TO THE TOWN OF MT. PLEASANT
ON APRIL 26, 1954 AND RECORDED ON JUNE 2, 1854

To the Honorable Members of the Racine County Board of Supervisors:

WHEREAS, Racine County Board Resolution No. 144, dated February 10, 1853,
authorized the conveyance of 15.61 acres at the intersection of HWYS 31 and 11 subject
to certain conditions as expressed in “Exhibit A” that i attachad hereto; and

WHEREAS, sald parcel was subseqguently developed info the Village of Mt.
Pleasant municipal government campus; and

WHEREAS, the Village has heretofore complied with all conditions set forth in the
original deed; and

WHEREAS, on 9 March 2010 an agent of the Village made a reqbest to the County
that the 1954 deed restrictions be rescinded so that a proposed commercial development
for the slite can proceed without delay; and

WHEREAS, upon request of the Executive Committee, Mt. Pieasant
representatives appeared on 16 March 2010 and informed the committes that General
Capital Acquisitions, LLC purchased the property and will develop the site for tenants that
market and sell alcohol beverages,; and

WHEREAS, it was further noted that the Mt. Pleasant fire stat}on will be relocated fo
the new Village govemment campus that is being developed on 80" Streat, and

WHEREAS, since the date that the Mr. Pleasant incorporated as a village, the
parce! that was conveyed in 1954, could not be annexed by the City of Racine; and

NOW, THEREFORE, BE IT RESOLVED that the Racine County Board of
Supervisors hereby reseinds all conditions set out in warranty deed executed on 26 April
1954 and as reflecied in the corresponding Resolution No, 144, dated 10 February 1953,

Respecifully submitted,
15t Reading 224310 EXEGUTIVE COMMITTEE
2nd Reading H-12-]10 o

Peter L. Hansen, Chairman
BOARD ACTION .
Adopted £S5 ng\\m
For Robert M. Miller, Vice-Chairman

Against
Ahsent

et

O ——

——a—
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Resolution No, 2009-144
Page Two

Karen A. Nelson, S retary

VOTE REQUIRED: Majarity

Prepared by:
Corporation Gounsel

The foregoing legisiation adopted by the County Board of Supervisors of

Raclne Coun nsin, is hereby:
Approved: W
Vetoed:

Date: ‘/ }s5~ 10
100 min o *'-Wa@/

Willlam L. McReynolds, County Executive




Exhibit "A"

Resolution No. 2009-144
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That part of the Southeast 1/4 of Sectl n‘cz:'., and the Southwest 1./4 of Section 24,

Town 3 North, Rangs 22 Bast, in the of Mt. Pleasant, County of Racine, State of
wimconsin, bounded and described as follows:

Baginniang at the Boutheast corner of said Section 23; running thence West 475,485
feet along the South line of eaid Section 23; thence North 01° 12' 30 Wesk 764.60
feet; thence Eapt 475.85 fest to the Bast line of said Section 23; thenece .continue
Ragt 491.55 feet to the center of Green Bay Road; thence South 12° 05* West 788.0
fest to the South line of mald Section 24; thence North 88° 497 30" West 310.5 famet
to the point of beginning. ‘

EXCEPTING THEREFROM lands conveyed in Warmanty Deed datred Bpril 24, 19B5 zmnd
recorded in the office of the Register of Deeds for Racine County, Wisconsin on May

'21, 1985 in Volume 1753 of Records, Page $1, as Document No. 1163230 and Resolution

dated September 14, 1570 and recorded in the office of the Reglster of Deeds for
Racine County, Wisconsin on April 22, 1971 in Volume L083 of Records, Page 640, as
Document No. $B81263.

Tax Key No: 51-151-03-22-23~032-000, Tax Key No: 51-15L-D3-22-24-023-000

addresa: 6126 DURAND AVENUE, RACINE, WISCONSIN B3406
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RESOLUTTON

Resolved at a reguiarly schednled meeting of the' Town Board

of The Town of Mt. Plessant, Racine Count Wlscons:m, that the‘ Town Board

b No. LL 11,

/

WJ‘ 7%//

Lo ~ <Robert White, Supe

¢/f/ A AMA;_/Z

"

This is to certify that this' izesolution was ado

Town Board of the Town of ‘ME. Pleasant Racine’ COunty, Wo.s

[“//?7 day of \Szy/ﬁ-r 54». , s -19__7_2.
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DOCUMENT NO.

* THIS INDDNTURE Made by the Town of Mt Pleasant, a Munlcipal
COrpQratlnn, duly organlzed and existing under and by virtue of the laws of
the- state of’ W:sconsin, grantor, of Racine county, Wisconsin, hereby conveys
kand warrants to, the State- of Wisconsln, Department of Transportatlon,

Dmvislon of Highways, grantee, for” the sum of ‘good and valuabl> conside%a-s

,€
W
f
s'

See page 2. C "5

. r.nov‘_m OF MT, PLEASANT -

:B v W%/
1 ot
s«‘/%

Hefiéy Rohner, Town Cha
COunterszgned'

A 1A

Kermltkq. Hansen, Town

Presence of-*. i
i ;
;3Z£¢ﬁmp£ft ;bfatﬂﬂﬂb

te of Wisconsin -
countY'

Personally came'befbre nme, this

Venlom yse . 2.0 1970, H

_Town Chairman and Kermit C. Hanse
oW )

Received for Record.

day of ;of the above-named municipal corp

.18, at » e

me known to be the persons who ex

lock _.M.. and récorded. . foregoing:instrumentxand to me knov

Vol. i of. ~such Town Chairman .and Town Clerk &

,'municipal corporation, and acknowle

County. . - :, they executad the foregoing Lnstruma = 'as such

by

g instrument was drafted - ”-offmcers -as the deed of said mun;
Fhe State of Wisconsin:

pRreément of Transportatlon,,txon by its authorlty,

idion of Highways. /4£¢/ uﬁy// égggxgéz:bd;}i

':Notary Publlc,ékacine County, Wiseo

fect T 014~3(34)1 D.'f
p-1-21

" My bommission expires: %1;;59'-7

\291_1383:_' P;;CE“S:&:Y‘: “
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Fee Title in and to the following tract of land in Racine County, State of
Wiseonsin, described as: . . . .
. That part of the southeast onme-quarter of Section 23 and the southwest one-
quarter of Section 24, all in Township 3 Worth, Range 22 East, Llying within the
L~ following described travexsa: ’ . ’ )
9" Commence at the southeast one~quarter corner of said Section 23; thence North
01° 45" 14" West 8 feet tv the point of beginning; themce Noxth 89° 25! 49" East
‘,L{fo-Z(? 222.91 feet; themce Noxth 88° 24 49" Hast 91,54 feat; thence Nprth 11° 30' 26%
East along the center line of S.T,H. 31 to the northerly property line.of the
owner; thence westerly along the owners northerly property line to a poiat which
)ﬁj<ff. is 70 feet as measured normal to the existing center line of S.T.H. 31'-;' thenca Lo
Q/ South 11° 30' 26" West to a polat which is North 89° 25' 49" East 222.91 feet; B
North 88° 24' 49" East 91,54 feet; North 11° 30 26" East 91.65 feet and North N
W'L 78° 29" 34" West 70 feet from the point of beginning; thence southwesterly to'a
point which is North 89° 25' 49" East 222.91 feet and North 00° 34 11% West
70 feet from the point of beginning; thence westerly to a point which is North
89° 25" 49" Tast 19.58 feat and North 00° 34' 11¥ West 61.00 feet from'the point
of beginning; thence South 88° 23' 49" West 495.44 feet to a point in fhe owners
. west property line; thence southerly along the owners west property line §1.00
feet; thence North 8% 25' 49" Fast to the point of beginning. B
' Also all that land in the southeast one~quarter of gaid Section 2
- the southwest one-quarter of said Section 24 lIying between the above des
traverse and the south lines of said Sectioms. 5
This parcel contains 1.45 acre more or less, exclusive of lands i
. conveyad or dedicated for highway purposes. i
' Also, all existing, future or potential common Law or statutory e
or rights of access between the right of way of the highway, currently;
as S.T.H. 11, and all of the abutting remaining real property of the oy
agquired by separate conveyance or otherwise, where the following desc
estate abuts on'the said.highvay: That part of the southwest one-quar
i 24, Township 3 North, Range 22 East; except the wasterly 131.54 feet.
Also, all existing, future or potential common law or ‘statutory e
rights of access between the right of way of the highway, currently des
S.T.H. 31, and all of the sbutting remaining real property of the owner
acquired by separate conveyance or otherwlse, where the following desc
estate abuls on the said highway: )
That part of the southwest one-quarter of Section 24, Township 3
22 East lying southerly of a point 200 feet northerly of the exisfing i
of §,7.H. 31 and S,7.H..11,
Saild parcel of real estate and/or interests therein will be oocapt
State of Wisconsin or Its agents on Maw [, 197/ . However
sole discretion of the State of Wisconsin,%azid parcel and/or interests
‘may be reasonably occupied after the date of acquisition by utility com
the purpose of adjusting their facilities to accommodate ‘the proposed h
construction. ' . .

‘ , ‘ SO : L
1.D. 1322-1-21 ' 881293 '
Project TOL4-3(34) . Page2 , Parce

Register's Ofﬁcal }SS
Ragine County, Wis. [

i
Racaived for Record ngfﬁ%ﬁa\ ‘gf‘i
88,0 2. AD, 19 at-ufég 3
o'clogk 4. M. ang recorded in Yolume fL2&,
}:%_.LQ&"E . on page Spdffelotfc)
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Repistar of Doads

of g

L S TR e e e vt ez 4 Py




o e ne — + =

‘appurtenankt equipment., all For the aforesaid purposes, in the above describsd easement

CATBRL T e e e S N e e

FOR AND TN CONSIDERATION of the sum of One Dollar (§1.00) to it paid, the
rece:tp'l: whereof is hereby &cknowledga&, the TCWN OF ME, PLEASANT, a munieipal
c&frpotaticn, duly organized and existing under and by virtue of the 1aw'$3 éf the State
of Wisconsin, grantor, does hereby give and grant to

WISCONSIN ELECTRIC POWER COMPANY,
grantee, its successors and assigns, the right, permisgion and authurity to construct:, -
install, aperate, maintain and teplace condiit and cables uuderground £or ‘the purpase S
of transmitting electrical energy for light, heat, power and signals , or for such other

purpoge as electric currepnt is now ox may hereaftar be used, upon, in sna unﬂer the

southerly ten (10) feet of the nori:herly twenty-five (25) feei. and the easterly ten :

(10) feet of the westerly twenty-five (25) fest of its premiges in- the Southeast Orie~
quarter (SE%) of Section Twenty-three (23) and the Soythwest One-_-quarner (suky 9f

Sectipn Twenty-four (24), Township Three (3) North, Range Twanty-two (22) ‘B;'st, -Tmm.' "

of Mt, I‘leasant- Racine County, Wisconsin; said premises being more parti.cularly

described as- Beginning at the Southeast cormer of said Section Twenhy-three (23),

thehce Wast four hundred seventy-five and eighty-five one-hundredt:hs (475 85) fee.t
along the South line of said Section Twenty-three (23¥; thence North one degree, W
twelve minutes, thivty seconds (01°12'30'") West. seven hundmd sixty~ ~four' end sixty '

one~hundredths (764.60) feet- thence Bast four hundred’ seventy-five aud eighl:y—-fwa Y i

one-hundredths (475.85) feet to the East line of said Section ’L‘wenty three (23), thence .

contixma East four hundred ninety-one and :E:Lfty-five one-hundredths (491 55) feet to Lt

the centerline of Green Bay Roadj thence South twelve dagraes, five minutes- (l2°05 )

West seven hundred-eighty~eight (788.0) feet to the South line of said Section Twenty-

——— R

four (24); thence Noxth e:.ghty—eight: degrees, forty-nine :m.nutes thirty seconds

(86%9' 30m) West three hundred ten and five tenths (310.5) feet fo the poiat of '. -
beginning; also the right to construck, install, operate, maint:m.n and replace e‘lectr:l.c

pad-mounted transformers, together with concrets slibs and other neceasary and usual ..

The right, permission and authoriéy is also granted said grantes to enter -
upon said premises of the grantor for the purpose of exercising the rights herefn
acquired, but the grantee agrees to restore the premises of the grantor, as nearly as

is reasonably possible, to the condition existing prior to such entry, - ’ '

' 7-\':[:1258. medl
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IN WITNESS WHEREOF, the sald TOWN OF M. PLEASANT has caused these presents

to be signed by its Town Chairman and countersigned by its Town Clerk, and its

corpoxate seal hereunto affixed this /(771 day of A—/,{ gt ., 1975,
) ‘ '
In Presence of: TOWN OF I, PLEASANT

/ZJ&%&!/’ ,,._ o Byj/w/w/f#m/mq s

Clarence J. Kaipe? / 7 Henry Rop Town Chairman.
COUNTERSIGNED; " .
fobn  Jomcon w A fe ALWJ :
Julie Jensen ’ Kermit C. Hansen Town.(leérk.

STATE OF WISCONSIN )}
?

88 .
_,@_e_aﬂ-___COUNIY ) .

Personally came before me this /0;71 day of /‘;é;:., P ' , 1975,
. 7

/‘/ﬁ',\m v /2 /’«.-.g i , Town Chaivman, and

A&‘/an/ [N /~\/4'»{_}"4’-r

corporation, TCWN OF M. PLEASANT, to me kanown to be the persaons who - executed the fore-

3

, Tawn Clerk, of the above named municipal

going instrument and to me known to be such Town Chalrman and Town Glerk of sai.d muuicipal
corporation, and acknowledged that they executed the foregoing imstrument as such

officers, as the deed of sa:.rl municipal corporation, by its authority, and pursuant to

5486
Resolution I'J.(J’.%:Ltéa Qities } adopted by its Town Board on _of - Ao —-/27JT

Recine Countys Vi,
1975,
ceived for F:cordﬁl,l_ﬂ_jl
C'J‘\(,L‘;L

,_n AD, T at—h '
o e L e C"md.m@'tgm @3 sl Fredont.

WO 420-01- 4 Dorsthy Michaely? 77
#
,jm,&, I v»(/’ 1264245 Wotary Public, Gounty, Wi.

feglster of Beeds

My commission expires ST 7

3.00

This Instrument Was Drafted By

Roberk C. Just
Oa Behalf of Wisconsin Electric Power Company

-2 -

H
|
|
i

i
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.. T 1a7nRRL 5[-008 r 0323 = 2-023~000
Wisconain Bell, Inc. ) Right-6f-Way Grant wse10
in consickration of the sum nf.. One and no/100
Dollars ($ _1.00 ), the undersigned gram?. and vonvayS. unto Wisconain Ball, Inc.xanthunte
- ¢ the following describad rights:
Ta place, raplace, maintaln and remove _underground cables and an_ahaveground cable closure, (mounted.on.a. solid padl.
within which said cables may be terminated aboveground, \\
togather with associatad spplisnces, sl necassmy and ususl in the conduct of ixs or thelr business, \\
on ang bengath. = A . e
; % p

tand ownad by the grantor., in the Town of . Mount Pleasant ot ]

Racing . County, Wisconsin, and described as follows: That part of the Southeast 1/4 of

Saction 23 and the Southwest 174 of Section 24, in Town 3 North, Range 22 East, in the Town of Mount Pleasant, Racine
County, Wisconsin, bounded and described as follows: Commencing at the Southeast 1/4 corner of Section 233 thence
N1 45 Dl"“.y fa'ldgg. the East 1ine of said 1/4 Section, 71,02 feet; thenca S B89° 25' 49" W 10 feet from and paraliel
with the No,ﬁthbr‘l)g-}j.ne of STH *11%, 475.87 feet to the point of beginning; thence ¥ 1° 46' 11" W, 6.00 feet; thence
N 89‘?"'5‘5' 49"_'!:., 496_.Q9'-feet; thence N 86° 53' 45" E, 197.70 feet; thence N 48° 04' 57" E, 44.51 feety thence N 11°
an ,26“" E, 654:58 feety” thence S §9° 25' 49" W, 3.86 feet; thence N 11° 30' 26" £, 10.00 fest; thence N 89° 25' 49" E,
20.23 feeft;‘ tt}‘a'@qint-jn ithe Westerlyline of STH "31%; thence § 11° 30* 26" W along said Westerly line 6.14 feet; thence
§ 83,"._2_5‘ 491 #, 10.23 feet; thence 5 11° 30° 26" W, 10 feat from and paralle] with the Westerly Yine of STH "31",
661:77 feetl theace S-49° 04 67" W, 10 feet from and paraliel with said Westerl, line 48.61 feet; thence § 3° 06' 18" E
10.00.f2gt’ to a poirt in the Northerlyline of STH M11%; thence S 86° §3' 45" W along said Northerly line 6.00 feet;
thence % 3%705" 116" i, 10.00 feet; thence S 86° 53° 45" W, 10 feet from and parallel with the Northerly Tine of STH Mii",
193.88 feet} thence $ 89° 25' 40" W 10 feet from and parallel with said Northerly Tine, 496.70 feet to the point of

ing,
I;!ghgilm&;g‘ kewiso inciudes tha right of ingress and sgrasa on the lands of the uadovsignad for the purposs of exerclsing the

“rights hevaln grantsd,

1
Tha grantes.. covanent_ S that.._.Jl . will psy the reasoncble velue of physicsl demags dona to the proparty of the
grantor_ , ariging at say time cut of tha exaccios by the grantes_, of the rights herain grented. :

31946

! g
Sighad this Lo exle _ day of \', /»)i@;/— , 18 A =

Wiiness: . . . TOWN OF MOUNT PLEASANT N .

d rooseo on i vt DA SR F3 o nesougrion 1o —
o

Mar, M.gﬁrington Chatpfian
(/77 ”"“‘-= : Q/u[ o i

Charles Stratfan

_Carol J. Jensen, Clerk

=

1755 meB96
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susity of MW }
wsonally appesred bufnu me xhis 51? e, e M
Dy Casirg e M@%

+ me known to be tha psrsons who amulld the foragomg mmun'-mt and ucknowladgcd the sams,

s

oo (e cd
. ‘ Notary Publlc. State of Wmn‘fp‘m
ra
J, —
B?lejn%%mm?g:ig% axpiras z- / / . 18 4‘7 69,

Document Drafted By

Wiscansin Bell, inc.

By frederick N Bonney _Reglster's Dffice
Racine County, Wis,

Received tor Record
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14593241 STATE OF WISCONSIN DEPARTMENT OF TRANSPORTATION
DIVISION OF HIGHWAYS AND TRANSPORTATION SERVICES
FINDING, DETERMINATION AND DECLARATION

Establishing a Certain

Controlled-access highway in Racine County, Wisconsin, with reference to rural portions of a certain
State Trunk Highway in the Townships of Yorkville and Mount Pleasant and the Villages of Union Grove .
and Sturtevant in Racine County.

The State of Wisconsin, Department ¢of Transportation, Division of Highways, hereinafter referred to
as the Department, judging that public safoty, convenience and the general weltare require effective
and special contro! of traffic entering upon or leaving rural portions of & certain State Trunk Highway
in Racine County, Wisconsin as officlaliy laid out and known as Dover/Yorkviiie Town Line to STH 31,
State Trunk Highway (STH) 11 which extends 11.3 miles from the western line of the Township of
Yorkville, easterly through the Townships of Yorkville and Mount Pleasant, the Villages of Union Grove
and Sturtevant {excluding tha urban portions of the Viliages and thuse areas where access rights were
purchased In corjunction with the 1-94/STH 11 Interchangse) to STH 31, and having made traffic
engineering surveys, investigations and studies as required by law and having held a public hiearing on
that matter on April 18, 1921 at the auditorium of the Racine County Public Works bullding, Town of
Yorkville at 8:00 P.M., Racine County, Wisconsin; following notics duly given by three (3) publications
in the Westine {Union Grove), Burlington Standard Press {Burlington), and the Racine Journal Times
{Racine) on March 27, April 3, and April 10, 1891, said newspapers having general circulation in the
area, and having dona all things in the manner required by law to be done by the Department of
Transportation,

DOES HEREBY FIND, DETERMINE AND DECLARE

I That It is nacessary in the intarest of public safety, convenience, and the general welfare, that
the rural portions of the officially-laid-out State Trunk Highway, including appurtenant roadways
in the right of way thereof and beyond as shown on the map of controlled access, which begins
at a point at the intersections of the centerline of STH 11 and the westling of Section 31,
Township 3 North, Range 21 East, which paint is approximately 1,660 feet north of the west
corner of Section 81, Town of Yorkville, Racine County; thence easterly {excepting that portion
of the Village of Union Grove from & point at the Intersection of the centerline of STH 11 and
the centerling of High Street, sald point baing approximately 1,150 fest south and 1,000 feet
wast of tha Northeast Corner of Ssction 31, Township 3 North Range 29 East to 2 point at the
intersection of 8TH 11 and 71st Streat, said point being approximately 1,270 feet south and
1,160 fest wast of the northern corner of Section 32, Township 3 North, Range 21 East; also
those lands south of STH 11 whose access rights were previously restricted by projects | 101-
1{3) and | 94-6 {30) 334/1032-1-21 extending easterly from a point along the centerline of STH
11 which is located approximately 1,080 feet south of and approximately 1,950 wosterly of
the northeast corner of Section 25, Township 3 North, Range 21 East, Town of Yorkville to a
polnt slong the centerline of 8TH 11 said point being approximataly 680 foet south of and
approximately 1,100 feet east of the northwest corner of Section 30, Township 3 North ,
Range 22 East, Town of Mount Pleasant; also that portion of the Village of Sturtevant on the
north side of STH 11 from a point along the south line of Sactien 21, Township 3 North, Range
22 East approximately 875 fest east of the southwest corner of Section 21 and on the south

g ooyt 1 2355 7935
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side of STH 11 from a point along the north line of Section 28, Township 3 North, Range 22
East approximately 1,980 feat past of the northwest corner of Section 2B, to the intersaction
of the centerling of 8TH 11 and 86th Strest said paint being on the north line of Section 27,
Township 3 North, Range 22 East located approximately 1,280 feet east of the northwest
corner of Section 27, 11.3 miles 10 a polnt at the intersection of the centerdine of STH 11 and
the westerly right-of-way line of STH 31 said point on north ling of Section 28, Township 3
North, Range 22 East approximately 260 feet east of the northwest corner of Section 25, Town
of Mount Pleasant, Racine County, This Is also identifled in the Wisconsin Department of
Transportation files as controlled-acosss Project 1320-00-27, STH 11, Dover/Yorkville Townline
to State Trunk Highway 31, as officially laid out In Racine County, Wisconsin, is hereby
designated and established a controlled-access highway as authorized and otherwise provided
by Section 84.25 of Wisconsin Statutss. ’

That the average traffic potentlal on the rural portions of said State Trunk Highway is in excess
of 2,000 vehisles per 24-hour day,

That controlled-access highways within the state, inclusive of the highways herein so
deslgnated, do not exceed the 1,500 mile limltation imposed by law,

That the genera! controls to ba exercised over traffic entering upon or leaving such controlled-
access highway are the foliowing:

{1) The owners or ocoupants of abutting landa shall have no right or easement of access
by reason of the fact that their property abuts on the controlied-access highway or for
other reasans, except only the controlled right of access and of light, air, or view,

{2} Where said controlled-access highway is established over a previously existing public
highway open and used for travel, the highways, private driveways, and special
erossing which opened Into or sonnected with such public highway and which the
Department deems are reasenable located and not Bkely to create undue hazard as of
the effective date of this Finding, Determination and Declaration are or will generally be
authorized and approved for entrance upon and departure from the controlled-access
highway. The Administrator of the Division of Highways or his authorized
representative, will pive written notice of such authorization or approval to the pwner
or occupant. of the land servad thereby in the case of driveways and special crossings,
and to the local public highways, provided however, that the continuous and future use
of such autherized and approved highways, driveways and special crossings shall be
subject to the statutes and regulations governing controlled-access highways and
regulations of the Department generally applivable thereto.

{8) After the effective date of publication of thig Finding, Determination and Declaration,
no street or highway or private driveway or special erossing shall be opened into or
connected with the controlied-access highway without the written consent and
approval of the Department, which shall be glven only if the public interest shall be
served thereby, and shall specify the terms and conditions on which such consent and
approval Is given.

4) Acocess to new divisions or parcels of Jand bordering the controlled-access highway
created subsequent to the effective date of thig Finding, Determination and Declaration,
unless otherwlse appraved by the Department in writing, shall be via the access
facilities which served the original tract or property, .

. 2355 w935




{5} No person shall have right of entrance upon or departure from or travel across any
controlled-access highway or to or from abutting lands, axeept in places designated and
provided for such purposes and on sush terms and conditions as may be specified by
the Department,

{8} Whenever property held under one ownership is severed by a controlled-access
highway, the Department may permit a crossing at z designated location to be used
salely for travel between the severed parcels; provided however, that upon the change
in conjunctive use of said lands or partial change of ownership or leasahold interests,
this right of crossing shall be forfeited and shall cease unless exprassly extanded by the
Department.

7} Where and when a service road, separated from the roadwayls) for through travel for
the controlied-access highways, is established, opened to public travel, and maintained
by or under specific approval of the Department, the right of direct access between the
abutting property and the near roadway for through travel authorized under this Finding,
Retsrmination, and Daclaration shall cease and, in lieu thereof, there shall be the right -
of direct access between the abutting property and the near service road and via the
service road to and from the nearest roadway for through trave! of the gontroltad-
access highway at places where the servics road sonnects with the roadway for
through travel. The access between abutting property and a service road shall be the
usual right of access that prevails for highways not designated controlied-access
highways.

{B} Private driveways and special erossings on controlled-access highway right of way shall
be subject 1o the current driveway design and construction raquirements of the
Department. Private driveways and speoial orossings shall be reasonably surfaced,
drained and maintained by the owner or occupant of the property without damage to
the public highway, the Departient may subsequently require that existing driveways
or entrances be altered to conform to ourrent driveway design standards and
regulations.

V. That lands that abut or adjoin with or are traversed by this controlled-access highwvay are listad
herewith in their respective towns, villapes, and sections, and in a direction west to east as
follows:

m Town of Yorkville, Township 3 North, Range 21 East, Quartersections:

{a} Section 31 NW 1/4 of the NW, NE 1/4 of the NW
NW 1/4 of the NE, NE 1/4 of the NE

{k) Section 32 SE 1/4 of the NW, NW 1/4 of the NE
NE 1/4 of the NE, SW 1/4 of the NE, SE 1/4 of the NE

(c} Section 33 NW 1/4 of the NW, NE 1/4 of the NW, NW 1/4 of the NE, NE
1/4 of the NE

{d) Saction 28 SE 1/4 of the SE

{e) Section 34 NW 1/4 of the NW

{f) Seotion 27 SE 1/4 of the SW, SE 1/4 of the SW, W 1/4 of the SE, SBE1/4
of the SE, NW 1/4 of the SE, NE 1/4 of the 8E

{g} Section 26 NW 1/4 of the SW, NE 1/4 of the SE, SE 1/4 of the NW, sw
1/4 of the NE, 8E 1/4 of the NE

{h) Section 26 NW 1/4 of the NW, NE 1/4 of the NW, SW 1/4 of the NW, BE
1/4 of ths NW, SW 1/4 of the NE, NW 1/4 of the NE, NE 1/4

2355 w37




! 2.) Village of Unlon Grove, Township 3 North, Range 21 East Quartersections:

(&) Seotion 31 NE 1/4 of the NW, SE 1/4 of the NW, NW 1/4 of the NE, NE
‘ ) . 1/4 of the NE
’ {b} Sestion 32 NE 1/4 of the NW, SE 1/4 of the NW, NW 1/4 of the NE

3.} Town of Mount Pleasant, Township 3 North, Range 22 East, Quartersections:

(a) Ssction 30 NW 1/4 of the NW, NE 1/4 of tha NW, NW 1/4 of the NE, Ne
1/4 of the NE

[{2)] Section 20 SW 1/4 of the SW, SE 1/4 of the SW, SW 1/4 of the SE

(c} Section 29 NW 1/4 of the NW, NE 1/4 of the NE, NW 1/4 of ths NE

(d} Saction 22 BE 1/4 of the SW, SW 1/4 of the SE, SE 1/4 of the SE

{e) Section 27 NW 1/4 of the NE, NE 1/4 of the NE

{f) Section 23 SW 1/4 of the SW, SE 1/4 of the SW, SW 1/4 of the SE, SE
1/4 of the SE .

(g} Section 26 NW 1/4 of the NW, NE 1/4 of the NW, NW 1/4 of the NE, NW
1/4 of the NE

(h} Section 24 Doc #992175, Vol 1357, Page 437
Doc #616884, Vol 560, Page 303

{i) Soction 25 Doo #1163287, Vol 1724, Page 665

4.} Village of Sturtevant, Township 3 North, Range 22 East, Quartersections:

{a} Section 20 SE 1/4 of the SE

{b} Secetion 28 NE 1/4 of the NE

{c) Section 21" SE 1/4 of the SW

{d) Ssction 28 NW 1/4 of the NW, NE 1/4 of the NW
() Section 22 SE 1/4 of the SW

{f) Section 27 NW 1/4 of the NW

5.} Town of Yorkville Township 3 North, Rangs 21 East, Certifisd Survey Map Parcels

(a) Bection 31 NW 1/4 of the NW 1/4
13 CSM 1355 Lots 1, 2 & 3

6.) Town of Mount Pleasant, Township 3 North, Range 22 East, Certified Survey Map
Parpels

ta} Section 30 NE 1/4 of the NW 1/4
1} CSM 1085 Parcels t & 2

7.} Villags of Union Grove, Township 3 North, Range 21 East, Subdivision Plats

{a) Section 32 NE 1/4 of the NW 1/4
1) 1st addition to Highview Subdivision
a) Lots 4, &, 7, 8 - Block 6
b} Lots 1, 2 - Block 7

{b) Section 32 SE 1/4 of NW 1/4
1} Bhuman Subdivision
a} Lots 2 & & - Binck 1
b) - Lots 2 & 3 - Blaok 2

(o) Section 32 NW 1/4 of NE 1/4
1} Chickville Subdivision
a) lots 1,2, 3,4,5,6,7 & 8- Block 2

w2355 #:l38




vl That private driveways, special crossings, and intersecting public highways as authorized by
. the Department as of the effectlve date of this Finding, Determination and Declaration and as
Bappear in the records of the Department.,

VI, That this Finding, Determination and Declaration |s hereby made and epproved for the
Department of Transportatio the Administrator on —Mareh, 15, 1994
to be published on HERER bglo' 1660 be recorded In the office of the
Ragister of Deeds in Racine County; and that all "Authorizations for Access”, YNotices of Non-
Access”, "Revocations of Authorizations for Access 1o or Across & Controlled-Access

Highway™, and other documents appertaining thereto, also bs recorded In the office of the
Register of Deeds.

STATE OF WISCONSIN
DEPARTMENT OF TRANSPORTATION
DIVISION OF HIGHWAYS

Kor Wijgéj { 4»7

Adufinistrator
Frederic R. Ross

INFORMATIONAL NOTICE

Maps illustrating the location of the highway and areas of land fronting on the highway as describad
in the foregoing Finding, Determination and Declaration, will ba subsequently on file and available for
inspestion and information of persons Interested, in the offices of tha Wisconsin Department of
Transportation, 4802 Sheboygan Avenue, Madlson, Wisconsin 53705; Inits District Office at 141 NW
Barstow Street, Waukesha, Wisconsin 63187, such maps ars entitlad "Map of Controlled-Access”.

Project LD, 1320-00-27
Controlled Access STH 11
DoverfYorkville Town Line to STH 31
Racine County

fn 2355 #e:l398

(&)




T‘/‘/avk_\q’uu
2l ¥ LeB ALl - B - OV o
olg-B40o
Ol¥-0OL o
D IE-020
QI7-020
Sikroed

o000
o14-01L

C)\‘n,\‘ ~00 o

=
Olo-~oov
O Vl-O0%
OV~ 0%
' OO09-o0!
Qo -0
0 69 -600
DR~ 00
OOX -000
OSG-000
oUB~O oY
DOBZ— <y
D35~ |00
O /BOB-2) ~FZ. — DY~ GV
I~ 0 D
OZO~O OO0
o2l -0 00
o Tz~ 0 00
OIS~ 000
o {7/r000
o lemood
@l B3~o00
. CoL-~000
. OO T 00
@@S‘{«OOD
OO G0ob
ol GoZe voo

2355 2040




-

Org3-A ~ A7

olE-03- 2 | L -0l - 000

QO&“GQQ
QOB 00 |
oo |~ 600
o6 2.~ 003
o0 51'004

QI8 ~QFZ(~33 00 |~00d

OOBOOSG
oo -0l O
oo -~old
o o0 OO
_oqs"'-"ocbo
O OO
OO YOO
0%~ 000
< (G~

OB 000

DO/IL~23 2| ~2¥ -~/ -ooo
Gl =% L~ B~ g ~oone

oS ool
Sob TODD
o4 ~*®
oHL~ov0o
/7~ OO
O3~ OO
QUL QO
o700
oG ~o00
oY ~oO O
ol 000
007 -000

o Fo~ooe
g3Broe®

S3n-00nb
TG0

 FR2355 w04




SIE03- TN=B S S
o o= 0P
Q3O"OO0
QU T-O90
oo~09°
< OS—OQQ
oag»006
ot 090
o (Y ~o00
o1z~ 000
oIS =R
OIB-O(0O
'02,'2:00,0
Ol 6-OD
O RO
OO~
. (7~
ClE-H-2 1~-225 ~ oos/lfo:?:
oLy - OR
SO 17O 1y
O Ob- OO
| o175 OO0
o1 00l
] F&-02-21-3 |- n:e,»ogi
L Y-etD
L1 -0
[0 ~00o
SN -0
| 1§-000
10 (0
@qq 600
S [~ 000
HE7 - 000
; 4O~ (6
: | 277~ 00D

,{5 PateYetet '
. R 2355 e D42




o

™ @3- zh=B| - \3E TR0
125 -100
12510
o1B-030
[33- 0 0
(33-00/
' [ 33~ o0
/86702~ 21-372 -« 2RO -0
I 000
S -0
A |- 0D
S0
SISEE ey
2T -o 00
BT OSHNO®
20 -0
A6 o oL
27 oo
AT 0o
275 oo
27¢-000
R13-oon
AR OO0
KTl -o®
HKTO0~000
RBSO\VD
o4 T-0ol
OO OO
296~ 00
) B4~ 00
" D\q qﬂmo

- TE2355 fe043




I'%@'S‘ T O - BN SS
787 OOZ~0 00
SRl

OO G~ OB

OQ7roo

OOR-OW®
OO -680

olf~ood
O (oW

SIZ-6(0
2B~ 000

57 -
)%:03—&'3\*1\ =3 1-000
[641 ) OFTY-0 00
woa’ T 2_'2.- - (383” Oo(:)

37 "

/EF-03- e~ TR0 R ~oon
OS"7- 00y
05600y

OSE ~oon

OS5 ~000
o MAO
S0 Lo | ~0o Q
OB O

3.

,@8»1?3—}-'3\' o) MOQL{HQ’Q(‘D
GO3~0 00
OO K- 00
o0 oy

ola-oon Fo 2355 meldd




COB R 3-2"2n - 20" O B-0 OO
© \G-006]
OG- 00
V3B~ OO0

OOl BOLD

S0 Pro2-2r Y ~ oo (- VWD
O OFOF LU T 0UE - o

QAR " OVO
%A Rakelvks)
oz o®0
OZH~ OO0
03 SO 00
o3 Y00
OB o0

. ©3%" OV
DO P T = L~ 6900 ©
o N~ o oo
O S~0 OO
c:»a‘-f-~ SO
0N oO
62& ~0°0
O3O-00d
O37- 600
0% ¥-020
ot {-ooh
o o0
o ~000
olf-000
049-000
BEO- 000
o5t - 6%
oG ar 6606
053~ OOL

o Y —o®

 Pa2350 neD4S




© OB 0T 2o - B O E - o O
WO ~ W
oo j-b9d

O ODOBY
OB BT P D - OBE 000
o1~ 000
O 6~ oD
OL{"'? -0,
OS>
oY =000
O 2 000
A o4 |~o00
o3G0
O 3~
Q37000
_ O3E-OO0
O36 oD
O3 froth
o016
225 Ovo
QA oLD
oLrond
oY g-oW
OH G- O
A
oS {000
0 &Hr000
Qg?.«u o0
OX U000
OL G ~ou0
O L0000
o5 7~owm
OS G- 000
QDbR-ovn
O63- o0k

ED2355 4B




- -

008 ©F e -1 - by mewo
OLS ~owh
Ok ~owg
667-0 Qb
QLY OW
069-o00
OBl-aft
O3 S oy
0SS - o0
DL -0
O Yo~ o
A5 OB Y
o 4s-0ovs
QOI~TRY
OOR~ OO0
RSO0
AN oW
. B3[~oP
03, %000
ezt ven
OZY-N0
L 03L o0
OG- 000
6DO~000
OO0
C&&Lﬂom
o) ovo
O‘h’, ~aQk
Ol ot
O17 OO
ol 7-o%%
O g
olB-oho
P
'5"7--@ oD

OB 00D
ods 000

OOF ~O3 - BB -

VL2300 ne947




OOF~r-we Bt ~ OB~ QO
OOB-o T~ . -0 W\~ond
0O oL LG ~OM T ~0 0D

RECORDED s v oo
9 HAR 22 AM &30
VOLZ A S A g B35
8 [ &7=]
REGISTER OF DEEDS
4/ 0,30

Nl 235% me948
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Document Number
AUTHORIZATION FOR ACCESS TO OR ACROSS
A CONTROLLED-ACCESS HIGHWAY

t of Transp

ED1002 697

Pursuant 1o the provisions of 5.84.25 Wisconsin Statutes, the Depariment of
Transporation has established a section of STH 11 In Racine County, Bs a
Confrolled-Actsss Highway, desighated as Controllad-Access Project 1320-00-
27, effectlve on and after 3/30/1994; as the Document Number 1459821,

The Depatiment of Transporation approves and consents to direct access
betwsen sald highway and the lands of the owner(s) in the SE 1/4 of the SE 1/4
of SEC 23, T3N, R22E, and the BW 1/4 of the 8W 1/4 of SEC 24, TN, R22E,
Village of Mt Pleasant, Racine Cotnty,

by means of fhree Private Driveways located as follows: thres private driveways
located on the north side of 8TH 11.

The authorized access shall be locaiad entirely within the fimits of the above
described property, subjeat to the terms and conditions as are sat forth in the
*APPLICATIONS/PERMIT TO CONSTRUCT ACCESS DRIVEWAY TQ STATE
HIGHWAY*, required by Saction 86.07(2), Wisconsin Statutes.

vty .

baC # isaz3p7i
Revorded
JULY 15,8004 AT @92 2704

A A L

MARK LADD
RACING COaNTY
HEBIBTER OF DEEDS
Fee Anpunt: $1

I 0

This space is reservad far recording data

Fetumn to

Wisconsin Department of Transportation
District 2
141 NW Barstow
Waukesha, WI 63187

Parcel Identification Number/Tax Key Numbar

1510322230310860, 151032223032000,
161032224023000

W

THIS AUTHORIZATION, suparseding any and all prior Notices of Authotizations, Is Issued fo the following ownar(s) of the above-deseribed property,

the helrs, successors and assigns,
Village of Mt. Plaasant

{Ownar Name) (Ownat Nama)
6126 Durand Avenue, Racine, W! 53406
(Addrass) {Address}
Wisconsin DW afion
‘Vf(‘w'«-—_ 7"2;- “—69 ;Z‘
[Fer Distrlct Diractar Stgnature) . (Dalzs}
Denna Brown Stals of Wisconsin )
{Print Name)

} 88,

Waukesha County
On the sbove date, this instrument was acknowledged belore me by the

named person(s). X
. (Slgnature, Nelary Pubslic, State of Wisconsln)

Juanita Swenson

(Print or Typa Name, Notary Public, State of Wisconsin)
11/26/2007

Sheet Number 16
Projest 1D 1320-00-27

{Date Commlssion Expiras)

Driveway No.(s} 158, 167, 158
This instrument was drafted by Wisconsin Department of Transporation,

Parce! No, 341




EO

DOCUMENT # VOL  PAGE o
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InRe: : MARK A.LAGD
Title to the Following;: REGISTER OF DEEDS

That part of the Southeast J/4 of Section 23, and the

Southwest /4 of Section 24, Township 3 North,

Range 22 East, described as follows: Begin at the

Southeast comner of said Section 23; run thence

West 475,85 feet along the south line of said Section

23; thence North 01°12'30" West 764.60 feet; thence

East 475.85 feet to the East line of said Section 23; It { ~
thence continue East 49155 feet to the center of

Green Bay Road; thence South 12°05' West 788.0

feet to the South line of said Section 24; thence North

88°49'30" West 310.5 feet to the point of beginning.

Excepting therefrom lands conveyed in Warranty - - - AFFIDAVIT
Deed dated April 24, 1985, and recorded in the office

of the Register of Deeds for Racine County, Wisconsin, .
on May 21, 1985, in Volume 1753 of Reco)rrds, at page 51, Return to: %‘Dﬂ
as Document No. 1169230 and Resolution dated

September 14, 1970 and recorded in the office of the

Register of Deeds for Racine County, Wisconsin, on

April 22,1971, in Volume 1083 of Records, at page 640,

as Document No. 881293, 8aid land being in the Town of

Mt Pleasant, County of Raclne, State of Wisconsin.

Tax Key Nos. 51-008-03-22-23-032-000 and
51-008-03-22-24-023-000.

STATE OF WISCONSIN )
' 8.
COUNTY OF RACINE )

"THOMAS MELZER, being first duly sworn on oath, deposes and says:




" —————

1' '

YOL  PAGE
2607 450

That he is the Town Chairperson of the Town of Mt. Pleasant,
Racine County, State of Wisconsin, and as such is authonzed to
give the following Affidavit.

That located upon the above-described premises there is the Mt.

Pleasant Safety Building under which there has been determined

to be an alleged contamination which is located in the Northwest
Corner under such building; that approval has been given by the
Wisconsin Department of Commerce for the close out of an
environmental contamination case involving the property described
herein on the condition that a notification of the existence of
residual contamination on the property is récorded at the Office

of the Register of Deeds in the county where the property
described above is located,

That this Affidavit is being recorded for the purpose of notifying
prospective purchasers and other Interested parties that:

With time, the cancentrations of contaminants will continue
to diminish;

At this tiree the soil is not open to human exposure;

If a person is exposed to this soil through direct skin contact,
ingestion or inhalation, there exists the possibility of
carcinogenic effects,

That if work is ongoing in the subsurface environment at
this property, appropriate precautions should be taken to
minimize human exposure to this soil.




Dated this 27 /Zday of January, 1997.

Thotnas Melzer, Chairpersgn o{ﬁe

‘Towm of Mt, Pleasant,

Subscribed and sworn to before me

this _4%/Z. day of January, 1997.

Public, Racine County, State of

iscbnsin{h , Deank M) Kovio
._'\’ ‘e .
My commission is/expires: &é‘;{_ Iy 197
Drafted by:

William E. Dye, Esq.

1300 So. Green Bay Road
Racine, WI 53406

(414) 6371260

Wisconsin State Bar #1006058
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RECORDED.
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In Re: MARK A.LADD
Title to the Following: REGISTER OF DEEDS

That part of the Southeast /4 of Section 23, and the

Southwest I/4 of Section 24, Township 3 North,

Range 22 East, described as follows: Begin at the

Southeast corner of said Section 23; run thence P
West 475.85 feet along the south line of said Section A
23; thence North 01°12'30" West 764,60 feet; thence

East 475.85 feet to the East line of said Section 23;

thence continue Bast 491.55 feet to the center of

Green Bay Road; thence South 12°05' West 788.0

feet to the South line of said Section 24; thence North
88°49'30" West 310.5 feet to the point of beginning.

Excepting therefrom lands conveyed in Warranty AFFIDAVIT
Deed dated April 24, 1985, and recorded in the office

of the Register of Deeds for Racine County, Wisconsin,

on May 21, 1985, in Volume 1753 of Records, at page 51,

as Document No. 1169230 and Resolution dated

September 14, 1970 and recorded in the office of the

Register of Deeds for Racine County, Wisconsin, on

April 22,1971, in Volume 1083 of Records, at page 640,

as Document No, 881293. Said land being in the Town of

Mt, Pleasant, County of Racine, State of Wisconsin.

Tax Key Nos. 51-008-03-22-23-032-000 and
51-008-03-22-24-023-000.

STATE OF WISCONSIN )
SS.
COUNTY OF RACINE )

THOMAS MELZER, being first duly sworn on oath, deposes and says:

@U«‘wn« %/(//(,uw/\ E Z)yz /gy?cjt_g’?b




1. That he is the Town Chairperson of the Town of Mt. Pleasant, -
Racine County, State of Wisconsin, and as such is authorized to
give the following Affidavit,

2,  That located upon the above-described premises there is the Mt.
Pleasant Safety Building under which there has been determined
to be an alleged contamination which is located in the Northwest
Corner under such building; that approval has been given by the
Wisconsin Department of Commerce for the close out of an
environmental contamination case involving the property described
herein on the condition that a notification of the existence of
residual contamination on the property is recorded at the Office
of the Register of Deeds in the county where the property
described above is located.

3. That this Affidavit is being recorded for the purpose of notifying
prospective purchasers and other interested parties that:

With time, the concentrations of contaminants will continue
to diminish;

At this time the soil is not open to human exposure;

If a person is exposed to this soil through direct skin contact,
ingestion or inhalation, there exists the possibility of
carcinogenic effects.

4. That if work s ongoing in the subsurface environment at
this property, appropriate precautions should be taken to
minimize human exposure to this soil.
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Dated this _07/# day of January, 1997.

Thomis Melzer, Chairperson ‘ofthe
Towni of Mt. Pleasant.

Subscribed and sworn to before me
this M)day of January, 1997,

. Ko —

Public, Racine County, State of
isconsin.

My commission js/expires: ﬂ[&i( {1947

Drafted by:

William E. Dye, Bsq.

1300 So. Green Bay Road
Racine, WI 53406

(414) 637-1260

Wisconsin State Bar #1006058




DOCUMENT #

1696558 .
REGISTER'S OFFICE
RACIHE COUNTY. Wi
RECORBED e e
SSAUG -9 PH 2:07
MARK A.LADD
Return to: WATER MAIN EASEMENT REGISTER OF DEEDS
Racine City Attorney
730 Washington Av

Racine, W] 53403
7

\0

The TOWN OF MT. PLEASANT, a Wisconsin quasi-municipal corporation,
owner of the below described property, hereby grants to the CITY OF RACINE, a
municipal corporation, located in Racine County, Wisconsin {Grantee), AN
EASEMENT in, on, over, and across the below described property to construct,
install, repair and maintain public water mains. The property covered by this
easement is described as follows:

Commencing at the Southwest corner of Section 24, Township 3 North,
Range 22 East in the Town of Mount Pleasant, Racine County, Wisconsin;
thence N 01245"14" W, along the west line of the Southwest 1/4 of Section
24, £9.01 feet to the existing north right-of-way line of STH 11; thence N
89:25'48" E along said north line, 20.84 feet; thence N 88°53'45" E along
said north line, 203,53 feet; thence N 49:04'57" £ along said north line,
39.04 feet to the point of beginning; thence N 11030'26" E, 423,64 feet;
thence 5 7829'34" E, 10.00 feet to the existing west right-of-way line of
STH 31; thence § 11230'26™ W along said west line, 410,64 feet to the
southeast property corner of said owner, also being the existing north right-
of-way line of sald STH 11; thence § 45:04'57" W along sald north line,
16.40 feet to the point of beginning.

008 -
Part of tax # 03-22-23-032000
Commonly known as 6126 Durand Avenue

This easement is shown on the plat attached to this document, marked as Exhibit
"A", and incorporated by reference. This easement further gives the above named
Grantee, Its officers, employees or agents, the right to go upon said land for the
construction, maintenance and/or repairs of said water mains,

The Grantee will, as conslderation for said easements, construct, lay and
maintain said water mains wholly at its own expense and will at its own expense
restore the property referred 10 in this agreement, together with any improvements

Bh6e
ana

0V

< -5068

?)Q
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thereon to & condition at least aqual to the condition of said area prior to the time
of the commencement of any construction or repair by the City,

The Grantee will also indemnify and save harmiess the Grantor from any
loss, damage, Hability or any obligation arising directly or indirectly as a result of
the use of sald land by the Grantee, subject to the Iamataﬂons of §893.80, Wis,
Stats.

This grant of easement shall run with the land and shall be binding upon the
parties hereto and their heirs, successors, and assigns, forgver,

IN WITNESS WHEREQF, the sald Grantor has caused these presents to be
signed this 24 day of &?g&f , 1999,

TOWN OF MT. PLEASANT

H&%ﬂ

Jodeph i)’:lementa Town Chairman

Name: \% M

Title: i

STATE OF WISCONSIN )
RM.WE . ;SS

Personally came befare me this _@.ﬁiday of da,gzw.f; , 1999, the

above named __Joseod S, Clemey 1/ , 1o me
known to be the personis) who executed the foregoing instrument.

C Jnee [ Hresae—

Notgty Public, Racine County, WI
My‘Commission:___ 5~ &~ 3/

Document drafted by:
Office of the City Attorney
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CONSENT AND SUBORDINATION OF ASSOCIATED COMMERCIAL MORTGAGE, INC,

MRED (31/11) Associates, A Wisconsin Limited Partnership has granted 2 mortgage on its parce! of land subject to
this Perpetual Water Main Easement to Associated Commercial Mortgage, Inc., Therefore, the undersigned
Associated Commercial Mortgage, Inc. hereby executes this Perpeiual Water Main Easement for the purpase of
signifying its consent thereto and to signify its agreement to subordinate such mortgage to this Perpetual Water Main
Easement.

ASﬁCIATED ccp:%omews, INC.
/4

Bf: Bruce R, Taf, Vice President

ACKNOWLEDGEMENT OF ASSOCIATED COMMERCIAL MORTGAGE, INC.

STATE OF WISCONSIN }
} sa.

COUNTY OF MIEWADEEE }

Lo Kasha,
Personally came before me this &% day of _sohadat » 1999, the above named Bruce R, Tate, to me
known to be the vice president of Associated Coramercial Mo
and on behalf of said Associated Commercial Mortgags, Inc..
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TOWN OF
MT. PLEASANT

PERPETUAL WATER MAIN EASZMENT LOCATED IN THE
SOUTHWEST 1/4 OF SECTION 24, TOWNSHIP 3 NORTH,
RANGE 22 EAST, N THE TOWN OF MOUNT PLEASANT,
RACINE COUNTY, WSCONSIN.

4 59" 100 . 200"
=== ]
(IN_FEET)
SCALE: 1 INCH ® 100 FT,
DRAWK BY; w8
DATEY 5-11~1500

BEARINGS ARE REFERENCED YD GAIN NORTH OF THE
WSCONSIN STATE PLANE COCHDINANT SYSTEM,

—

———

—

—

-

UM 174 EOMER CF XE M, T, lt'm.j
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205 West Highland Avenue, Sulle 501,
Milwoukee,
(414) 347-1607 FAX (#14)347-1347

PAGE 1 OF 3




DEVELOPMENT AGREEMENT

Decument Mumber

Agreement entered betwean GENCAP MT. PLEASANT, LLC
("Developer”). and the COMMUNITY DEVELOPMENT AUTHORITY
OF THE VILLAGE OF MOUNT PLEASANT and the VILLAGE OF
MOUNT PLEASANT. a municipal corporation localed in Racine County.
Wisconsin, their successors and assigns {the laller two collectively
referred 1o ay the "Village") regardieg the property located at the
northwest comer of Hwy 11 and Green Boy Road. with (he altached legal
description on Exhibil B.

DOCUMENT # 2247477
RACINE COUNTY REBISTER OF DEEDS
Reril 14, POIW 4145 pH

,a'l'
p ’;"f)’ 4 .I.I"":? |‘f E ' i
fzﬁm ‘f{f ‘::.w' Ig":'-" ’
- )’A‘"‘o

JAMES A LADWIG
RACTNE COUNTY
REGISfER OF DEEDS
Fee Amount: $181, 00

W o

Recoeding Area

Name and Retam Addness

Christopher A. Geary
Hoytak, Henzl & Biehler S.C.

o\

51-151-03-22-23-032-000
51-151-03.22.24-023-000
Porcel ienification Number (PRN)
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DEVELOPMENT AGREEMENT

THIS AGREEMENT is made and entered into among GENCAP MT.
PLEABANT, LLC ("Developer”), and the COMMUNITY DEVELOPMENT
AUTHORITY OF THE VILLAGE OF MOUNT PLEASANT and the VILLAGE OF
MOUNT PLEASANT, z municipal corporation located in Racine County, Wisconsin,

their successors and assigns {the latter two collectively referred to as the "Village");

RECITALS:

A. An accepted Offer to Purchase and Amendment to Offer to Purchase exisis
between the Developer and Village with respect 1o the Village property Jocated at the northwest
corner of Hwy 11 and Green Bay Road, Atiached as Exhibit A and incorporated herein by
reference is a copy of -the fully executed Offer 10 Purchase and Amendment ("Offer to
Purchase™).

B. Attached as Exhibit B and incorporated herein by reference is & full legai
deseription of the Village's parcel, upon which will be developed a Pick ‘N Save lacility of at
least 65,000 square feet and three commercial outlots, along with a possible fourth outlot if
approved by the Village Plan Commission (“the Development™). Exhibit B also includes a copy
of the Development’s site plan.

C. On September 10, 2007, the Village established Tax Incremental Distict No. 2
("the District™), the boundaries of which include the Development, and which District was
subsequently approved by the Joint Review Board, and which will assisi in financing project

costs related Lo the installation of private and public improvements within the District ag

permitied by Section 66.1105, Wis. Stats.




IT IS MUTUALLY AGREED AS FOLLOWS:
[, Recitals and Defined Terms.

(a)  The above recitals are true and correct and are incorporated herein by

reference,

(b)  Definitigns.

“Increment” shall mean that amount obtained by multiplying the total
caunty. city, school and other local general property taxes levied on the Development
in a year by the Development's Value Increment for that year,

"Yalue Increment" means the equalized vaue of the Development in any
year,

2. Conditions of Agreement. This Agreement is conditioned upon
{a)  Satisfaction or waiver of all conlingencies identified in the Offer 1o Purchase.

3. Village Obligations. The Developer aﬁd Village have each determined and

agree thal the Developer's development would not occur unless the Village provided the

assistarice set forth in this Paragraph.

(a) . Within 30 days of the closing of the sale of Development property from the
Village to Developer. the Village (TID No. 2) shall reimburse the Developer
for fees/expenses identified in the Offer 1o Purchase up to a maximum of
$50.,000.

(b} The Village (TID No. 2) shall reimburse the Developer for planning and
construction costs for road and related utility improvement with respect to
Timber Drive, up to a maximum of $30,000. Said payment shall be made

within thirty (30) days of formal acceptance by the Village of the Timber




Drive improvements,

(¢)  The Village (TID No. 2) shali fund $100.000 payable 10 the Wisconsin
Department of Transporiation at the time of the reconsiruction of the
intersection for STH |17 8TH 31 based on the Traffic Impact Analysis (TIA)
prepared by Traffic Analysis & Design, Inc. and approved by the Wisconsin
Department of Transportation on March 24, 2010, Such reconstruction is
scheduled for calendar year 2016,

(d)  The Developer shall fund all off-site transportation and utility improvements
relating to STH 11 (Durand Ave) as outlined within the TIA.

4, Construction Schedule and Responsibility for Costs. The Developer shall
commence design and construction of the Development as soon as reasonably possible,
Except for the obligations of the Village. identified in Paragraph Three (3) above, and in the
Offer to Purchase, the Developer shall be solely responsible for all costs of design and

construction.

5. Substantial Completion. Subject 10 the force majeure provisions of
Paragraph 27, the Developer shall achieve Substantial Completion of the Pick ‘N Save
building construction by December 31, 2012, “Substantial Completion" means that the work
is sufficiently complete to enable the Developer or its tenants to legally oceupy and utilize

the building for its intended use.

6, Minimum Value Increment. The Developer expects a minimum Value

Increment for the Development of $9.000,000 by December 31, 2012, and the assistance

provided by the Village in Paragraph three (3) above is conditioned upon the Development

reaching that Value Increment,




Uniil such time as Tax Increment District No, 2 is terminated, Developer covenanis and
warrants (which covenant and warranty shall run with the land and bind future owners and
oceupants thereof) to refrain from coniesting the assessed value of the land and building for the
Pick *N Save portion of the Development to the exient the assessment is less than $9,000,000.

7. Legal Actiop. In addition to the provisions set forth in this Agreement. the
Village and the Developer may take any and all other appropriate action at law or equity to
enforce compliance with the provisions of this Agresment.

8. Utilities and_Site Grading. The Developer is responsible for all costs
associated with utilitles located within the Development including, without limitation, the
cost of underground instatlation of cables, inciuding fiber optic cables, wires, pipes,
laterals, etc. for electric, gas, lelephone, and cable television services, if any, serving the
Development. The Developer shall fully restore, at its expense, any Village right-of-way
that has been disturbed due to its installation of Qti!ities, lighting or landscaping,

9. Construction Com_gliance. The building and improvements 1o be
constructed in the Development and their uses shall be in compliance with all applicable

municipal zoning ordinances of the Village, and with any pertinent provision of the

appraved plans and specifications,

10,  Site Development Conditions, The Developer shall comply with the
February 12, 2010 conditions of the Plan Commission, a copy of which is attached as

Exhibit C and incorporated herein by reference.

11. Certified Survey Map. Developer agrees to submit and obtaiy approval
from the Village lor a certified survey map (*CSM"), or a subdivision plat lo the extent

Developer plans to create a fourth outlot, In order to divide the lznd upon which the Pick ‘N




Save building will be constructed, as well as to creale the three or four commercial outlots,

The CSM or plat shall be recorded by the Developer before occuparicy of the building will

be granted. A copy of the recorded CSM or plal shall be submitied to the Village, with a

copy previded to the Village's attorneys,
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{a)

Developer Further Agrees.

Pursuant to Section 2 of the Offer (o Purchase, the Developer is to pay the
Village $150,000 for each of the Development’s first three outlots, as and
when each outlot is sold, If a fourth outlot is created as part of the
Development, a fourth $150,000 payment is not required, but the three
$150,000 payments that are required by this Agreement shall be made to the
Village upon the first three sales of the Development’s outlots, regardless of
the order in which Quilals One through Four are sold, As security for such

obligation, the Village may levy special assessments against one or more of the

Development's outlots, but not against the lot upon which the Pick ‘N Save

facility is constructed, if (i) the Developer defaults on its obligations with respect
to the sale of the outlots as discussed above, (if) the Developer enters bankruptcy,
receivership or any other assignment for the benefit of creditors, voluntarily or
otherwise, (iii} the Develapment is foteclosed upon by any creditor, or (iv) the
outlots have not been sold by January 1, 2016, The special assessment shall be
payable in one instaliment, plus interest from each delinquent payment’s due date
al the cost to the Village for borrowing money to finance the unpaid amounts.
Pursuant 1o Sec. 66.0703 of the Wisconsin Statutes, the Developer hereby waives

any and ali requirements of the Wisconsin Slatutes which must be met prior to




(b)

{c)

(d)

the imposition of special assessments (including, but not limited to, the notice
and hearing reﬁuiremems) and agrees that the Village may levy the special
assessments described in this paragraph. Tﬁe Developer further waives any right
to appeal from the special assessments.

Al the Developer's expense, the on-site portion of the Development shall be
timely staked including, without limitation, as reasonably necessary to
determine property boundaries and building and utllity locations, as may be
required by the Yillage Engineer or histher designee,

All on-site surface driveways, surface parking lots, lighting and landscaping
are to be installed and maintained by the Develaper, its successors and assi gns,
al its expense,

Upon written acceptance of all improvements by the Village, the Developer, at
its expense, shall provide one complete sel of as-built plans and profils sheets on
reproducible mylar, one set of prinis indicating actual constructed locations and
clevations. and one set of electronic drawings and associated files compatible
with a Geographic Information System (GIS) maintained by the Village, as to all
improvements constructed by the Developer. The as-built plans shall be prepared
by modification of the construction drawings 0 reflect as-built data for water
mains. storm and wastewsater collection systems, and all other relevant public
improvements, Changes to base and other maps and official drawings not
provided by the Developer's as-built drawings, but necessitated by actions of the

Developer, shall be relmbursed to the Village by the Developer whether or nat

such items are enumerated in this Agreement.




{e)

(M

(g)

(h)

(i)

)

Garbage collection services to the Development shall be provided by the
Developer, or any successor or assignee, at its own expense, Garbage shall be
contained on the Development in trash receptacles, Lhe location and type of
which must be approved by the Village and provided by the Developer, The
Developer shall make asrangements to have the garbage collected privately.

If occupancy permits are requested for the building prior to the comp]eﬁon of
the landscaping around the building, the Developer shall post an irvevocable
letter of credit in an amount equal 10 125% of the determined cost of said
fandscaping. The cost is to be determined by the Village Engineer, Before any
occupancy permit js issued under this paragraph, the Village Engineer shall
sel a certaln reasonable time by which the landscaping must be completed. If
landseaping is not completed on time, the Village may have the work done
and paid for with funds from the above-referenced security.

No other futuse structures, including but not limited to utility biiildings shall
be constructed or instatied on any portion of the Development without Village
Board approval,

All work or obligations to be performed by the Developer pursuant to the
terms of this Agreement shall be done in accordance with all applicable Jocal,
slate, and federal laws, rules and regulations.

The Developer shall be responsible for alt costs associated with review and
inspection of the Developer’s private construction of public infrastructuse by
the Village Engineer.

Developer shall be liable and responsible for the proper maintenance of any




drainage easements, including detention or retention basins, if any are located
on Developer's property. Such maintenance shall include the control of weed
and algae growth. Such maintenance shall be carried oul in conformity with
applicable Village ordinances, In the event of any default in the obligations to
properly repair damage caused during construction or to mainiain the drainage
easements, including any reiention or detention basins, the Village may cause
said maintenance to be provided and may charge the Developer or the
subsequent owner, If not paid, the Village may cause al! such costs, including
any engineering, legal and administrative costs with respect {o same, {0 be
assessed against the Development, all as provided in Section 66.0627 and
66.0703, Wis, Stats, At such lime as the Village creates any future regional
storm water retention or detention pond that is accessible from the
Development, which shall oceur no later than September 1, 2011, the Village
agrees that storm water from the Development shall be allowed (o utitize such
facility at no cest to Developer, provided that the volume and characteristics
of such Development storm water comporl with any environmental permit or
other legal requirements to which such facility is subject, and provided that
any costs of physically connecling the Development to such facility shall be
borne by Developer. Village shall provide an easement benefiting the
Development through Stuart-McBride Park for the con veyance of storm water
from the Development to the regional retention or detention pond. Developer
shall not be responsible for any costs relaling to the construction of the

regional retention or detention pond itself.




(k) The Developer shall submit a landscaping plan for approval by the Village
Board.

] The Developer is responsible for all costs associated with providing service 1o
the Development with municipal water and sewer. including REC fees
payable to the City of Racine Water and Wastewater U ility,

13.  Impact Fees. The Developer agrees to pay impact fees ai the Hme of the

issuance of building permit in such amounts as are then in effect. Attached as Exhibit D,
and incorporated herein by reference, are the estimated impact fees applicable to (his
Development. The Village agrees that, upon execution of the Agreement, the rates of those
fees over which the Village has control, including impact fees and permit fees, but
specifically excluding water (REC) and sewer fees charged by the City of Racine, shall not
be increased with respect to the Development. The Village further agrees that no new
calegories of Village-imposed fees will be imposed with respect to the Development.

4. Drain Tile. Any drain tile or other drainage struclure or appurtenance

damaged during construction shall be repaired and restored 1o its condition prior to such
construction, replaced, or rerouted if necessary, in the reasonable opinion of the Village
Engineer. Any drain tile that is repaired, restored, replaced, or rerouted shall require writlen
confirmation by the Village Engineer to the Village Board that such work was completed in

an acceptable manner.

15.  Construction Trailer. The type of trailer and its location must be approved

by the Village Plan Commission,




i6.  Insuramce Requirements,

(a)  General. The Developer shall obtain or require its conlractors

("Contractors™) to obiain insurance reasonably acceptable 10 the Village as required under this
section which shali name the Village, its agents. consultants, officers and employees, as an
additional insured or loss payee as the Village shall direct. The Developer or Contractors shall
maintain all required insurance under this section untl the Village has accepted dedication of the
public improvements required to be mnstalled by the Developer under this Agreement, if any, and
until such time as Developer completes afl work that is required to be completed in any public
right of way. The Developer is responsible for providing 2 Certificate of Insurance 1o the Village
Clerk prior to the commencement of any construction,
(5)  Certificates of Insurance. Where the Village does not specify other
limits for liability insurance, the minimum limits of liability shal) be as follows:
Worker's Compensation Statutory Limits
Commercial Automobile Liability . $3,000,000.00 per Accident for
Badily Injury and Property
Damage Liability Combined.
Commereial General .Liabi!ity $3,000,000.00 per Occurrence,
$3,000,000.00 Aggregate for
Bodily Injury and Property Damage
Liability Combined.
The Developer or Contractors may furnish the above coverage through the use of
primary liability policiss or in combination with an umbrella policy,

()  Owner's Protective Liabiiity (Independent Contractor Insurance).

The liability limits shall be the same as those of the Commercial General Liability Policy.




Insurance required under this Agreement shall be carried with an insurer

authorized 10 do business in Wisconsin by the Wisconsin Office of the Commissioner of

Insurance and having a rating by A.M. Best Co. of at least A-VIII.

7. Laws To Be Observed, The Developer shall at all times observe and comply

with all federal, state and Tacal laws, regulations and ordinances (collectively, the "Laws")
which are in effect or which may be placed in effect and impact th'e conduct of the work to
be accomplished under this Agreement (the "Work"). The Developer shall procure all
permits and licenses and pay all charges and fees and give all notices necessary and
incident (o the Tawful prosecution of the Work to be compleled under this Agreement. The
Village agrees that, with respect to all approvals relative lo the Agreement and to the
Development generally, it shalf act reasonably,

I8, Public Protection and Safety. The Developer shall be responsible for all
damage, bodily injury or death arising oul of tﬁe Work whether from maintaining an "attractive
nuisance” or otherwise, except as caused by the negligence or willfui misconduct of the Village
or any of ils agents, contractors, consullants, officers or employees. Where apparent or
potential bazards actually known by the Developer occur incident to the conduct of the Work,
the Developer shall provide reasonable safeguards,

19, Burvey Monvments. The Developer shall exercise all reasonable efforts to
assure thal all survey or other monuments required by statute or ordinance will be properly

placed and installed. Any monuments disturbed during construction of improvements shall

be restored by the Developer.

20.  Fersonal Liability of Public Officials, In carrying out any of the provisions

of this Agreement or in exercising any power or aulhority granied to them thereby, Lhere




shall be no personal liability of the Village officers, agents or employees, it being

understood and agreed that in such matters they act as agents and representatives of the
Village.

21.  Indempification/Hold Harmless Agreement. The Developer hereby expressly
agrees to indernify and hold the Village and its agents, consultants, officers and employees
harmless from and against all claims, judgments, damages, penaities, fines, costs or loss
(including reasonable fees for attorneys and consuitants) and Hability of every kind and nature,
for injury (including death) or damage received or sustained by BRY person or entity in
connection with, or on account of violation of the Laws or the performance of Work ator for the
development site pursuant to this Agreement, except to the extent any such claims, judgments,
damages, penalties, fines, costs or liability arises by virtue of the negligence or willful
misconduct of the Village or any of its agents, consuliants, officers or employses, The
Developer further agrees to aid and defend the Village or its agents. consullants, officers and
employees (at no cost Lo the Village or its agents, cansultants, officers and employees) in the
even they are named as a defendant in an action concerning viclation of the Laws or the
performance of Work by the Developer pursvant to this Agreement excepl where such suit is
brought by the Developer. The Developer is not an agent or employee of the Viilage,

22, Indempification for Environmental Contamination. Developer specifically

acknowledges and agrees that it is acquiring the Development property on an “as is/where is™
basis with all faults knaown and unknown. Developer releases the Village (and its officers and
employees) from any future responsibility respecting the Development property.

23. Erosion Control. During the course of the development of the Development, the

Developer shall be responsible to ensure that reasonable sleps are Laken to prevent erosion from




lands within the Development and the siltation therefrom being carried into street rights-ol-way,
street side ditches, drainage ditches, easements, culverts, drains, waterways, lakes and streams,
To prevent such erosion and sittation the Developer shall conform to the practices as set forth in
the Village Code of Ordinances and the “Wisconsin Department of Natural Resources
Construction Sile Erosion and Sediment Control Technical Standards (1000 1070),"
promulgated by the Department of Napural Resources, as modified from lime to time. In the
event of any such erosion or sillation, the Developer shall be responsible for remoaving all such
siltation from and restoring all such rights-of-way, ditches, easements, culverts, drains,
waterways, lakes and streams, All such compli_ance and work hereunder shall be done without
cost to the Village. The Developer shai] be responsible for ensuring that its contractors wiilize
construction means and methods that minimize, 1o the extent possible, nuisance-type impacts to
the surrounding fandowners. Prior 1o the start of construction, the Developer shall submit to the
Village Engineer for approval, a written plan addressing such things as werk hours, work dayé,
dust control, construction debris on highways, etc.

24, Developer's Default, In the event the Developer fails 1o timely perform any one
or more of its obligations under this Agreement (a "Developer Default”), the Village shall
promptly provide wrilien notice to the Developer to the extent known by the Village of the
action or omission constituting the basis lor the Developer's Default. The notice set forth in the
preceding section shall provide the Developer at least thirty (30) days from the date of the
notice to core any payment defaull and at leas! forty-five (45) days to cure any other default not
related to payment obligations. However, the forty-five (45) day period may he extended to the
period of titme reasonably necessary lo cure the defanlt il the Developer promptly commences

activities (o cure the default and in good faith diligently pursues such activities to fully cure the




defauli, but in no event shall the period of time to cure the defaul exceed one-hundred and
twenty (120) days from the date of the Village's notice.

In the event a Village Default is not fully and timely cured by the Village, the
Developer shall have all of the rights and remedies available al law and in equity.

25, Village Default. In the event the Village fails to timely perform any one or
more of its obligations under thjs Agreemenl (a "Village Defaul"), the Developer sha]l.
promptly provide written notice to the Village ta the extent known by the Developer of the
action or omission constituting the basis for the Village Default.

The notice set forth in the preceding section shall provide the Village at least thirty

(30) days from the date of the notice to cure any payment default and at least forty-five {45}
days to cure any other default not related o payment obligations, However, the forty-five
(45) day period may be extended to the period of time reasonably necessary to cure the
default if the Village prompily commences activities to cure the default and in good faith
diligently pursues such activities to fully cure the default, but in no event shall the pertod of
lime to cure the defauft exceed one-hundred and twenty (120) days from the date of the
Developer's nolice,

In the event a Village Default is not fully and timely cured by the Village, ihe
Developer shall have all of the rights and remedies available at iaw and in equity,

26. Special Assessments. The Development property is not currently subject to

any special assessments.
27.  Force Majeure. In the event thal the Developer or Village shall be delayed or
hindered in or prevented from the performance of any act required hereunder by reason of

strikes, lockouts, labor troubles, inability to procure materials, failure of power, fire, earth




quake, flood, terrorism, war, acls of God, or other reason beyond the Developer's or

Village's reasonable control, then performance of such act shall be excused for the period of

delay and the period for the performance of any such act shall be extended for a period
equivalent to the period of such delay, prevention or stoppage.

28, Successors and Assipnment. This Agreement is binding upon and enforceable
against the Parties' respective successors and asﬁigns. Developer shall be released from g
abligations under this Agreement only after notice of such assignment is provided to the
Village.

29.  Agreement Runs with the Land. This Agreement shall be binding upon the
Developer, and its snccessors in title or assigns. and the provisions hereof shall be covenants
runaing with the land and shall be binding upon the present owners and all subsequent owners

of the Development or any portion thereof,

30.  Taxability. During the life of Tax Incremental Finance Distriet No. 2, lhgﬁ' B

Developer shall not sell, transfer, convey or use the Development in any manner that would
render it exempt from the imposition of general property taxes under the statutes of the State of
Wisconsin, excepl where taken in whole or in part by the excrcise of eminen! domain under
federal or state statutes, laws and regulations.  Developer agrees that in the event the
Development were deemed 1o be 1ax exempt, it shall make payments in lieu of taxes to the
Village in an amount equivalent to the amount of tax that would have been collected on the
assessed value of the Development,

31,  Binding Effect. The Developer warrants that it will be the owner of the
Development wpon the closing of the Development property’s sale and that it has full right

and authority to make this Agreement. This Agresment and the grants, consents and waivers
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contained herein shall run with the land and be shall be binding upon the Developer and its
successors and assigns including, without limitation, af] individual owners of parcels created
by the Development, if any.

32.  Notices. All notices permitted or required by this Agreement shall be given
in writing and shall be considered given upon receipt if hand-delivered (o the party or
person intended or a successor designated by a party to this Agreement, or upon facsimile
transmission to the fax numbers set forth herein or a successor number or numbers
designated by the party, or one business day afier deposit with a nationally recognized
overnight commercial courier service, air bill prepaid, or forty-eight (48) hours after
deposit in the United States mail, postage prepaid, by certified mail, return receipt
requested, addressed by name and address to the party or person intended as follows, or &
successor party or address, or both. Additionally, notice under (his Agreement may be
delivered via electronic mail 1o the email addresses below, or at such other email nddresses
as the parties may subsequenlly supply, provided, however, that such electronic mail notice
shall be effective only when coupled, within 5 days, with a mailed or faxed notice,

To The Developer: GenCap M. Pleasant, LLC
¢/o Michael Weiss
6938 N. Santa Monica Blvd.
Milwaukee, WI 53217

(414) 228-3700 (fax)
michael@generalcapitalgmup.com

To the Village: Village of Mount Pleasant
6126 Durand Avenue
Mt. Pleasant, WI 53182
Attn: Village Clerk/Treasurer
Fax: (262} 554-8660
mandreasen @ mtpleasantwi.goy




33.  Severability. The provisions of this Agreement are severable. If any
provision of this Agreement is held by a court of competent jurisdiction to be invalid or
unenforceable, the remaining provisions of this Agreement shall be binding on all parties.

34.  Timeis of the Essence. Time is of the essence as to all dates and deadlines in

this Agreemenl.

IN WITNESS WHEREOF, the parties herelo have executed this Agreement in the

day and year set forth below.

GENCAP MT, PLEASANT, LLC

A

Michael Weiss, Member/Manager

STATE OF WISCONSIN )
} 8§:
COUNTY OF RACINE )

Personially came before me this e day of April, 2010, Michael Weiss and ="

» President and MR of GenCap ML. Pleasant, LLC, to me known 1o be

the persons who execuled the foregoing instrument, and acknowledged the same as the acl and
deed of sai;GenCap Mt Pleasant, LLC.
7

\“"Ill llu,"‘
7,

1*“:‘29‘(0.[.3.5-, # ",
Notary Pub]‘i‘é,fw&e County, W| Fus /Voz:q o @}
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. , Suni " §23
Print Name:___ /84 oavP0¢ G B4R % %‘«. pUB(;Z\' F 28
’:"r « '.."4 », ..n".‘. 1-‘5

My Commission:___ 79 _“tma«tvr ""dff#’léﬂ("}()“s\?:o““




VILLAGE OF MOUNT PLEASANT
COMMUNITY DEVE

TN
By: ‘Zjééﬂ? /Mdj////

Chairperson

Execulive Director

STATE OF WISCONSIN )

)} §S;
COUNTY OF RACINE )

ENT AUTHORITY

Personally came before me this /& day of April, 2010, the above-named Robin Gerard and
James Henke, Chairperson and Executive Director, respectively of the Village of Mount Pleasant
Community Development Authotity. to me known 1o be the persons who executed the foregoing

instrument and acknowledged the same,

Netary Public, Racine County, WI

Print Name; MVLIET  Ebman/ds

My Commission: -&k;/blm fA2~9-12




VILLAGE OF MOUNT PLEASANT

By: %)\lﬂ\_
Carolyn A. Milkie
Village President

Adttest v’hr Q‘
Juligt M, Edmands
Village Clerk/Treasurer

STATE OF WISCONSIN )
) 88:
COUNTY OF RACINE )

Personally came before me this / o, day of April, 2010, the above-named Carolyn A, Milkie
and Juliet M, Edmands, Village President and Village Clerk/Treasurer, respectively of the
Village of Mounl Pleasant to me known 1o be the persons who executed the foregoing instrument
and acknowledged the same. ‘

ca

Notary Public, Racine Cofinty, WI

Print Name; ﬂfjf—« £ F ﬁn:.f Al
/.

My Commission: ,/,// 3/ 2073

J749.012 (0470871 () Dexelopment Agreement)

List of Bxhibits:

Exhibit A - Executed Offer 1o Purchase

Exhibit B - Legal Description of Village Parcel and Development Site Plan
Exhibit C » February 12, 2010 Conditions of the Plan Commission

Exhibit D - Estimated Impact Fees.
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. OF¥ERTO PURCHASE

The undereigned, General Capital Aoquisitions, LLC, end/or its asgignes ("Buys™),
hereby offers to purchase from the Village of Mt, Pleasant, Wisconsin ("Seller™), the
deseribed in Seotion 1, subfect to the teerus and conditions set forth herein ("Offer®),

Eroperty, The totel asaets to be purchased by Buyer and sold by Seller

. L v
{"Propeaty”) shall conalat of the propesty at the northsyest cormer of Hwy 11 and Groen Bay Road

(approximately 11.26 acros), in Mt. Plensant, Wisconsin, aa further identified o legally-
described on Exbibit A sttached hereto, together with sach and svixy sirsst, alley, Boosis-way,
right-of-way, easernent and privilegs apprurtenant thereto,

2, Purchare Price. The purchiase price ("Purchage Price") for the Propesty shall bs
Thr¢s Million Six Bundred Thovsand Polla (83,600,000} payable at closing, sulbject i pro-
rations, deferrals and credits as provided in this Offez, by delivery of & certified or casbier's
check or by wire transfer, Within five (5) duys from the date of acoeptance of this Offer, Buyer
shall. deposit with the Titls Company (defined below) the sum of Fifty Thousand Dollarg
($50,000) (“Barnest Money"), which shall be disbursed-in ancordaroe with fhig Offier, or aredifed
towards the Purchase Prica at closing, Additionally, Buyee shall pay Seller One Humdred Fifty
Thousand Dollars ($150,000) for each outlot (“Outlot” defined na shown oo Exhibit A), s end
when sach Outlot is sold. Furher details concerning payments to the Selier regpecting the
Cutlots will be detailed in the developraent sgreement for the overall project,

7 3. Contingenoies. ..

Bnyer's obligations ty conclude this ransaction are contingent tpen the
following; , . ,

. Sqpvey. Buyer obbiining from Seller, at Sellat’s expenso, within
ﬂﬁm(ﬁﬂ)d&yxofﬁ;ﬂmmﬁonoftbiaﬂ&'&w?mhnu,anupdo.tvdALTA '
survey (with fll topography) of the Property i form and substance satistnctory to
Buyer, prepared by National Survey & Engineesing and certified to Buyes and
such ofhiers a3 Buyer may reasonably requsst, which sarvey shall show all
exceptions neted on the tithe insurence conmitment called for in Section 4 and
which shall be sofficient to delete all standard survey exceptions from the
cormmitrment,

<aning & Mugicipa! Approval. Buyer becoming comfortshio in
its sole discretion that Buyer's propossd project (Buyer's Use'™) has besn fully
Epproved by sl relevant governmental authorities, including but not Limited to the
Village of Mt, Pleasant, WisDOT, WDNR, and other rogional and Stats entites,

Environment] snd Geotschgiced, Buyer obtaining written reports
from consultant of Buyer's choice allowing Buyer to be satisfied in its sols
+ dimcretion with the environmental and geotechalonl condition of the Propesty,

Exhibit A
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Titls Review & Ingurance. Buyer determining in itx zole discretion
that any seasments, reatrictive covenants, restrictions, lend vae regulations or
other encombrances affecting the Propetty will not edvamaly affect of restrict
Buyer's Use. Also, Buyer detenmining that the aurvey, titlo inmmancs apd
commitment called for in Sactions 3.1.1 sbovs and 4 balow ere accepiable in
Buyer's sole disxetion, If Buyer finds survey and/or tifle defects/issues it shall
notify Sellec and give Selier an opportunity {6 crre such matiegs.

Tnspeection. Buyer obtsining at its €xpenss, an inspection report
end ofher information deexned approprists by Buyer, from an inspector of Buyer's
choics, which indicate to the sole astisfaction of Buyer that fhere are Do materia]
defects or deficloncies respecting the Propesty which would advernaly affect
Buyer’a Use,

. Legges. 1) Buyer becoming satisfied, in its sole diseretion, that no
existing leasey, easements, rights or restriclions encumbar the Property, Z) Buyer
entering info & now lease, acospiablein Buyer's sole discretion, with Roundy's
Snpecmarkety, Yoo, (“Boundy’s”).

.  Tex Incpement Distrit 42, The parties have & mutual expectation
that the cfmpleted project will be arsessed #t no less thon §12 million . of
complotion (Jeary 1, 2012), Buyer sgrees to seak an agreeensnt/covenant from
Roundy's that it will not chaliengs any tax assesstnent loga fhan $10 million
Tespecting ifs store. Likewise Buyer will not challengs ths transfer of my TID
funds to the new Village campns wheraver Ioastad.

Epanfbility eod Floaping, 1) Buyer becoming satisfisd, in its aole
digcretion, that Buyer’s Use ia economically feasfhile, 2) Buyer obtaining
Tinancing for Buyer’s Use acceptable to Buyewin its sols diserstion,

Lontiggeney Pegiod, If Buyer dossnot notify Seller within one-hundrad
fifty (150) days of the dats of Seller's aceeptance of this Oiffer that ths contingsacles pet
forth shoye have been satisfied or waived by Buyer, this Offer ghall sutormatically
teeminate, all Harnest Money shall be returned to B , 2nd the parties shall have no
further lisbility to ome another, Buyer and Saller agres that Buyer shall not bs required to
attempt to satlafy all the confingencies orto do sa simultaneously, but may instesd
stterpt satinfaction of the contingencies in any sequentisl order estublishod by Buyer, If
8t anty polut Buyer, prior to the expiration of the Confinganoy Period, in good filth
conchudes it will not be abls to coraplets the trangnction, it will prowopily give Seller
wiitten notice thersof and tsrminate this Offer, Buyer agrees that the Bamest Monsy
shall become non-refindable (but remain epplicable to the Purchase Price} iffwhen Buyer
clears all contingeneles set forth above, Buyer muay extend the inttinl contingeney patiod
for an additional sixty (60) days via written notics 1o Bellex deliversd prior to the ead of
the original one-hundred fifty (150) days, X' Buyer alects to extend the contingenay
peciod, half of the origina Fifty Thousand Dollars (§50,000) of Bamast Money shall
become non-refundebla (but remain applicable to the Prrchass Price) and the other half
shall remmin refimdable unless and until Buyer clears all of its cotitingencles, Withia five
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(5) days of Buyer clearing all of its contingenciss, it ahall deposit with the Title Compeany
. e additional One Hundred Fifty Thonsand Dollars ($150,000), such that the nog. '
rofundable Barnest Monesy shall then total Two Hundred Thousand Dollars (3200,000),

"4 . TifleTowrance. Seller shall, promptly following aceeptance of this Offer, obtain
and deliver to Buyer & commitment from Chicago Title Insurance Company (“Titls Company™)
to insue an owner's policy of titls insurance in the amonnt of the Purchase Prics, naming Buyer
g the ingured. Seller shall rsquirs the tile commitment to obligate tas title company to issue &
policy that will guarantes Buyer's title to be in the condition required under Secton 7 (without
standard exceptions) a2 of the Closing Date,

3. Docogegt Produotion, Seller shall, within five (5) days of acoepiance of fhiz
Offfer, provide Buyer with capies of and/or full acceas to all documents and knowledgeabls siaff,
including but not limited to, plans, specifications, Teports, environmental information, surveys,
1itle, comrespondence, efe. pectaining o the Property. \

6, Acztan and Comeration. Buyer and its designees, at any time after acoeptance of
this Offex, shall hiys the right to enter the Property to conduct inspections, studies and
inveatigations of the Property, inchuding the right to taks and resriove reasonable test samples,
Sedler shall cooperats with Buyer in Buyer's exsccise ofjts rights hereunder, Buyer shall, with
regpect {0 work performed by or on bebalf of Buyer, indemnify Seller against any and ol]
expenss, liabiflity or damage arising out of () any mechanics lans filed agninst the Property; or
(i) the negligent or makielovs acty of Buyer or itz agenis, : .

7. Condition of Tile. Seller shall, at closing, convey fes simple title in the Property
to Buyer by good and sufficient wercanty deed, free aud olsar of all Hens and stonmbiances
except municipal and zondng ordinences, rocorded ‘building and vse rastrictions and covensnts
(provided Buyer’s Use is not prevented), recorded easemernts for publioutilitics serving the
Propesty and located adjacent to side and-rear lot lines and genora) rexl satate faxes Yevind in the
wear of dosing,

8.  Teunination of Agreement.

This Offer and the transactions conteanplated herehy xny be termsinntad by
- tutual consent of the pasties, in which oase the Earnost Money shall be redurned to Buyer
 end the parties shall be retisved of all liability to one another,

I ell of the contingencies provided in Section 3 &t satiafiod or walved
and Buyer thersafter falls to oormplote the cloning a5 provided th this Offer, Seller shall be
eatitled fo the Barnest Money and to any other remedies wvailiblo at law or in equity,
including specific performance. If Seller commits & materlal bisach of this Offer, Buyer
shall be entitled to the prompt return of the Barnest Mongy, to reimbursement of Buyse's




Costs, including interest paid faereon, and 10 say ofher remedica available at Jaw or in
equity, inoluding speific parformance, "

8. Binding Contract. Seller rnd Buyer hereby acknowledge and agroo that they
intend this Offer to bs s binding and enforcesble agreement, subject to the terns and conditions
set forth herein, and each perly bereby waives any right to heteafter challenge the enforceability
of e Offer on the basis that the contingencies set forth in Section 3 hereof ars at the dsbretion
of Buyer or Seller, .

30 Closing apd Seller Post Closing Ocoupanoy. This transaction is to be olosed ot
the offiges of the Title Company on the firat business day which is more than thirty (30) days
after the Seller's receipt of written noties from the Buyer welving or scknowledging sasisfaction
or waiver of each of the contingensies described in Section 3 ghove, or at such other ime as may
be agreod to by Buyer xnd Seller (*Cloaing Date™, Seller may continna to oocupy the Property
until a date which. is the later of (i) February 28, 2011, or () cne year fom the dits Buyer pervea
writlen notics to Seller that it has cleared or waived all of its contingsncies a3 get forth in Section
3 hereof. In consideration of Seller’s nwed for continued acoupaney, and notwithstanding the
first sentatics of this Section 10, Buyer may alect to defer the cloging wntil a date not Iater than
December 1, 2010, Seller may ocoupy the Property rent free during the post-tlosing portion of
the ono year pariod described above, but shall be fally responsible for any and all costs
sasociated with Seller’s ocoupancy, fndtoding but ot Limited to itsurancs, i .
maintenence, utilities, anowplowing und roal estate taxes, Seller shall vacats the Proparty fully
cleared of Seller’s persong] propesty such that Buyer does not incur additional demolition costa;

11 Emm;au The following income and sxpenses shall be calculated by Buyer and
Seller and prorated as follows: o .

All expenies for utilities, maintenance contraots and ofher operating iterns
related to the Propesty shall be pro-reted a3 of fas Closing Dats,

At tho closing, Seller shall pay for the Titls Commitraeat and nny Trensfer
Taxea for the transaction. .

12.  Notiges, Any notico or election required or permitted to be given ot perved
herennder shall be in writing and be delivered either in person or sent by (1) United States
certified or registered meil, postags-prepaid, retorn recsipt requested,; (if) bonded comier sepviee;
or (i) telocopy transmission or (vi) email to the address, telecopy number or email addrass
deaignated below the signature of the perty, Any such nofics, if mailed as provided herein, shall
be dezmed to have been mailed, rendered, given or served on the dato mailed and shell be
desmed to hiave been received on the expiration of two business days after mailing (vla United
Stateg certified or registered mail, postage prepald, rstum receipt requested). Any natlos or
communication personally delivered or dslivered via telscopy or email shall be desmied to have
beext glven or served upon the perty to whom deliversd immediataly upon delivery thereof,

13.  Brokerage Commissions. Seller and Buyer ropresent and warrant fo the other fhat
neither of thers has dealt with any ageat, broker, finder or nther persan in connection with the
trangaction contemplated by this Offer other than Ray Leffler and CB Richard Eilia (“Brokers™).
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‘The Seller shall bs responsible for payment of the Brokews puranant to a sepearate co-brokerags
agreertient. .

14, *  Miscellaneous.
This Offér shall ioure ta thcbmnﬁtofmdhobiﬁdinguponﬁmparﬁea
hersto and their regpective heirs, parsonal representatives, successors and assigns,

Seller agrees to pay $50,000 toward fees/expenses xequired of Buyer in
comnection with the development of the project (including but not tmited to municipal
buflding and demclition peemits, impact charges, RBC fees, hook-up fees, otc,).

Buyer end Sellsr ghall work together in good faith to minimize thedr
mutat costs and maxitrize coordination respecting planned improvements fo Highway
11: N . ’

v

Buyer and Seller shall enter into a mutuslly acceptable agresynent
respecting storurwater wherein Buyer shall be aliowed perpstual ugs of Seller's offsite
regional stormwater facilities,

Buyer specifically acknowledges und agrees that it is moquiring the
‘Property on as “as i3, where is" basis with all fudtskuown end noknown, Buyer raleases
Seller (and its officere and employces) from any futurs responaibility respecting the
Property, This clause shall survive the Closing, ) '

. On the Closing Date, or thersafter if nwcessary, cach party shall, withont
cost or expenss fo the other party, obtain and deliver to or canse to be exeonted and
" deliveced fo1ho other party, such further iostruments of transfec and SORVEYADOS B3 mAy
reasonebly be requested, and trke snch dther action as & parly may reasonahly require to
* eatry out mors effectively fhe transactions contemplated hevein.

' This Offer may be signed in counterparts, sach of which T1pon execution
and delivery es prescribod, ahiall be dosmed an original for al] prrpoaca,

. This Offter ahall be mull and void unless an original hereof glgned and
nocepted by Seller is retienad to Buyer, at the addrees set forth above for noticss, on o

before 5:00pm, C8Ton_ 9 -4 , 2009,

., This Offer shall be governed and construed in aocordance with the faws of
the State of Wiscorsin and snforced in courts having verme within the State of
Wisconain,

Sellst shall not market, solicit, negatiate or otherwise cnéugo with ofher potentisl
burper(s) while this Offer is effective. IN WITNESS WHEREOQR, the Buysr has camged this Offer
tobe exccuted this % day of Sl 2009, :

BUYER:




-

Buyern:

Address for notice purposes:
/o Michae]l Waiss,

General Capital

5933 N, Banta Monica

Fox Point, W] 53217

Frx No, 414 228 3700

michael@generalcapitalgroup..com

General Capital Ac

, LLC

By:.;//

\

. o
Acceptad thia ,’:{___ dey o 2009,

BELLER:
Village of Mt. Pleagant

1

]

Sellecy

" Address for notica putposes:

BEE Avrachion

Fex No.




Addresses for Notice Purposes for Selier:

1) M. Mike Andreasen
Village of Mt. Pieasant
6126 Durand Avenue
Racine, W1 53406
Phone: (262} 554-B750)
Pax: (262) 554-6785

E-Mail: Mandreasen@mtpleasantwi goy

2 Atty, John G. Shannon
Dys, Foley, Krohn & Shannon, $C
1300 8. Green Bay Road, Ste, #104
Racine, W1 53406
Phone: (262) 637-1260
Fax: (262) 637-1460

E-Mail: jes@dfks-law.com

3 Mz, Raymond C. Leffler
RE/MAX Newport Realty
6949 Mariner Drive
Racine, W1 53406
Phone: (262) 898-7777
Fax: {262) 898-1341
E-Mail: ravleffler@hotmatl,co
Mobile: (262) 497-0017

- o at—
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EARNEST MONEY ESCROW AGREEMENT

THIS EARNEST MONEY BSCROW AGREEMENT ("Excroir
mapde and entered into this dary of Seplembor, 2009 » i Emong
L : (“Seller*h,

General Capibal Aocuipittens, LIC .. (“Parchaser”),
and CHICASO TITLE INSURANKE COMPANY ("Eacrowez™),  This Esorow
Agretment is executed pursuant to the fes of & cortain Agrement to Porchace and Sals
(the “Parchase Agresment”) between Seller and Purcheser pertaining to the sale md .
prachess of ceztain mal property aed feprovemsnts localed at_ 6126 Durang Avenue,

Racine » Wimcansin (the “Property™),

The parties hersfo harsby agres as follows:

1. Porchaser shall deposit with Estrowes, pursusnt fo the terms of the Punshase
Agrezment and in-cosfrmetion with the axecution of thiz Bacrow Agreement,
the som of § 50500000 (fogether with all intarest eamed fheveon is
referred to herein us the “Rarnest Monsy”),, If an when additional funds (the

" “Additional Sum®) is degosited with Recrowss pumuant fo the Prrchae
Agresment, such Additinyed Sum ghall become a pact of the Bamest Money
and be gutfect to aﬂ,lhammandemdiﬁon&afthﬂ;ﬂamAgmmmt

2. Bxeopt ag set forth in Pemgoaph 7 of Pamgraph 8 below, the Hamrat Money
deposited herein shall be edisbursed by Bscrowee only pursuant to a joint
wiitten direction executed lby Seller and Pitrchaser or fhedr tegpuctive Tegal
cpresentatives, .

3, The Bamest Money daposited from tins to time shall be investsd ss ngreed in
writing by Pruchaser and Sxlier witha copy to Bscrowea, . .

4. Bxoept for deposits of fimds for which Escrowes has secetved £XpITSs written,
disection. conceming foveskment or other bandling, the pariies hereto pgree
£t the: Hsorowee shall be wader no duty b invest of reixvest my deposits gf
any fime held Ly Escrowee putsuant to this Bsorow Agrecament. Such fuads
will not-earn nterest unless the fnstctions otherwise specifically state that'
fundy ehall be deposited in an interest-borring aecount,

If the parties to this eserow éo not {osinuot Bscrow Holder to deposit the fands
into s intrrest benring accomat, then all funds rostved i this escrow shald be
deposited with other escrow funds in Escrow Helder’s prosral sscrow
account, .

The parties to this escrow achkmowledgs that the maintesance of such genezal
sscrow mccounts with some depository istifations may result in Fscrow
Holder orits affiliates béing provided with an arry of bauk services,
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aecommodations or other benadits by the depository istitution, Fseros: holder
or ifs affllistes also may elect to entar into obhar business transactions with or
obtein loans for nvestment or othar purposes from the depostiory institution,
All such services, accommodations and othey benefits shall accyus bo Peorow
Holder or its affiliatss. Bacrow Holder or it affilistes shal] have oo oltigntion
Loacccmnttoﬂnpaxﬁuto&iamowforthanh:eofmuhscrvim&, .
accormmodations or olher benefit, .

. SnllnranﬂPumhawaha]lindemnifymdhoIdhumijwmmﬂ&&mpwt

to all costs and expenses lucarred by Reaowee including reasopable
athomcys‘fcasbymmofmamwwbchgnpwwﬂﬁs&mw
Agxmmt,mepcmymnhmmmdnymm(n)immmdbyﬂmsmx
result of any failure by Racrowee to peoioan its obligations under this Eacrow
Agmement or (b) niising out of the gross neghigence or wilkil miscondnct of
Hsorowes, .

- At o closing of the trnsaction contemplated by the Purchass Agresrosnt, the

Bamest: Monsy ghall be paid to Saller and oredited againstthe cash portion of
tha!’.mchasa;?n‘cc(”deﬁnedintha?u:chm!&gm&t}.

. Inthcwmofmydmgmmmtbetwmsmﬂandm&mgawmngﬂ:m .

end eny othar person yeeniting: in adverse clatmg wod demansds being made in
connesetfon with, or for, nity Bamest Money held purswmt to the ecime of this
EBsorow Agreement, Bscrowes shall refnge o comply with the cahms or

" damands as long ps such disagrocment shall contime, and in £o refusing,

mmwmmﬁmmemh&my, and shal ot be
Hableinanirwaymanypumonfurimfaﬂmurmfusalmwmly_wim '
conflictiug or advetse demends. Esarowee shall be antifled fo comtipe o
refraln from acting and refosing to net wntil it recsives anfhorization s
Tollows:

() anthorization sxscutsdt by alt partios to the diaagm:manf; or

{t) a cerdified or fils-stamped popy of a court order resolving the
disagreemeant or directing a specific distdbntion of a1l of Y portion of
the Bemest Money ’

Upon receipt of any of the above, Bscrowes shall promptly act according to

ifs terens, and shall be relisved from any duty, regponsibility, or lisbility erising
from the adverse claims, dernand, or from the texma of this Bstrow
Agresment,

+ Inthe event of eny disngresment between Seller ind Purchaser or Bmo them

and ey other perdon resulting in sdverss claims and demends bedng mads fu
connsetion with the Bamest Mozey, Bscrowes Ry commenes an interpleader
action and deposit the Exmoest Money with & court of competent jrsisdiction

2
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and in such ovent shall be relizved of any and all Further Lishility to Prochsssr
and Seller. Purchaser and Saller shall jofatly selmburac Bscrowes for any and
all expense, Including ressonsbls ottomeys’ fees and ofher coaty and sxpenses,
incarzed by Bacrowes rolafing to the commenesosnt of ag Interpleader action.

9. Upon Complstion of the disbursement of the Barnest Monay, Bserowes shall
be relenged snd dischurged of its sscrow obligations under Hhis Escrow
. Agresment,

10. Yo the evemit of any conflict betwesn this Escrow Agreemnent and the Purchase
Agreement, g betwosn Seller apd Purchager, the Porchase Agresmsat shall
govery; howeyes, Bscrowee #3all be totified at 2ll Himes to raly solely en nd
2ot in accordastos with the provisious of this Bicrow Agrrament,

11, Any nolice, demand or request, cousent or approval (“Notlos) that may be
permttizd, mqtdmd,wdaﬁmdmbegi‘miumnpncﬁnnwﬁhﬂﬁsﬁsmw
Agreernent shall be given in wiittay to Seller, Purchassr and Recrowss ks
Tollowy: )

I to Seller: Eoe naxt page

With x copy to: 8as naxt pags

I o Purcheser:

With » copy to:

Baczowes: ' Chicago Title Insrance C;)mpauy
Attention:
Facaimile:

Notices shall be either i) peasonally detivoted (locluding delivery by Fedexnl
Express, Altboros, Emery or other similar conriar service) to the offices set
forth shove, in which case they shall be desxed deliversd on the deta of
delivery to said offices, (i) eent by cartified mail, refurm rocedpt requested, i
whtich case {hey shall bo desaned daliversd on the dats shown on the 1eceipt
unileas the delivery is refused or delayed by the addressse, in which eveat thoy
shall be deemed deliversd om the date of deposit in the United States mafl or
(iif) sent by facsimdle, provided the sendar of such feceimile has evidance that
the facsimile was tecedend by the address’s ioaching, jn which case iy shall
be deemed deliversd.on the date of mesipt by the sddressse’s machine, Any
yerty may by written notics bo fhe ofher parties given as provided in this

3
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Adgiresses for Notice Paxpoges for Seller:

D

2

3

M. Miks Andmeasen .
Village of Mt. Pleasant
6126 Durand Aventn
Racine, WI 53406
Phome: (262) 5548750
Pax: (262) 554-6785

E-Mail: Mindreasen@mtplorsantwi.goy

Atty, John G. Sharmon

Drye, Foloy, Kolw & Shwmen, 8C |
1300 8. Green Bay Road, Ste. #1064
Ratine, ‘WI 53406 '
Phone: (262) 637.1260
Fux: (262) 637-1460
B-dail: j

Mr. Raymond C. Leftlar
RE/MAXK Newport Realty
6040 Marinet Drive
Racine, WI 53406 ‘
Phone: (262) 8987777
Fax: (262) B58-134]
B-Mail:

Mobile: (262) 497.0017




Bacrovr Agrecrasnt change its nddress for servies of Notlcs.

12, Purchaser shall pay any investment fee,

13. This Becrow Agreement may be executed In mmoltiple couniterpatis, each nf
which shall conatitute and originel, and topethor shall constituln the Byernw

Ageasment.
XN WITNESS WEERBOF, the partins have exscuted this Baow Agreeanent s
ofthe ___|f#y dayof Beptember 2009 .
SELLER: °~ VILIAGE OF MY, PLEASANT
A
.B}": C:\%——‘QSL_Q.V
Naras:
Moot _ Its:_ TAROCTNA MILKIE, VICAGE PRESIDERT-—

WEJET EDMANDS CLERK-TREABURER

PURCHASER: - GEHERAD CAPITAL ACQUISTITIONS, Ine

v (LA

Name: VM1 il BT 57
Tts: s
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ESCROWER: CHICAGO TITLE INSURANCE (COMPANY

IB!- M j’ i "

Tor " Chicago Title Tnyuracs Company
20500 Bweason Drive, Suits 900
Wrnkeahw, Wisconsin 53186

Al Interast will aczus tomdbempomdwtbamhmﬂkmnmsewimkgthammt
oft

NAME: Gonnral ggg%tnl Socadndtions, LLQ
ADDRESS: HL—M%&Q_._’BL{L_

SRR L & % Y- Y |
FHONE: ot i =258 - 2N,
Broall; '

Dags of Biii: 0 applcabis)

Upnin the deponitorys ronaest, Ciicage i f eoncuts the approprisia fntemmal Revsue Service
documeniation for the ghving of tspayar [desBcatinn Infonmation ralating to this secount, We
authorizs Chicago tn exscuts that documentation o5, oir behalf me 6ur ageat, and direct Chioagn
to send & eopy of 3ali dosumizenbition to the tnderalgned.

Becrowes ngress to executs e aiched W-9 Form,

5
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AMENDMENT TC OFFER TO PURCHASE

The undersigned, General Capital Acquisitions, LLC, and/or its assignee (“Buyer”) and the Viliage
of Mt. Pleasant, Wiscansin ("Seller”) are parties to an Offer to Purchase ("Offer”} dated September 4,
2008 respecting the proparty at the northwest carner of Hwy 11 and Green Bay Road in Mt, Pleasant,
Wisconsin (“Property”), all us further delineated in the Offer.

For good and valuable consideration, the sufficiency of which s hereby acknowledged, the
parties heraby amend the Offer 23 follows:

The parties agree to extend the tme period within which Buyer may ciear Its contingencies as
set forth in Section 3 of the Offer thru April 30, 2010,

IN WITNESS WHEREQF, the Buyer and Selier have caused this Amendment to be execyted this
. dayof___ 2010,

BUYER:
Gengral Capital A:quisitio ns, LLC

BV=C_/"5£4F

SELLER:

Village of Mit. Pleasant

By:




Legal Description

Title Commiunent No. 366138 lssued September 25, 2009

Thal part of the Southeast 1/4 of Section 23, an the Southwest 174 of Section 24, Town 3 North, Range

22 Fast, in the Wﬂr ML Pleasant, County of Racine, State of Wisconsin, bounded and deseribed ng
follows:

Beginning at the Southeust corner of sald Seetion 23; sunhing thence Wegt 475,85 fuct ulong the South
lne of said Section 23: thence North 01 12 30 West 764,60 fent; thence Eant 475,85 fest 10 the Fast lineg
uf suid Section 23; thence continue East 491,55 feet to the center of Green Boy Road; thengt South 12¢ 03
West FRE.0 feat ta the South line of sgid Section 24; thenen Narth 88° 49° 30" Wast 310.5 feet 1o the poim
af beginning, EXCEPTING THEREFROM lunds convveyed in Warranty Deed dated Aprd! 24, 1985 and
recorded in the office of the Register of Beeds for Racine Countly, Wiseonsin on Meay 21, 1985 In Volurme
1753 af Records, Page 51, as Document No, § 169230 and Resolution dated Septemlor 14, 1970 and
recurded in the office of the Register of Deeds for Racine County, Wisconsin on April 22, 1971 in Valume
1083 of Records, Page €40, a5 Document No. 881203,

WHICH IS MORE PARTICULARLY DESCRIBED A% OLLOWS; Commencing at the Southenst comer of
Sectlon 231 thenge N 0174514~ W along the casterly line of sald Southeast 1/4 of Secrion 23, 69,01 feet 10
the northerly ne of Durand Road { S.T.H. | 1) anct the point of beginning of ands harein deseribed; thenen
S 89'25'49” W wlong said northerly tine of Durand Raoad ond parallel with the southerly line of snigd
Southenst Y4 of Sextion 23, 475,85 feet; thenge ¥ 01'45'14% W, parallel with sald easterly line of the
Southeast ¥ of Scetion 23, 695,59 fect: thence i 89°25'49" & paralle] with xaid southerly line of the
Souwlhenst s of Section 23, 421.65 few) to n point 64.20 feat, S B9*25'40* W of said casierly ling of the
Southenst % of Section 33; thenee § 78%99') 1 E, 463,77 furt 1o the westerly line of Gresn Bry Rond

(8. T.H. 31} thence § 11°30'49" W along said westerly line of Green Bay Road (S.TH. 31), 566,01 feat:
thenee 8 49°05'37° W, 55.44 feet to said northerly ling of Durand Roagd { 8.T.H. 11}; thenee 5 86°53'45" W
along suid aortherly line of Durand Road { 8.T.18. 11), R0B.53 feel! thenice 8 BO2549" W continuing nlong
said nonherly Yioe of Durand Road { 8.1.15 11 and paratlel with said sontherly line of the Seuthenst ¥ uf
Suction 23, 20,84 feot to the paint of beginning.

Containing 12,430 neres more or less,

Tuax Key Ho: 51-151-03-22-23-032-000, Tax Key No: 81+ 151.03-22-24-023-0D0

Addreas: 6126 DURAND AVENUE, RACINE, WISCONSIN 53406
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February 12, 2010

Mr. Michael Weiss

General Capital

6938 N, Santa Monica Blvd.
Fox Point, W1 53217

Re: zone Petition RZ-03-09 and Overlay Planned Devel mient Conditional

Use (CU-02-09) — 6126 Durand Avenue (Village of Mt. Pleasant. / General Capitsal
Development)

Rezone Petition RZ-03-09 to rezone approximately 12.43 +/- acres from PUL (Public &
Uslity Land) to B-3 (General Business District) with an Overlay Planned Development
Conditional Uss (CU-02-09) to permit the redevelopment of the Mount Pleasant Village
Hall, Fire Station number four (4) and Police Station to a regional commercial shopping
center. The purpose of the Overlay Planned Development Conditional Use is to allow
flexibility in the B3 zoning setbacks 1o achieve an irnproved site plan.

Dear Mr. Weiss,

The Mount Pleasant Village Board provisionally approved the referenced rezone and
conditional use petition{s) on Febrary 8% The property shall be developed in
accordance with the following conditions within two years of Village Board approval or
revert back to the PUL (public and utility land), An extension to complete conditions can
be requested.

Building Elevations

1. The Pick *Save shal] be constructed in accordance with the;

2. the January 13" submitied Schroeder and Holt Architects 1/13/2010 A3.0
exterior elevation drawing,

b. the 12/16/2009 submitted Schroeder and Holt Architects building colox(s)
and material(s) board. .

¢. all windows shall be transparent not faux (e.g. spandrel)

d. the proposed landscape areas along the east Pick'N Save elevation shall
include a vertical curb to mitigate vehicle standing and parking

ENGINEERING

1. All utilities must be constructed underground.

Exhibit ©




2, Submission and approval of all engineering plans (e.g. utility municipal water,
stormwater drainage and sanitary sewer) prior to the issuance of building permits,
The use of retaining walls within the site shall be kept to 2 minimum,

All stormwater detention/retention areas shall be located & minimum of 25-feet to
any public road right of way, private drives, parking areas with a maximum 2%
slope. A minimum 50-foot wide unimproved (no structures or driveways) access
area 10 a public road shall be established for all retention/detention basin(s) for
future maintenance. The grading and stormwater drainage plan shall adhere to the
Village's custom, habit and practice/policy of ensuring that the quantity and
velocity of stormwater discharge is not increased from predevelopment site
conditions,

IMPACT FEES

Payment of ali applicable Village Impact fees shall be paid by the developer prior to
issuance of each building permit within the property.

ANDSCAPING

The developer shall submit and obtain approval of a dimensioned fandscaped plan
indicating tree, shrub and bedding materials, species and sizes prior to the issuance of any
permits, Two and one half ( 214) inch minimum decidions tree caliper, five (5) foot high
minimum coniferous trees; and eighteen (18) inch minimum shrub size,

The landscape plan shall denote a salt tolerant street tree planted 50-feet on center along
all public streets (Timber Drive, STH 11 and STH 31).

The project sponsor shall construct a minimum 1wenty-five feet wide landscape buffer
along the entire western property boundary, subject to Village Park Commission
review/approval. The landscape buffer shall include undulating low rise beams, salt
tolerant deciduous trees, confer trees and shrubs, Any landscape improvements within
the Stuart McBride Village park shall not establish an easement or change in park land
ownership. Fences, walls and other structures within this landscape area of Stuart
MecBride park are prohibited.

The minimum twenty-five foot wide landscape setback along potential outlot one's
northern boundary is reduced to 18 feet to accommodate the installation of the new
Timber Drive right turn lane. The twenty-five foot wide landscape setback along Timber
Drive remains other than where the right turn lane construction is to be established.

The fandscape setback along STH 31 shall vary from 25 to 21 feet as illustrated on the
submitted site plan. Sidewalks and signage are permitted within this landscape area,

The landscape setback along STH 11 shall vary from 25 10 21 feet; sidewalks and signage
are permitted within the landscape setback area.




A continuous five (5) foot wide concrete sidewalk shall be constructed along the entire
frontage of STH 31 prior to issuance of a certificate of occupancy for the Pick n Save,

A continuous five (5) foot wide concrete sidewalk shall be constructed alorig the entire
STH 11 frontage prior to issuance of a certificate of occupancy for the Pick ‘n Save,

The adopted Racine and Village Comprehensive Land Use/Transportation Plans, Village

- Park and Open Space plans and County Jurisdictiona] Highway plan do not identify an

off-road bike path along this reach of STH 11. ¥f an off-road twelve foot wide, bike path
is to replace a five (5) foot wide sidewalk along STH 11, the Village shall review its
sidewalk ordinance regarding snow removal. The present Village ordnance(s) do not
require snow removal for bike paths,

A continuous five foot wide concrete sidewalk with five feet of landscape on each side,
as depicted on the submitted site plan, shall be completed prior to the issuance of a
certificate of occupancy for Pick 'N Save.

The project sponsor shall obtzin the necessary ‘Wisconsin DOT approval 1o construct
any public sidewalks within STH 11 and/or STH 31 right of way,

Submission/approval of 2 snow reservoir plan prior to the issnance of any fill or building
permits. Snow shall not be stored within the 30" X 30" vision triangle of any pubtic

. Street/driveway intersection or Stuart McBride park land...

LIGHTING

Submission/approval of any exterior and/or freestanding lighting prior to issuance of a
building permit. Total height of lominere(s), Ij ght standard(s) and base(s) shall not
exceed 20’ in height, All luminarie(s) shall have cut-off provisions to preclude off-site
lighting impacts to surrounding properties and roadways.

REFUSE DISPOSAL

All refusefrecycling contaipers shall be fully enclosed with fences and/or walls, The
refuse/recycling enclosures shali be compatible with the Pick ‘n Save building,

SIGNS

Free-standing (pylon) signs are prohibited. Multi-tenant project signs shall not exceed
twenty feet in height. Individual ground signs for each landowner shall not exceed nine
(9) feet in height or sited off-premise from the use, No signage shall be permitted withig
the 30" x 30" vision triangle of any public street/driveway intersection.

Any flat wall building signage shall be & uniform color channel Jetter for multi-tenantg
structures.




Submission and approval of a sign permit is required prior to construction or installation
of signs.

SITE PLAN/ACCESS

The site plan shall include a Belle Urban System bus stop within the site or on STH 31,
preferably with the thirty foot wide north -south cross access easement. .

The developer or Village shall relocate the existing Stuart McBride park access drive to
Timber Drive. The park drive shall be relocated prior to removal or closure of the
existing park drive to Timber Drive to ensure safe egress from the park,

The project sponsor shall submit a draft cross access casement encompassing the
following three cross access easefnent(s):

a. The center lane of the Barnes and Noble north-south cross aceess drive shall align
180° with the centerline of the proposed thirty foot wide Pick ‘N Save private
access drive from Timber Prive to STH 11

b. the twenty-seven foot wide east-west private access drive between the proposed
Pick ‘n Save and potential outlot three

c. the thirty foot wide north-south private drive from Pick ‘n Save to STH 11.

The developer shall record the Village approval cross aceess easement with the Racine
County Register of Deeds office prior to the issuance of & certificate of occupancy for
Pick *n Save or as a condition of any subsequent certified sUrvey map,

The Wisconsin DOT and/or project sponsor are strongly recommended to install
appropriate eastbound STH 11 median signage demarcating the shopping center left torn
lane/median versus the STH 11/31 intersection left turn lane. The proximity of these two
left turn lanes and traffic volumes can be visnally confusing to drivers. As an example,
Oakes Road northbound drivers are sometimes confused that the northiern Case High
School left turn lane is the left turn tane for the Oakes Road/STH 20 intersection, Drivers
who visually mistake the first Jeft tum Jane then have to mergs back into traffic to reach
the intersection left turn fane,

The proposed opposing left tum median(s) within STH 11 are recommended to utilize
vertical curbing as opposed to mountable curb or ramble strips which are less effective in
precluding drivers from making unsafe turps.

The western STH 11 cross access driveway shall prohibit conflicts points within 155 feet
as illustrated on the developer's submitted site plan,

The eastern STH 11 cross access driveway shall prohibit conflict points within 130 feet
as illustrated on the develaper’s submitted site plan.




The eastern Timber Drive cross access easement driveway shall be modified to
prohibit conflict points within 100 feet of Timber Drive

The project sponsor shall dedicate and construct a new Timber Drive designated right
tarn lane. The purpose of this new lane is to ameliorate the present unsafe offset
intersection by and establishing designated Ieft, through and right mm lane(s)

STATE AND VILLAGE BUILDING AND FIRE CODE(S)

Compliance with State/local building and fire code(s). Please contact Asst, Fire Chief
Mark Fierce regarding fire sprinkler system plan requirements, Mount Pleasant Village
fire code requires the submission and approval of fire sprinkler system plans prior 10
submission of state approved building plans fo the Village Building Department.

SURVEYS

The developer shal] submit stake out surveys and certification surveys demonstrating that
all building footprints satisfy the applicable zoning setbacks and Qverlay Planned
Development Conditional Use specific plan approval,

Sincerely,

Ron Meyer

Director of Planning & Development

Cc: ] Henke B. Kane L. Martin B. Sasse
T. Beyer R. Pucely . M. Pierce L. Hannvla

M. Schmidt




Sits Acres p 1,44
Site 8.F, » 61,202
General Capitai | euiings.r.» 5000
Outlot 1 {Reatburant) Bullding Acrss b 8.1
F'y
IMPACT, PERMIT, AND BUILDING FEES il
! ' 4800 & Grean Bay Rd
hd
Impact Fens (8ases on Bulding Inspariaus Araj
Law Enforcement §114.78
Fire/Rescus 51 83.65)
‘Transporiation $344.35)
Parks {Only Residential} NA|
Stormwater - Fiks River (32,400 or Hoods Greek (53,200) NA]
Sub Total $542,79
Planning Fees (coLLECTED BY FLANNING DEPT)
Site Plan 5650.00
{3650 for iitat 36,000 Sy FL. of budding 1 30.02SF thereatios af tme of | -
plan sutiavital for Pian Commission)
Tenant Occupancy NA
15650 Vhile Box 350 Changa it Tenunt pooe I issuance bukling peamy
andiot tenent accupancy!
Sub Total $650.00
_IBullding Permit Fees
Bullding ($0.26/sq. . Office) ($0.21/5q. ft. Manufacturing) §1,300.00
Bldg Occupancy $160.00
Bldg Zoning (535 + $15M1000 sq ft) $110.00
Plan Review {$225.00} $226.00
Eroslon Control ($180 + $5/000 sq #) $468.01
Sub Tatal $2,261.01
Waler Service
Cily of Racine - REC (Water) [Dotarmined by Racine} $30,000 00
I Pleasant -(Water) 6" Pipa (Basadl pn Walar Line Stzs) $1.086.00
Sub Total $81,056.00
Sewar Sefvice (8ssd on Groms Sils Acrmags)
City of Racke Sewsr - (58,600 per ncre - 50 AC CAP) 59,273.00
|Mt Fleasant Sewer 1.5" meter {Based of Water Mator Si2a $3.800.00
Sub Totsl $13,073.00]
{
Piarning Dapartment Subtotal] $650.00]
Building Department Total $107,032.80
Estimated Total| $107,682.80
Actual Total

Kota: All fwes subect to changs with shangs in bullding slza or alte todilontion.
HVAC, Elastrical, Plumbing Permit Feas, & State Bullding Faus ure nod Included,

ERU {Equivalant Runoff Uni) ANNUAL FEES

N

O
2
-

¥VALUE!

LALOGANUMPACT FEES\General CapitalDraft 210utlat #1-Rastaurant_Drafiz_d4-1-10,xl5 412010
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&lte Acras » 1.47|
Site S.F. » 64077
General Capltal | suisngs.r.» 5,000
Outlot 2 {Restaurant) Bullding Acres b 011
A
IMPACT, PERMIT, AND BUILDING FEES "":’;‘:“:‘“
¥
tmpact Fees (Basad on Bulding impeivious Araa)
Law Enforcement §114.78
Fire/Rescue §183.65
Transportation 3344,35
Parks {Only Residential) NA
Stommwater - Pixe Rivar (52,400 of Hoods Croak ($3.200) NA
- Bub Total SBJZ.?BL
Planning Fees (coLLECTED BY PLANNING DEPT
|Site Plan $650.00)]
18650 Jot wlhaf 30.000 Sg £t of buding + 50 QS Ihersatter at e of
ofan sabmitial for Plan Commessian)
Tenant Ccoupancy NA
(8650 While Box 350 Change in Tenant - onr to isstanee buihag perr
Andior lenan! otcupanay)
Sub Total - $650.00
Building Permit Foss
Bultding (50,26/sy. &, Office) ($0.21/sq. ft. Manufactusing) $1,300.00
Bldg Cccupancy §160.00
Bidg Zaning ($35 + $15/1000 sq ft) §110.00
Plan Review (3225.00) $225.00)
Erosion Control (3160 + $5/1000 sq ft) $480.,38§
Sub Total $2,275.38
Water Service
City of Racine ~ REG (Water} {Delarmined by Racing) $90.000.00]
Mt Pleasant «(Water) 6" Pipe {Basad on Water Line Siza) $1.056,00!
Sub Total %91,058.00{
Sewer Service (Basad on Gross Site Actaage)
City of Racine Sewet - (66,600 per acre - 50 AC CAP) 59,708.60)
Mt Pleasan Sewer 1.5" meler {Based of Water Heler Bizo) £3,800.00]
Sub Tatal 513,508.50
Planning Deparimant Subtotal $650.00
Building Department Total $107,482.76)
Estimated Total| $108,132.78
Actual Total

Hotw: Al foean nublnct to chinge with changs In bitding aize or site modificationa.
HYAL, Electrianl, Flumblig Pesmlt faes, & State Buitding Fetw nre nai Included,

ERU (Equivalent Runoff Unjit) ANNUAL FEES

#VALLUE!

LALOGANUMPACT FEES\Genera! Capital\Draft 2A0utiot #2-Reslaurant_Prafiz_d-1-10.xls 4/972010




Site Acres > 143
Site 8.F, » 62,247
General Capltal | suiengs.F.» 5,000
Outlot 3 {Commeratal Byilding) Building Acras b 041
&
Project Naims
1MPACT, PERMIT, AND BUILDING FEES Address
\d
{impact Fees (posed on Bulkding lmpervious Area)
Law Enforcement $114.78
Fira/Rastyg 5183.65
Transportatlon $344,35
Parks (Only Resldential) NA]
Stormwater - Plke River (52,400) or Hoods Crack (§3,200) NA|
Sth Total $642.79
Planning Fees (coLLECTED BY FLANNING DEPT,)
Site Plan $650.00
(3850 for mihal 30,000 5q Ft. o} buichng + 30 OUSF thargatsr et e of
plan subsitis] ior Plan Commigsion]
Tenant Oceupancy NA|
(SG50 Whita Box, $50 Change in Tongnt « puor (0 jssuance baniding parmi
andot lenant cccupancy)
Lo Sub Total $650.00
Bullding Permit Fees
Bullding {30.26/sg, ft. Office) (30.21/sq, 1. Manufacliring) $1.300,00
Bldg Occupancy . $160.00
Bldg Zoning ($36 + $15/1000 sq f1) $110.00
Plan Review {§225,00) $225.00
Erasion Contral ($160 + $5/1000 sq ft) $471.24
L Sub Total $2,286.24
Water Service
City of Racing - REG (Water) {Determinad by Racine) $10,000.00,
Mt Pleasant -{Waler) 6* Pipe (Based on Wolor Line Slze) $1,056.00;
Sub Total $11,056.60
Sewer S¢rvice (Based on Gross Sile Awvage)
City of Racine Sewer - ($6,600 per acre - 60 AC CAP) 39,431.40
Mt Pleasant Sewer 1.5" meler (Basad of Waler Mater Slze| %$3.800.00
Sub Total §13,231.40
Planning Department Subtotal $650.00
Building Dapartrosnt Total $27,196.43
Estimated Total] $27,846.43
Actual Total

Nota: Ali fees sublect to change with chunge in bullding size o sits modHications.
HYAC, Elactthenl, Flumbing Perrill Fass, & Siade Bullding Fasa are nol Includad,

ERL {Equivalant Runaff Unit) ANNUAL FEES

DRAFT No. 2

#VALUE!

LALOGANUMPACT FEES\Ganeral Caphtal\Drait 2\0utlot #3-Commencial_Draft2_4-1-10.xis 41472010




Slta Acres » 6,78
Site S.F, p 295,555
General Capltal | zuidngs.F. » 70.500
Pick N* Bave Building Acras » 1.62
Fy
Plck N Save
IMPACT, PERMIT, AND BUILDING FEES 2820 5 Green Bay Rd
v
Impact Fees (Based on Bullding impardous Arse)
Law Enforcemant $1,618.46
Fire/Rescue $2,568.53
Trensportation $4.,855.37;
Farks (Oniy Residential} NA
Stormwaler - Pike Rivec {$2,400) or Hoods Creak {33.200) NA|
Sub Total $9,063.36
Planning Fees (COLLECTED BY PLANNING DEPT.)
Site Plan $1.4680.00
{5650 for iuial 30,000 Sy Fi of iimithng + $0.02/SF mersafar at lime of
plan subrotat for Pign Commission} ‘
Tenant Qcoupancy NA
{5650 Wrate Box 550 Changa m Tenani « prior io issuance building permij
androt lanani ceenpancy)
e Sub Total 51,480,00
Buiiding Permit Fees
Bullding {$0.26/s¢, fl, Offics) ($0.24/sq, H. Manufaciuring) $18.330,00
Bldg Ocoupansy $180.00)
Bidg Zoring ($35 + $15/1000 sq ft) $1,002,50
Plan Review ($225.00) $225,00
Erastan Controf ($160 + $5/1000 sq fl) $1,637.77
Sub Total $21,445.27!
Waler Service
City of Racina - REC (Water) {Dalerruned by Racina) $75,000.00
Mt Pleasant -(Waier) €' Pipe {Bassd on Walat Ling Sire) $1.056,00,
Sub Total $76,056.00
|Sewer Servica (Bosot on Gross Site Acraage)
City of Racine Sewer - (§8,600 per acre - 50 AC CAP) $44,781,004
Mt Pleasant Sewer 1.5" meter {Bnsed of Walsr Metar Biza) £3,800.00
Sub Tots) $42,561.00
Planning Department Subtotal $1,460.00
Bullding Departmant Total $155,145.63
Estimated Total] $156,605.63
Actual Totall

Note: All fae subjact ko shangn with change In bullding nize or sl motifcations.
HVAG, Etnstrical, Plumbing Furmit Fuas, & Stats Buliding Feas are not Included.

ERUY (Equivaist Runoff Unk) AKHUAL FEES

LALOGANUMPACT FEES\Ganeral CapitalDraft 2\PickNSave_Draft2_4-1-10.xls 4/4/2010
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PRE-CLOSING MEMORANDUM OF UNDERSTANDING

THIS PRE-CLOSING MEMORANDUM OF UNDERSTANDING  (the
"Agreement”), dated as of the 26 day of October, 2010, is made by and between
GenCap Mt. Pleasant, LLC, a Wisconsin limited liability company ("GenCap") and the

Village of Mount Pleasant, a municipal corporation located in Racine County, Wisconsin
(the "Village™).

WITNESSETH:

WHEREAS, parties have entered into that certain Offer to Purchase dated
September 3, 2009, as amended (the "Offer") whereby GenCap has agreed to purchase
and the Village has agreed to sell property located at the northwest corner of Hwy 11 and
Green Bay Road in the Village of Mount Pleasant, Wisconsin, as more fully described on
the attached Exhibit A (the "Property”);

WHEREAS, GenCap, the Village and the Community Development Authority of
the Village of Mount Pleasant (the "CDA") entered into that certain Development
Agreement dated April 14, 2010 (the "Development Agreement") that sets forth certain

- obligations of GenCap and the Village related to the Property;

WHEREAS, the parties wish to set forth certain agreements related to the sale and
purchase of the Property.

NOW, THEREFORE, FOR GOOD AND VALUABLE CONSIDERATION, the

receipt and sufficiency of which is hereby acknowledged, the parties hereto agree as
follows:

i Certified Survey Map and Convevance of the Property. GenCap and the
Village hereby acknowledge that a Certified Survey Map (the "CSM") will be recorded
prior to the conveyance which shall divide the Property into four lots (each a "Lot" and
collectively, the "Lots"). The Village hereby acknowledges that it shall convey each of
the individual Lots to the entities stated on Exhibit B. Additionally, GenCap and the
Village hereby agree to use the values set forth on the attached Exhibit B, which are
subject to change by GenCap, for each of the individual Lots, for putposes of any
documentation required to convey the individual Lots to GenCap or its affiljates,

2. Outlot Payments. Pursuant to Section 2 of the Offer, and Section 12(a) of
the Development Agreement, GenCap has agreed to pay the Village the sum of One
Hundred Fifty Thousand Dollars ($150,000.00) (the "Outlot Fee") upon the individual
sale of each of Lot 1, Lot 2 and Lot 3 of the CSM (each an "Outlot" and collectively, the
"Outlots"). GenCap and the Village hereby desire to revise the abovementioned
obligation such that GenCap shall be obligated fo pay the Village the Outlot Fes upon the
earlier of GenCap, or its affiliate, constructing the final improvements on the respective
Outlot and obtaining a certificate of occupancy from the Village with regard to the

REINHART\965317_2DPELMC 10220710



specific OQutlot, or GenCap, or its affiliate, conveying a respective Outlot to a third-party
purchaser other than an affiliate of GenCap. For example, should GenCap decide to
develop an individual Outlot, the Outlot Fee shall be due and payable to the Village upon
GenCap's, or its affiliate's, completion of the development of the Outlot, and GenCap's,
or its affiliate's, receipt of a certificate of occupancy from the Village. Alternatively,
should GenCap, or its affiliate, decide to sell an individual Outlot to a third party, rather
than develop it, the Outlot Fee shall be due and payable upon the conhveyance of the
individual Outlot to the third party. Likewise in the event there is any change of
ownership of the LLC owning the outlots (or it’s membership units) following closing, it
shall be treated as a sale of the outlot and the outlot fee shall be immediately due and
owing to the Village of Mt Pleasant. GenCap, or its affiliate, shall execute a Notice and
Waiver of Imposition of Special Assessments, in such form as shall be reasonably
acceptable to GenCap, which shall provide the Village with the ability to levy a special
assessment in the amount of One Hundred Fifty Thousand Dollars ($150,000.00) on 2
respective Outlot should GenCap default in its obligation to pay the Village an Outlot Fee
when due pursuant to this Section 2,

3, Environmental Matters, In addition to all other obligations of the Village,
the Village shall also be responsible for the removal, disposal and/or remediation of those
items listed on the attached Exhibit C. All items listed on the attached Exhibit C shall be

-removed, disposed of and/or remediated in accordance with all state and federal

regulations including, but not limited to, obtaining all required certified tank inspections,
and all removal, disposal and/or remediation work (the "Weork") shall be completed by
the Village upon the earlier of April 18, 2011 or one week after the Village's replacement
campus is delivered to the Village (the "Completion Date"). Additionally, the obligations
of the Village referred to in this Section 3 shall be specifically added to the obligations of
the Village set forth in Section 3 of the Development Agreement,

4, Counterparts. This Agreement may be executed in any number of
counterparts, each of which shall be deemed to be an original, and all of such
counterparts shall constitute one agreement. The parties agree that this Agreement may
be transmitted between them by facsimile machine. The parties infend that faxed
signatures constitute original signatures and that a faxed agreement containing the signatures
(original or faxed) of all the paties is binding on the parties.

[Signature Page Follows]

REINHARTW965317_2DPJLMC 1072010 2




IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of -
the date first above written.

GENCAP;
GENCAP MT. PLEASANT, LLC

BY Zm"é««k

Its A‘)M\t

VILLAGE:
VILLAGE OF MOUNT PLEASANT

BY

s~ Deea Dop T

Agreed and consented to by:
CDA;

COMMUNITY DEVELOPMENT
AUTHORITY OF THE VILLAGE OF
MOUNT PLEASANT

BY . Faa 2 L.
Ws__Zy. Llacclr o 1% D4,

REINHART\965317_2DPLLMC 10720110




EXHIBIT A
Legal Description

That part of the Southeast % of Section 23, and the Southwest % of Section 24, Town 3
North, Range 22 East, in the Town of Mt. Pleasant, County of Racine, State of
Wisconsin, bounded and described as follows:

Beginning at the Southeast comer of said Section 23; running thence West 475.85 feet
along the South line of said Section 23; thence North 01° 12' 30" West 764.60 fect:
thence East 475,85 feet to the East line of said Section 23; thence continue East 491 .55
feet to the center of Green Bay Road; thence South 12° 05" West 788.0 feet to the South
line of said Section 24; thence North 88° 49' 30" West 310.5 feet to the point of
beginning,

EXCEPTING THEREFROM lands conveyed in Warranty Deed dated April 24, 1985 and
recorded in the office of the Register of Deeds for Racine County, Wisconsin on May 21,
1985 in Volume 1753 of Records, Page 51, as Document No, 1169230 and Resolution
dated September 14, 1970 and recorded in the office of the Register of Deeds for Racine

County, Wisconsin on April 22, 1971 in Volume 1083 of Records, Page 640, as
Document No. 881293,

Tax Key No: 51-151-03-22-23-032-000, Tax Key No: 51-151-03-22-24-023-000.

Address: 6126 Durand Avenue, Racine, Wisconsin 53406
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EXHIBIT B

List of Entities and Values
Lot Entity Value
Lot 1 GenCap Mt, Pleasant Qutlot NE, LL.C $ 600,000
Lot2 GenCap Mt, Pleasant Shops, LLC $ 575,000
Lot 3 GenCap Mt. Pleasant Outlot SW, LLC $ 400,000
Lot4 GenCap Mt. Pleasant, LL.C $2,025,0600
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EXHIBIT C
Environmental ltems
1. Fenced Storage Yard located on the northwest portion of the Property: An
approximate 500-gallon waste oil aboveground storage tank {AST) and an approximate
275-gallon used antifreeze AST.

2. First floor of the Town Hall building/whole maintenance garage (utilized by the
Department of Public Works and Highway Department):;

- An approximate 100-gallon waste oil AST;

- Fificen 55-gallon drums of oils used for engine oil and transmission fluids;

- Nine 55-gallon dispensers utilized for engine oil, hydraulic oil, and antifreeze;
= Two 55-gallon drums of soap for a power washer;

- Ten 5-gallon buckets of oil (engine, hydraulic);

- Ten 5-gallon buckets of x;.ack coat ;(asphalt);

- Oxygen and acetylene tanks utilized for welding;

- Two flammable storage cabinets containing paints, greases, and 5-gallon gas
canisters; and

- An approximate 10-gallon capacity parts washer (minetal spirits).

3, Boiler Room located adjacent to the vehicle maintenance garage in the Town Hall
building: an approximately 275-gallon diesel AST utilized for backup generator fuel.

4. Fire and Police Department building located on the southwest portion of the
Property (housing the Fire and Police Departments and vehicle garages): a flammable
storage cabinet (grease, gas canisters), and S-gallon buckets of car wax (Police
Department Garage); six 55-gallon oil dispensers, 5-gallon buckets of oils, soaps, and
wax, and a flammable storage cabinet containing latex paints and mineral spirits (Fire

Department Garage): tires and Oil Dri spill absorbent (shed near north of the Fire and
Police Department building).

h3 Two one-story pole bams located on the northeast portion of the Property: (the
west pole barn is utilized for storage of road salt and road signage, the east pole barn is
utilized for Village of Mount Pleasant Public Works/Highway Department vehicle
storage): six S-gallon buckets of engine oil stored in the east pole barn.
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6. Fenced-in storage yard is located on the northwest portion of the Property
(utilized by the Village of Mount Pleasant Public Works/Highway Department): two
pad-mounted transformers, approximately 50 used tires, two 55-gallon drums (unlabeled,
reportedly sidewalk crack sealer), approximately thirty empty plastic 55-gallon drums,
approximately ten empty steel 55-gallon drums, and road signage and supplies,

7. Five pad-mounted transformers which are present throughout the Property and
two single-phase transformers located within the boiler room of the Town Hall building,
The Village shall notify Wisconsin Electric Company d/b/a WE Energies just prior to the
vacancy of the current facilities to schedule the removal of the five existing pad-mounted
and two single-phase transformers. The Village is unable to gnarantee a definitive
timeline for removal of these materials, but will use best efforts to work with WE
Energies to accomplish a reasonable timeline for removal.
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DOCUMENT # 2294630
RACINE COUNTY REGISFER OF DEEDS
Septenber 19, 2811 4:47 PM

NOTICE REGARDING PRE-CLOSING MEMORANDUM

TYSON FETTER

RACINE COUNTY
REGISTER OF DEEDS

Notice Regarding Pre-Closing Memorandum entered into by the Fee Amount: %38, 20
village of Mount Pleasant, a municipal corporation located in SRR
Racine County, Wisconsin, its successars and assigns {the "ﬂ" l" ” ”[ ” I" u " m“m'l

“Village”) regarding property located at the southwest quadrant of
the intersection of Timber Drive and Green Bay Road, regarding
the following described property:

Lot One {1}, Certified Survey Map No. 3004 recorded

In the Office of the Register of Deeds for Racine County, Return to Name and Address Below:
Wisconsin, on October 28, 2010, Volume 9 of Certified

Survey Maps, Page 724, as Document No. 2266412, a Christopher A, Geary

division of part of the Southeast 1/4 of the Sotitheast 1/4 of Pruitt, Ekes & Geary, S.C.

Section 23; and part of the Southwest 1/4 of the Southwest 610 Main Street, Suite 100
1/4 of Section 24, Town 3 North, Range 22 East, located Racine, W| 53403

in the City of Racine, Racine County, Wisconsin (“Outlot 1)”.

151-03-22-24-032-011
Parcel 1D Number(s)

Cover Sheet/ljhi05/05




NOTICE REGARDING PRE-CLOSING
MEMORANDUM OF UNDERSTANDING

THIS NOTICE REGARDING PRE-CLOSING MEMORANDUM OF
UNDERSTANDING (this “Notice”) dated as of the | & day.of September, 2011, is made by
Village of Mt. Pleasant, a municipal corporation located in Racine County, Wisconsin (the
*Village™).

WITNESSETH

WHEREAS, the Village, GenCap Mt. Pleasant, LLC, a Wisconsin limited liability
company (“GenCap”) and the Community Development Authority of the Village of Mount
Pleasant are parties to that certain Development Agreement recorded April 14, 2010, as
Document No. 2247477, Racine County Register of Deeds (the *Development Agreement”);

WHEREAS, the Village'and GenCap modified portions.of the Development Agreement
pursuant to that certain Pre-Closing Memorandum of Understanding recorded November 18,
2010, as Document No. 2266411 in the Racine County Register of Deeds (the “MOU®);

WHEREAS, GenCap Mt. Pleasant Outlot NE, LLC (“GenCap NE®), as successor-in-
interest to GenCap; has conveyed to GMRI, Inc. certain property described as Lot 1 in the MOU,
which property is more particularly described as follows:

Lot One (1), Certified Survey Map No. 3004 recorded in the Office of the
Register of Deeds for Racine County, Wisconsin on October 28, 2010, in Volume
9 of Certified Survey Maps, Page 724, as Document No. 2266412, a division of
part of the Southeast 1/4 of the Southeast 1/4 of Section 23; and part of the
Southwest 1/4 of the Southwest 1/4 of Section 24, Town 3 North, Range 22 East,
located in the City of Racine, Racine County, Wisconsin (“QOutlot 17);

WHEREAS, pursuant to the terms of the MOU, the Outlot Fee equal to One Hundred
Fifty Thousand and No/100 Dollars ($150,000.00) was paid by GenCap NE in connection with
thé sale of Qutlot | 10 GMRI;

NOW THEREFORE, FOR GOOD AND VALUABLE CONSIDERATION, the receipt
and sufficiency of which is hereby acknowledged, the Village hereby acknowledges receipt of
the Outlot Fee for Outlot |and hereby releases Outlot | from the all obligations set forth in the
MOU and Section 12(a) of the Development Agreement.

(Signanes Appear On The Foliowing Page)

2308925-1 £289,0232000,




IN WITNESS WHEREOF, the Village has executed this Notice as of the date first above
written.

VILLAGE:
VILLAGE OF MOUNT PLEASANT

By: Q“:"QQ_;\Q Ngi

Carolyn A™Mijlkie, President

Debra Salas, Clerk/Treasurer

Subscribed and sworn to hefore me this 16" day of
September, 2011

/dll/l_M/ M/Ixﬂﬂ

Notary Public
Racine-County, Wisconsin

My Commission Expires 67 //3 //§

Vyqfted by ! V/’//ﬂje of I Pleasa wf

2308925-1 8289.0232000
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Crovonichb

DECLARATION OF EASEMENTS,
COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION OF EASEMENTS, COVENANTS, CONDITIONS AND
RESTRICTIONS (“Declaration”) is made and entered into as of the _9__ day of
Mar e , 2010 by GENCAP MT. PLEASANT, LLC ("Declarant'),

RECITALS

A. Declarant is the owner developer of the Shopping Center (as defined below).

B. The Shopping Center consists of four separate parcels of land; namely, a retail
grocery slore parcel (the "Roundy's Parcel"), and thres (3) outlot (the "Outlots"). The Roundy's
Parcel and Outlots are described on the attached Exhibit A.

C. The Roundy's Parcel and Outlots are individually referred 1o herein as a "Parcel” and -
collectively as the "Parcels." The Parcels are collectively referred to herein as the “Shopping
Center." Attached hereto as Exhibit B is a site plan ("Site Plan") that depicts the Shopping
Center.

VDi.ADrerolarant ha;s’entareci into a lease with Roundy’s Supermarkets, Inc. (“Roundy’s”)
with respect to the Roundy’s Parcel (“Roundy’s Lease™, '

E. Declarant desires to establish for itself, its successors and assigns and the owners
(“Owners”) and occupants (“Occupants™) from time to time of portions of the Shopping Center,
and their respective subtenants, licensees, contractors, concessionaires, suppliers, agents,
employees, customers and invitees (collestively, “Permitiees™), cerlain easements, rights,
privileges and restrictions in order to provide for the development, and harmonious and
complementary use, of the Shopping Center,

NOW, THEREFORE, Declarant hereby declares that the Shopping Center shall be held
and occupied subject to the covenants, conditions, restrictions and easements as follows:

1. Definition and Grants of Easements.

(a) For the purposes of this Declaration, all of the area within the Shopping
Center to be used in common by the Owners, Occupants and Permittees shall be referred to as
“Common Area”, A depiction of the Common Area is set forth on the Site Plan. The Common
Area includes, but is not limited to, all sidewalks, walkways, aisles, vehicular driveways,
landscaped areas, and entrances and exits to and from the Shopping Center, all as depicted on the
Site Plan.

{b) Declarant hereby grants to the Owners of the Parcels in the Shopping Center,
and their Occupanis from time to time, and their Permitiees, a non-exclusive easement for
pedestrian and vehicular use (except for parking) and the right and privilege to use all of the
facilities located in the Commmon Area now or at any time hereafter constructed upon the Paroels
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in the Shopping Center for the purpose for which such facilities are intended namely for ingress
and egress and providing access to and from public and private rights-of-way in connection with
the use of the Shopping Center. Notwithstanding anything to the contrary contained herein, the
foregoing does not reserve or constitute the grant of a parking easement in favor of a Parcel’s
Owners, Occupants or Permittees over another Parcel in the Shopping Center; provided,
however, neither the Owner nor an Occupant of & Parcel in the Shopping Center nor its
Permittees shall have the right 10 barricade, fence or otherwise obstruct the passage of vehicles
from its Parcel to other Parcels in the Shopping Center, except as specifically permitted
hereunder.

(c) In the event the Owner or Occupant of a Parcel in the Shopping Center
reasonably requires an easement for utilities over another Qwner’s Parcel, such Owners and
Occupants shall reasonably cooperate with each other and act in good faith in connection with
the granting of such an easement,

(d) Subject to the easements herein granted, each Owner and Occupant of a Parcel
in the Shopping Center may with respect to its Parcel (i) make improvements and repairs to the
Common Area located on its respective Parcel and do all acts in conmection therewith, inchuding
without limitation, the temporary closing of such areas; (if) impose reasonable rules and
regulations relative to the use of such Common Area including, without limitation, rules and

_regulations addressing the closure of portions of the Common Area for seasonal sales, the
creation of delivery facilities adjacent to an Owner's or Occupant’s premises for the exclusive
use of an Owner, its Occupants or Permittees, the imposition of speed limits, the limitation on
use by heavy vehicles to drive lanes, and the installation of traffic control devices; (iif) enter into
agreements with governmental authorities to enforce traffic regulations; (iv) provide traffic lanes
to delineate and control the flow of traffic, and provide for the striping of Wraffic lanes; and (v)
temporarily close any part of such Common Area for the purpose of making repairs, changes or
for the prevention of the acquisition of public rights in and to such areas.

2, Operation and Maintenance of Commeon Area and Improvements.

(a) Each Ownper of a Parcel in the Shopping Center shall, at its sole cost and
expense, keep, maintain, replace and repair the Common Area located on its Parcel in good
order, condition and repair, and in a clean, neat, attractive and sightly manner, including, without
limitation, keeping all driveways, sidewalks, walkways and landscaping, at all times, in a clean,
unlittered, orderly and sanitary condition, removing prompily all snow and ice and furnishing,
installing and keeping in good repair the lighting equipment and repairing, replacing and
renewing such Common Area and lighting equipment as may be required. In the event a Parcel
is not developed, the Owner shall insure that it remains in an attractive condition, graded and
seeded, so as not 1o detract from the assthetic appeal of the Shopping Center as a whole. The
Owners, Occupants and Permitiees shall not (i) interfere with, obstruet, inhibit or otherwise
adversely affect one another's use and enjoyment of the Common Area or the rights granted
under this Declaration with respeci to the Common Area, (ii) create any nuisance upon or
illegally use the Common Area, or (iii) violate any applicable law, ordinance, rule, regulation,
permit or code with respect to the Common Area or the rights granted under this Declaration
with respect to the Common Area; provided the foregoing three (3) prohibitions shall not
prohibit the normal business operations of a typical Roundy’s store in the Shopping Center,




Each Owner shall pay all real estate taxes and assessments levied against its Parcel before they
become delinquent.

(b) Any charges attributed to the Shopping Center for storm water management
of more than one Parcel, or any costs or expenses incurred in operating or maintaining a multi-
tenant sign on the Shopping Center for more than one Parcel, shall be shared pro-rata among the
benefitting Owners in accordance with the amount of acreage in each Owner’s Parcel,

{c) Notwithstanding anything to the contraty herein, during such lime as the
Roundy's Lease remains in effect, Roundy's shall be responsible for all of the obligations of the
Owner of the Roundy's Parcel set forth in this paragraph 2.

3. Covenanis Run With the Land. The easements, rights, privileges, covenants,
conditions and restrictions contained herein shall be deemed 1o be covenants running with the
land. If any Parcel is hereinafter divided into two or more lots, all of the Owners of said Patcel
shall be entitled to the benefits of the easements, rights and privileges granted hereunder and all
of said Owners shall be burdened by the easements, rights and privileges imposed hereunder,
Nothing in this Declaration shall prohibit or restrict an Owner from dividing its Parcel into two
or more lots in accordance with applicable governmental ordinances, The easements, covenants,
rights, privileges, benefits and obligations created hereby shall inure to the benefit of and be

_binding upon the parties hereto, their successors and assigns; provided, however, that upon the

transfer of ownership of any Parcel, the liability of the transferor for breach of any covenant or
obligation oceurring thereafier shall autornatically terminate.

4. Duration. Except as otherwise provided herein, each easement, covenant, restriction
and undertaking of this Declaration shall be perpetual.

5. Modification Provisions. Excepi as otherwise specifically provided for herein, this
Declaration may not be modified in any respect whatsoever, or rescinded in whole or in par,
except with the consent of (a) the Owners of all the Parcels and (b) Roundy’s and its successors
and assigns, as long as the Roundy’s Lease is in effect. Any modification shall be in writing and
duly recorded in the office of the Register of Deeds of Racine County.

6. Notices. Notices or other communication hereunder shall be in wriling and shall be
sent certified or registered mail, return receipt requested, or by nationally recognized overnight
courier company, providing for delivery with a receipt for the initial parties subject to the terms
and provisions of this Declaration as follows:

Declarant: GenCap Mt. Pleasant, LLC
c/o General Capital Group
6938 North Santa Monica Boulevard
Fox Paint, W1 53217
Attn: Michael Weiss

Copy to: Reinhart Boerner Van Deuren S,C.
P.O. Box 2965
Milwaukee, WI 53201-2965




Attn: William Cummings

Roundy’s: Overnight Courler:
Roundy’s Supermarkets, Ine.
875 East Wisconsin Avenue, MS 3300
Milwaukee, WI 53202-5402
Atin: Daniel Farrell

U.8. Mail;

Roundy’s Supermarkets, Inc.
£.0. Box 473, MS 3300
Milwaukee, Wisconsin 53201
Attn: Dan Farrell

Copy To: Whyte Hirschboeck Dudek S,C.
555 Bast Wells, Suite 1900
Milwaukee, W1 53202
Atin; Brad Dallet

Notice shall be deemned given upon receipt or refusal to accept delivery. Each Parcel Owner may

—.change from time to time its address for notices hereunder by delivery of a change of address

notice in the manner specified herein or o add additional parties in the case of a sale of all or a
portion of its Parcel,

7. Breach Shall Not Permit Termination. No breach of this Declaration shall entitle
any Owner to cancel, rescind or otherwise to terminate this Declaration, but such limitation shall
not affect in any manner, any other rights or remedies which such Owner may have hereunder by
reason of any such breach. Any breach of any of said covenants or restrictions, however, shall
not defeat or render invalid the lien of any mortgage or deed of trust made in good faith for value
but such covenants or restrictions shall be binding upon and effective against such Owner of any
of said property or any portion thereof whose title thereto is acquired by foreclosure, trustee's
sale, or otherwise, In the event of a breach of this Declaration, each Owner shall be entitled to
injunective or other equitable relief to enjoin the breach or threat of this Declaration,

8. Indemnify/Release. The Owners of each Parcel shall indemnify, defend and hold
one another harmless against, and release each other from, all claims for injury or death to
persons or damage to or loss of property due to the neglipence or willful misconduct of such
Parcel Ownet, its Occupants or Permittees. This indemnification and release shall be applicable
notwithstanding any party’s failure to insure as required herein.

9. Self-Help, In addition to all other remedies available in law or in equity, upon the
failure of a defaulting Parcel Owner 1o cure a breach of this Declaration within thirty (30) days
following written notice (except in the case of an emergency, in which case, written notice will
be given as soon as possible) thereof by Declarant, a non-defaulting Parce] Owner or Roundy’s
(uniess, with respect to any such breach the nature of which cannot reasonably be cured within
such 30-day period, the defaulting Parcel Owner shall commence such cure within such 30-day
period, and thereafter diligently prosecute such cure to completion), then Declarant, & non-




defaulting Parcel Owner or Roundy’s shall have the right to perform such obligation contained in
this Declaration on behalf of such defaulting Parcel Owner and be reimbursed by such defaulting
Parcel Owner upon demand for the reasonable documented costs thereof, together with interest,
at the “prime rate” of interest in effect when the payment was due, as published in the Wall
Street Journal, plus five (5%) percent (not to exceed the maximum rale of interest allowed by
law). Any sum not so reimbursed by the defaulting Parcel Owner shall constitute a lien against
such Owner's Parcel.

10, Tusurance. Each Owner of a Parcel in the Shopping Center shall maintain in full
force and effect throughout the term of this Declaration, a comprehensive public liability
insurance policy covering all of the Common Area on such Owner’s Parcel with & combined
single Hmit of $5,000,000 for injury to or death of persons and loss of ar damage to property,
which limit shall be updated every five (5) years based upon increases in the Consumer Price
Index in effect as of the date of recording of this Declaration for Racine, Wisconsin. Each Owner
of a Parcel in the Shopping Center and, if requested by an Owner, such Owner's mortgagee or
mortgagees, shall be named as an additional insured on such policy and a certificate evidencing
such coverage shall be furnished to each other Owner concurrently with an Owner’s acquisition
of a Parcel in the Shopping Center and not less than thirty (30) days prior to the expiration of the
term of such coverage. In the event of a casualty, each Owner of a Parcel shall within a
commercially reasonable time restore its improvements to the condition required by this

Declaration or if such Owner does not elect to rebuild, remove all debris from its Parcel and

maintain the Parcel in 4 clean, neat, attractive and sightly manner,

11, Exclusives. Roundy’s and its successors and assigns (including any future Owner,
Occupant or Permittee of the Roundy’s Parcel) shall have the exclusive tight to operate a retail
grocery supermarket and/or liquor store in the Shopping Center. Except as otherwise specified
herein, Declarant and its successors and assigns shall not lease, sell or otherwise transfer any
space, other than the Roundy’s Parcel, in the Shopping Center for use, or permil any Occupant 1o
use, any space therein as a retail grocery supermarket, packaged liquor store or for the sale of
any food products including, but not limited 1o, groceries, meats, produce, frozen foods, dairy
products, fruit, liquer, beer, wine, soda, bakery goods, delicatessen items, tobacco products or
prescription and nen-prescription pharmaceutical items (“Food Produets™); however, the Owner
of any Parcel in the Shopping Center shall have the right to occupy or lease space: (i) lo
Occupants as a department store who may use an “incidental” portion of its leased premises for
the sale of Food Products; (ii) to other Occupants who sell food and/or alcoholic beverages to be
consumed primarily within their premises, including, without limitation, fast food restaurants
including those with drive-thru windows (such as McDonalds, Burger King, efc.), fast casual
restaurants (such as Qdoba, Noodles & Co., Cozi), to Jimmy Johns, Subway, Quiznos, or such
similar sandwich shop as such shops are operated as of the date of this Declaration, or to
Starbucks, Stone Creek Coffee, or such other similar coffee shop, as such shops are operated as
of the date of this Declaration; (iii) to a sit-down, dine in restaurant such as Friday’s, Ruby
Tuesdays or Outback Steak House; and (iv) to any other Occupants who may use an “incidental”
portion of its premises for the sale of ice cream, candy, nuts, popcom, pretzels, so-called health
and natural foods, donuts, cookies and sandwiches. For purposes of the foregoing restriction, the
term “incidental” shall mean the lesser of (i} ten percent (10%) of the ground floor area within an
Occupant’s premises or (i) 1,000 square feet.




12, Noxious Uses, No Owner of a Parcel in the Shopping Center shall permit its Parcel
to be used for a noxious use, including without limitation, any of the uses that are described on
attached Exhibit C or allow its Parcel to be used in a manner that would constitute a nuisance to
another Parcel Owner, provided nothing contained herein shall prohibit the normal business
operation of a typical Roundy’s in the Shopping Center. Furthermore, the Shopping Center and
any buildings or other improvements to be erecied thereon shall be used only for commercial,
industrial, warehouse and retail and wholesale sales purposes and for no other purpose
whatsoever, notwithstanding that other uses may be permitted by the applicable zoning or other
ordinances now or in the future affecting the Shopping Center, Further, notwithstanding any of
the foregoing and even though such may constitule a “commercial” or other permitted use, in no
event shall any portion of the Shopping Center be used for any residential purposes,
playgrounds, parks or other outdoor recreational activities, school, elder care facilities, nursing
home or hospital (not precluding urgent care facilities, physicians offices or medical clinics).

13. Hazardous Materials. No Owner of a Parcel shall permit its Parcel to be used for
the storage, maintenance or use of any Hazardous Material (cther than cleaning materials and
supplies) unless used in compliance with applicable Environmental Laws, For purposes hereof|
“Hazardous Material” means and includes, without limitation, any substance, material, waste,
gas or particulate material which is regulated by any local governmental authority, the Staie of
Wisconsin or the United States government, including but not limited to, any material or

- substance- which-is- included - within-the -definitions of “hazardous -material,” “hazardous -

kN1t

substance,” “extremely hazardous substance,” “*hazardous waste,” “restricted hazardous waste,”
“toxic substance,” “solid waste,” “pollutant” or “contaminant” in any Environmental Laws; and
those other substances, materials and wastes which are or become regulated under any
Environmental Laws, or which are or become classified as hazardous or toxic by any
Environmental Laws. For purposes hereof, “Environmental Laws” means and includes, without
limitation, any federal, state or local law, statute, regulation or ordinance and any order,
judgment or decree of any court or administrative body now or hereafter enacted or issued,
refating to any Hazardous Maierial or perlaining to health, industrial hygiene or the
environmental or ecological conditions on, under or about the Shopping Center, including
without [imitation each of the following:; the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, as amended (“CERCLA™), 42 U.S.C. § 9601 et 5eq.;
the Resource Conservation and Recovery Act of 1976 (“RCRA™), 42 U.8.C. § 6901, et seq.; the
Toxic Substance Control Act, as amended, 15 U.S.C. § 2601 et seq.; Wisconsin Statutes
Chapters 281 through 292 and 299; the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.; the
Federal Water Pollution Control Act, as amended, 33 U.S.C. § 1251 et seq.; the Federal
Hazardous Materials Transportation Act, 49 U.S.C, § 1501 et seq.; the National Environmental
Policy Act of 1975, as amended, 42 U.S.C. § 4321 et seq.; and the rules, regulations and
ordinances of the U.S, Environmental Prolection Agency, the Wisconsin Department of Natural
Resources, the Wisconsin Department of Commerce and the County of Racine and of all other
agencies, boards, commissions and other governmental bodies and officers having jurisdiction
over the Shopping Center or the use or operation thereof.

14. Outlot Building Restrictions. Each Owner of an Outlot shall have the right to
construct a building on the Outlot, provided the Owner of the Quitlot shall comply with the
following restrictions:




(a) Only a one-story building, the height of which shall not exceed twenty (20)
feet (with accent features up to twenty-four (24} feet) above the grade of the parking lot of the
Shopping Center, may be constructed on the Outlot,

(b) The parking to be provided for the Outlot shall be contained entirely within
the boundaries of the Qutlot and shall comply with zoning codes. In the event the Outlot is sold,
the Declarant may not, without Roundy's prior written consent, grant any easement over the
Roundy's Parcel to the new owner of the Outlot for the purpose of parking automobiles or other
vehicles on the parking lot constituling part of the Roundy's Parcel. In the event that the
Declarant breaches the covenant set forth in the foregoing sentence, such easement shall
automatically be deemed null and void.

15. Enforcement, Declarant shall have the right fo enforce all of the terms of this
Declaration, and, during such term as the Roundy's Lease is in effect, Roundy’s shall have the
right to enforce the terms of paragraphs 11, 12 and 14 of this Declaration, and both parties may
exercise any and all available remedies, including, without limitation, the right to enjoin any
violation by any Parcel Owner or Occupant. Declarant and Roundy’s shall have the right to
recover any and all costs and expenses that Declarant or Roundy’s incurs in connection with any
attempt by Declarant or Roundy’s to enforce this Declaration, including reasonable attorneys’
fees.

~ 16, Parking Ratio. Each Owner of a Parce! within the Shopping Center agrees thet at all
times there shall be independently maintained on each Parcel a parking area sufficient to comply
with any applicable governmental regulations without relying on any parking spaces in another
Parcel.

17. Miseellaneous, If any clause, sentence or other portion of this Declaration shall
become illegal, null or void for any reason, or shall be held by any court of competent
Jurisdiction to be so, the remaining portion thereof shall remain in full force and effect. Nothing
herein contained shall be deemed to be a gift or dedication of any portion of the Shopping Center
to the general public or for the general public or for any public purposes whatsoever, it being the
intention of the parties that this Declaration shall be strictly limited to and for the purposes herein
expressed. The remedies specified herein shall be cumulative and in addition to all other
remedies permitted at law or in equity. This Declaration shall be govemed by and construed in
accordance with the laws of the State of Wisconsin without regard to its conflicts of law rules.

IN WITNESS WHEREOF, the undersigned has executed this Declaration as of the day
and year first above written.

[signature pages to follow] .
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STATE OF WISCONSIN )
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COUNTY OF MILWAUKEE )

Personally came before me this day of _Marc )y,

, 2010, the above-named
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EXHIBIT A
LEGAL DESCRIPTION OF SHOPPING CENTER

1. Legal Description of Roundy's Parcel: [To be inserted]

2. Legal Description of Outlots: [To be inserted]
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Lot 4 of Certified Survey Map No. 3004, recorded on October 28, 2010, as Document
No. 2266412, a division of part of the Southeast 1/4 of the Southeast 1/4 of
Section 23, and part of the Southwest 1/4 of the Southwest 1/4 of Section 24, Town
3 North, Range 22 East, in the Village of Mount Pleazant, County of Racine, State
of Wisconsin. ’

Part of Tax Key MNo: 51-51-03-22-23-032-000 and

Part of Tax Key No: 51-51-03-22-24-023-000
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Lot8 1 and 3 of Certified Survey Map No. 3004, recorded on October 28, 2010, as
Document. No. 2266412, a division of part of the Southeast 1/4 of the Southeast 1/4
of Section 23, and part of the Southwest 1/4 of the Southwest 1/4 of Section 24,
Town 3 North, Range 22 East, in the Village of Mount Pleasant, County of Racine,
State of Wisconsgin.

Part of Tax Key No: 51-51-03-22-23-032-000 and

Part of Tax Key No: 51-51-03-22-24-023-000
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Lot 2 of Certified Survey Map No. 3004, recorded on October 28, 2010, as Document
No. 2266412, a division of part of the Southeast 1/4 of the Southeast 1/4 of
Section 23, and part of the Southwest 1/4 of the Southwest 1/4 of Section 24, Town
3 North, Range 22 East, in the Village of Mount Pleasant, County of Racime, State
of Wisconszin,

Part of Tax Key No: 51-151-03-22-23-032-000 and

Part of Tax Key No: 51-151-03-22-24-023-000
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SITE PLAN
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EXHIBIT C
NOXIOUS USES

() Any use which emits an obnoxious odor, noise or sound which can be heard or smelled
outside any building,

(ii) A business primarily used as a distilling, refining, smelting, agricultural or mining
operation, .

{iil)  Any pawn shop.

(ivy  Any mobile home park, trailer court, labor camp, junkyard, or stockyard; provided,
however, this prohibition shall not be applicable to the temporary use of consiruction trailers during
periods of construction, reconstruction or maintenance,

) Any dumping, disposing, incineration or reduction of garbage; provided, however, this
prohibition shall not be applicable to garbage compactors located near the rear of any building.

(vi}  Any fire sale or bankruptey sale (unless pursuant to a court order) operation which is not
temporary in nature and time,

~ (vil)  Any bowling alley or skating rink.

(viii} Any movie theater or live performance theater.

{ix) Any hotel, motel, short or long term residential use, including but not limited to: single
family dwellings, townhouses, condominiums, other multi-family units, and other forms of living
quarters, sleeping apartments or lodging rooms.

(x) Any veterinary hospital or animal raising or boarding facility; provided, however, this
prohibition shall not be applicable {o pet shops. Notwithstanding the forgoing exception, any veterinary
or boarding services provided in connection with the operation of a pet shop shall only be incidental to
such operation; the boarding of pets as a separate customer service shall be prohibited; all kennels, runs
and pens shall be located inside the building; and the combined incidental véterinary and boarding
facilities shall occupy no more than fifteen percent (15%) of the floor area of the pet shop.

(xi)  Any mortvary or funeral home,

(xii)  Any establishment selling or exhibiting pornographic materials or which sells drug-
related paraphernalia or which exhibits either live or by other means to any degree, nude or partially
clothed dancers or wait staff and/or any massage parlors ot similar establishments.

{xill}  Any flea market, amusements or video arcade or pool or billiard hall.

(xiv)  Any gambling facility or operation, including but not limited o: off-track or sports
beiting parlor, table games such as blackjack or poker, slot machines, video poker/blackjack/keno
machines or similar devices; or bingo hall. Notwithstanding the forgoing, this prohibition shall not be
applicable to government sponsored gambling activities, so long as such activities are incidental to the
business operation being conducted by the occupant.

WHD/6964201.4
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FIRST AMENDMENT TO DECLARATION
OF EASEMENTS, COVENANTS, CONDITIONS AND RESTRICTIONS

THIS FIRST AMENDMENT TO DECLARATION OF EASEMENTS,
COVENANTS, CONDITIONS AND RESTRICTIONS (this “Amendment”) is entered into as
of the 22nd day of June, 2011 (the “Effective Date”), by GENCAP MT. PLEASANT, LLC a
Wisconsin limited liability company (“Declarant”)

WITNESSETH:

WHEREAS, Declarant executed that certain Declaration of Easements, Covenants,
Conditions and Restrictions dated March 9, 2010, as consented to by Roumdy’s Supermarkets,
Inc. (“Roundy’s™), recorded on November 18, 2010 as Document No. 2268688, Public Records
of Racine County, Wisconsin (the “Declaration™);

WHEREAS, prior to the date of this Amendment, Declarant conveyed portions of the
Shopping Center to certain of its affilistes as follows: (a) Declarant conveyed the Outlot
designated as “Lot 1” on Exhibit “A” attached hereto (the “Site Plan”) and more particularly
described on Exhibit “B? attached hereto to GenCap Mt. Pleasant Outlot NE, LLC, a Wisconsin
limited liability company (“Lot 1), (b) Declarant conveyed the Outlot described on Exhibit “C”
attached hereto and designated as “Lot 2" on the Site Plan to GenCap Mt. Pleasant Shops, LILC,

“a Wisconsin lifnited liability company (“Lot 27), and (¢) Declarant conveyed the Outlot

described on Exhibit “D” attached hereto and designated as “Lot 3” on the Site Plan to GenCap
Mt. Pleagant Outlot SW, LLC, a Wisconsin limited liability company (“Lot 3

WHERFEAS, the term “Outlot” as used in the Declaration shall refer fo Lot 1,Lot 2 and
Lot 3, individually, and the term “Outlots” as used in the Declaration shall refer to Lot 1, Lot 2
and Lot 3, collectively;

WHEREAS, as of the date of this Amendment, GenCap Mt. Pleasant Outlot NE, LLC
hag entered into a purchase and sale agresment to convey Lot 1 to GMRI, Ine, (“GMRI™);

WHEREAS, as of the date of this Amendment, GenCap Mt. Pleasant Outlot W, LLC
(“Lot 3 Owner”) has entered into a ground lease to lease Lot 3 to Texas Roadhouse, Inc., &
Delaware corporatioh (“Texas Roadhouse”),

WHIEREAS, in connection with the purchase and sale of Lot 1 to GMRI and the leass of
Lot 3 to Texas Roadhouse, Declarant agreed to amend the Declaration in accordance with the
terms and conditions set forth below.

NOW, THEREFORE, for and in consideration of the mutual covenants set forth below
and other good and valuable consideration, the receipt and adequacy of which is hereby
acknowledged, Developer, for itself, its successors and assigns, hereby declares that the
Declaration is amended as follows:

1. Lot 1 Development Restrictions.

REINHART\7299169_2DPJLMC 06/23/11




=8 Any building constructed on Lot 1 shall be not exceed twenty feet (20°) in
height (witli accent features up to twenty-six feet [26°] not to exceed twenty-five percent [25%)]
of the linear footage of cach wall).

b. The building constructed on Lot 1 shall not exceed 6,500 square feet
(measured from the outside edge of all exterior structural walls),

c.  Notwithstanding anything to the contrary contained herein, the Owner of
Lot 1 shall be permitted to install a flag pole on Lot 1.

2. Lot 3 Development Restrictions. Notwithstanding the restrictions set forth in
Section 14(a) of the Declaration, the Owner of Lot 3 shall be permitted to construct the building
(with elevations) as shown on the attached Exhibit “EF”,

3. Shopping Center Development Restrictions.

a. The access drives designated on the Site Plan as “Permanent Access
Drives” shall be continuously open as a permanent access drive. The Permanent Access Drives
shall not be changed in any manner which materially adversely affects access to Lot 1 or Lot 2
without the prior written consent of the owner of Lot 1 or Lot 2, respectively, which consent

ghall not be unreasonably withheld, conditioned or delayed Temporary closures of the '
~Permanent Access Drives for repairs shall be permitted. o R

b. The curb cut located on Lot 4 on the western boundary of Lot 3 and
designated on Exhibit “A” as the “Permanent Access Point™ shall not be closed (except for
temporary closures for repairs) or materially relocated without the prior written consent of the
owner of Lot 1, which consent shal] not be unreasonably withheld, conditioned or delayed.

4, Monument Signs.

g Declarant has installed or will install two (2) monument signs in the
Shopping Center in the locations shown on the Site Plan. The monument sign located at the
corner of Timber Drive and Green Bay Road is refetred to herein as the “Green Bay Monument”
and the monument sign located along Durand Avenue is referred to herein as the “Durand
Monument,” The Green Bay Monument and the Durand Monument are collectively referred to
herein as the “Center Monuments.” The Center Monuments shall display the designation of the
Owners or Occupants of each Lot as follows: (a) the Owner or Occupant of the Roundy’s Parcel
shall have the right to the top panel on the Green Bay Monument and the Durand Monument, as
shown on Exhibif “E” (the “Sign Plan”}, (b) the Owner or Ocoupant of Lot 1 shall have the right
to install its sign panel in the second position on the Green Bay Monument and in the bottom
position on the Durand Monument, as shown on.the Sign Plan, and (c) the Owner or Occupant of
Lot 3 shall have the right to install its sign panel in the second position on the Durand Monument
and in the bottom position on the Green Bay Monument, as shown on the Sign Plan.” The Owner
of Lot 1 shall maintain the stmcture of the Green Bay Monument and the Owner of Lot 3 shall
maintain the structure of the Durand Monument. Notw1thstandmg the foregomg, in the event
either of the Center Monuments requires a major repair or replacement, in the maintaining
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Owner’s commercially reasonable judgment, then each Owner having the right to install a sign
panel on such Center Monument shall reimburse the maintaining Owner for its pro rata share of
the cost to repair and/or replace such Center Monument, which pro rata share shall be a fraction,
the numerator of which shall be the acreage of the parcel cwned by such Owner having a right to
place a sign on the Center Monuments and the denominator of which shall be the total acreage of
the Lot 1, Lot 3 and the Roundy’s Parcel. Each Owner having a sign panel on the Center
Monuments shall maintain the sign panel at its sole cost and expense, Ongce constructed, the

‘Center Monuments may not be taken down, altered or modified without the prior written

approval of the Owners of Lot 1, Lot 3 and the Roundy’s Parcel and Roundy’s, so long as the
Roundy’s Lease is in effect.

b. . The Owner of Lot 2 shall be permitted to install one (1) free-standing
monument sign on Lot 2 (the “Lot 2 Monument Sign™) in substantially one of the location(s)
shown on the Site Plan, which Lot 2 Monument Sign shall be substantially similar in size and
configuration to the rendering attached hereto as Exhibit “E-1”. The Owner of Lot 2 shall be
obligated to maintain the Lot 2 Monument Sign, '

c. Except for the Center Monuments and the Lot 2 Monument Sign, no other
free-standing signs shall be permitted in the Shopping Center. '

5. GMRI Exclusive. No portion of Lot 2, Lot 3 or the Roundy’s Parcel or any other

~propetty located adjacent to the Shopping Center which is owned or controlied by Declarant (ot an

effiliate of Declarant) may be used as a seafood restaurant similar to Red Lobster, including but not
limited to, Bonefish, McCormick & Schmick, Long John Silver, Captain D’s, Joey’s Seafood &
Grill and other such similar type restaurant concepts, Notwithstanding the foregoing, (2) so long as
the Roundy’s Lease is in full force and effect, Roundy’s (and its permitted successor and assigns
under the Roundy’s Leass) shall not be subject to the foregoing restriction, and (b) any single
occupant of greater than 30,000 square feet of floor area on the Roundy’s Parcel shall not be subject
to the foregoing restriction.

6. Texas Roadhouse Exclusive. So long as the Texas Roadhouse lease is in full
force and effect and provided Texas Roadhouse is occupying Lot 3 for purposes of operating a
Steakhouse (as hereinafter defined) and is not in default under its lease (beyond any applicable
notice and/or cure periods), no portion of the Shopping Center shall be leased, sold, occupied,
used or operated as a Steakhouse, or for the advertisement of any such restaurant. The foregoing
restriction shall not apply to (i) any tenant of the Shopping Center pursuant to a lease that was
executed prior to the date of the Texas Roadhouse lease, or to any subtenant or assignee thereof,
to the extent such lease allows the tenant to operate as a Steakhouse (provided, however, that to
the extent Lot 3 Owner has the right to withhold consent to a change in use by any existing
tenant to a use that would violate this exclusive, Lot 3 Owner will withhold such consent), or (ii)
the incidental sale of steaks and ribs by any existing tenant, owner or occupant or future tenant,
owner or occupant featuring a varied-theme menu such as, by way of example only,
O’Charley’s. For purposes of this Section 6, “Steakhouse” shall mean a full service restaurant
featuring steals, ribs and related menu items. :

REFNHAI%’[\?ZW 169_2DPRLMC 06/23111 3




7. Notices. All notices to the Owner of Lot 1 under the Declaration shall be gent to
the following address: ‘ .

GMRI, Inc.

¢/o Darden Restaurants, Inc,

ATTN: Property Law Administration
1000 Darden Center Drive '
Orlando, FL, 32837

FACSIMILE NO.: (407) 245-6415

With a copy to:

GMRI, Inc.

c/o Darden Restaurants, Inc,
ATTN: General Counsel

1000 Darden Center Drive
Orlando, FL, 32837

FACSIMILE NO.: (407) 245-6415

8. Conflicts/Ratification. If there is any conflict between the provisions of the

~~ Declaration and this Amendment, the provisions of this Amendment shall control. Exceptas

amended and supplemented by this Amendment, the Declaration is ratified by Declarant and
remains in full force and effect,

9. Entire Agreement. This Amendment constitutes the entire agresment between the
parties with respect to the subject matter hereof and supersedes any prior written or oral
agreements pertaining thereto. .

10.  Captions; Capitalized Terms. Except as otherwise expressly provided herein,
capitalized terms used in this Amendment have the same meanings assigned thereto in the
Declaration. The captions set forth herein are for convenience only and are not a part of this
Amendment.

11.  Counterparts. This Amendment may be executed in counterparts or with
counterpart signature pages, and, upon execution by all parties, constitutes one integrated
agreement.

(Signature Appears On The Following Page)
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IN WITNESS WHEREOF, Declarant has executed this Amendment as of the day and vear first
above written.

GENCAP MT. PLEASANT, LLC,
a Wisconsin limited liability company

= .
By: é’-./b\__
Name: Sfeghen SvAauy
Titler _Awmorined Fgent

STATE OF WISCONSIN
COUNTY OF MILWAUKEE
1 Cb“QQn MFEDO‘P"'-QU_ ,» & Notary Public of the County and State
aforesaid, certify that 3432'9\191\&\?‘:(\5 personally came before me this day and
__acknowledged that he is the R rsetend AapAT  of GENCAP MT. PLEASANT, LLC, a
Wisconsin limited liability company, and that he, as Authotlwmel Aeent , being

authorized to do so, executed the foregoing on behalf of the limited liability company.

Witness my hand and notarial stamp or seal, this 9N day of Jhue s
2011.
/%ﬂ%m“
Notary Public ..
My commission expires: | )

“'lll'l..

[NOTARIAL SEAL] )

{ ”
S

\B
lfr‘s,/‘&-"n'
Trygest?

Yb*rad‘ﬂa«té\ \D\l Polay & guoé.lmcl
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CONSENT AND JOINDER
. FOR
FIRST AMENDMENT TO DECLARATION OF EASEMENTS, COVENANTS,
CONDITIONS AND RESTRICTIONS

Pursuant to Section 5 of the Declaration, the undersigned hereby consents to this First
Amendment to Declaration of Easements, Covenants, Conditions and Resirictions.

Roundy’s Supermarkets, Inc.,
a__Wiscensin corporation

py _ hedd

Name: Edwsgd cb iz
Title: Group VP _Lega), RisC ¥ Tfrmiw}/

STATE OF _W\scansin

COUNTY OF fi\wanlle e,

1 Deaid\ ¥arrelN & Notary Public of the County and State
personally came before me this day and
of R oy Sepsn , @

~ ,,,I;,
aforesaid, certify that $dwerd b Wi~
acknowledged that he/she is the __Ycown VP

A5 Candii corporation, and’ that he, as fscovp VP, , being
authorized to do so, executed the foregoing on behalf of the corporation.
Witness my hand and notarial stamp or seal, this Al day of _Swne.

2011.

Doamu) "Fanld

Notary Public

My commission expires: ¥ 43 Qvig

[NOTARIAL SEAL]

Ly
S

SRR

S
v.;ss‘;& P "

: bxs
“&\k\m\a\.&i‘?‘"

Ty
T

7, — 5
)ﬂhﬁ Q&mﬁ%@

¥
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CONSENT AND JOINDER
FOR
FIRST AMENDMENT TO DECLARATION OF EASEMENTS, COVENANTS,
CONDITIONS AND RESTRICTIONS

Pursuant to Section 5 of the Declaration, the undersigned, as the Owner of Lot 1, hereby
consents to this First Amendment to Deolaration of Easements, Covenants, Conditions and
Restrictions.

GenCap Mt. Pleasant Outlot NE, LLC, 2
Wisconsin limited liability company

By: %_. %

Name: tegnen Serii(y
Title: A:—./i‘hur'ml.cﬁl Fyent

STATE OF WISCONSIN

' COUNTY OF MILWAUKER

I, Qu \Qmﬂ%ﬁxl , & Notary Public of the County and State
aforesaid, certify that SToplnen Dukis personally came before me this day and
acknowledged that he is the A thorzed Frogr  of GenCap Mt. Pleasant Outlot NE, LLC,
a Wisconsin limited Hability company, and that he, as AU vod Hc,m“'f‘ being
authorized to do so, executed the foregoing on behalf of the limited liability company.

Witness my hand and potarial stamp or seal, this gﬁﬂ - day of ~Yun 0 ,

2011,

@&Mm

NotaryPublic

My commission expires: _1] [agt ]éolfﬁ

OTARL&LSEAL]-""“"
- g,
S &

Y

87 WOTARK ¥ 2

-
-
~ -
- .
¥
- ' b H
s
N
»
"
-
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CONSENT AND JOINDER
FOR
FIRST AMENDMENT TO DECLARATION OF EASEMENTS, COVENANTS,
CONDITIONS AND RESTRICTIONS

Pursuant to Section 5 of the Declaration, the undersigned, as the Owner of Lot 2, hereby
consents to this First Amendment to Declaration of Easements, Covenants, Conditions and

Restrictions.
GenCap Mit. Pleasant Shops, LLC, 2 Wisconsin
limited liability company
By Sl St
Name: _Sobeabes Sials
Title: [‘W(h»ww}d /’(?M
STATE OF WISCONSIN
COUNTY OFMILWAUKEE
L, O \oon, m'%mm\\_ , a Notary Public of the County and State
aforesaid, certify that Ssphon SusKis personally came before me this day and

acknowledged that he is the FAT velzod Regnt  of GenCap Mt. Pleasant Shops, LLC, &
Wisconsin limited liability company, and that be, as Rubhemired Aol . being
authorized to do so, executed the foregoing on behalf of the limited liability company.

Witness my hand and notarial stamp or seal, this Q’zq\"\ day of A ne ,
2011.

AAY
Notary Public ™

My commission expires: _11 2D

[NOTARIAL SEAL]  _,avsers,

REINHART\V7299169_2DPLLMC 06/23/11 2 A




CONSENT AND JOINDER
FOoR -
FIRST AMENDMENT TO DECLARATION OF EASEMENTS, COVENANTS,
CONDITIONS AND RESTRICTIONS

Pursuant to Section 5 of the Declaration, the undersigned, as the Owner of Lot 3, hereby
consents to this First Amendment to Declaration of Basements, Covenants, Conditions and
Restrictions.

GenCap Mt. Pleasant Outlot SW, LLC, a
Wisconsin limited liability company

- By: Copm G

Name; 5‘4:-}0% Sirtey
Title: g e le&?W‘"

STATE OF WISCONSIN
_COUNTYOFMILWAUKEE
L ﬂ\\%n\\%ﬁ@@kk ,» a Notary Public of the County and State
aforesaid, certify that Slphon ©ins personally came before me this day and
acknowledged that he is the Author of GenCap Mt. Pleasant Outlot SW, LLC,

a Wisconsin limited HLability company, and that he, as ;Q():%homg,,a ’;Qsam“i— __, being
authorized to do so, executed the foregoing on behalf of the limited Hability company.

Witness moy hand and notarial stamp or seal, this 079\‘”\- day of <Xz T
2011.

My commission expires: w

[NOTARIAL SEAL]  _ortere,,

=

N2
&

o

G
>
/
: /
}
,. 3
tyagant®
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CONSENT AND SUBORDINATION
TO
FIRST AMENDMENT TO DECLARATION OF EASEMENTS, COVENANTS,
" CONDITIONS AND RESTRICTIONS

Associated Bank, National Association (the “Lender”) is the mortgagee under that certain
mortgage from GenCap Mt. Pleasant, LLC to Lender, dated November 10, 2010 and recorded on
November 18, 2010, as Document No. 2268692 in the Racine County Register’s Office (the
“Mortgage”). By executing this instrument, the undersigned hereby (i) consents to the execution,
delivery and recordation of the Restrictive Covenant end Easement Agreement to which this
instrument is attached (the “Agreement™) and (if) subordinates the lien of the Mortgage and the
debt secured thereby to the Ag1eement with the same force and effect as if the Agreement were
made and placed of record prior to such Mortgage.

Lender represents and warrants that it has the full capacity, right, power and authority to execute
and deliver this Consent and Subordination, and all required actions, consents and approvals
therefore have been duly taken and obtained.

Associated Bank, National Association

a national panki gassomatl

el ,_Name Linda M. Groll -
Title: Vice President

STATE OF WISCONSIN
COUNTY OF MILWAUKEE

I, Christine M. Houghtaling, a Notary Public for the aforesaid County and State, certify
that Linda M. Groll personally came before me this day and acknowledged that he/she is Vice
President of Associated Bank, National Association and that he/she, as Vice President, being
authorized to do so, executed the foregoing on behalf of the bank. And the said Linda M. Groll
acknowledged the said writing to be the act and deed of said bank.

Witness my hand and notarial stamp or seal, this 29th day of June, 2011.

mmw@m

Notary Public

My commission expires: March 8, 2015

REINHARTY7299169_20P Dttt IR0 ON654 82800032000




CONSENT AND SUBORDINATION
TO
FIRST AMENDMENT TO DECLARATION OF EASEMENTS, COVENANTS,
CONDITIONS AND RESTRICTIONS

Associated Bank, National Association (the “Lender”) is the mortgagee under that certain
mortgage fiom GenCap Mt. Pleasant Outlot NE, LLC to Lender, dated November 10, 2010 and

‘recorded on November 18, 2010 as Document No.2268690 in the Racine County Register’s

Office (the “Mortgage”). By executing this instrument, the undersigned hereby (i) consents to
the execution, delivery and recordation of the Restrictive Covenant and Easement Apreement to
which this instrument is attached (the “Agreement”) and (ii) subordinates the lien of the
Mortgage and the debt secured thereby to the Agreement with the same force and effect as if the
Agreement were made and placed of record prior to such Mortgage.

Lender represents and warrants that it has the full capacity, right, power and authority to execute
and deliver this Consent and Subordination, and all required actions, consents and approvals
therefore have been duly taken and obtajned.

Associated Bank, National Association,

a national banking association
By: Vt Z f‘“"é"‘ M JC{‘/L—

_ Name: LindaM. Groll /.~

Title: Vice President

STATE OF WISCONSIN
COUNTY OF MILWAUKEE

I, Christine M. Houghtaling, a Notary Public for the aforesaid County and State, certify
that Linda M. Groll personally came before me this day and acknowledged that he/she is Vice
President of Associated Bank, National Association and that helshe, as Vice President, being
authorized to do so, executed the foregoing on behalf of the bank. And the said Linda M. Groll
acknowledged the said writing to be the act and deed of said bank.

Witness my hand and notarial stamp or seal, this 29th day of June, 2011.

Qm\ﬁ\\%@gﬁ&wx

Notary Public

My commission expires: March 8, 2015
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CONSENT AND SUBORDINATION
' TO
FIRST AMENDMENT TO DECLARATION OF EASEMENTS, COVENANTS,
CONDITIONS AND RESTRICTIONS

Associated Bank, National Association (the “Lender”) is the mortgagee under that certain
mortgage from GenCap Mt Pleasant Shops, LLC to Lender, dated November 10, 2010 and
recorded on November 18, 2010, as Document No, 2268691 in the Racine County Register’s
Office (the “Mortgage”). By executing this instrument, the undersigned hereby (i) consents to
the execution, delivery and recordation of the Restrictive Covenant and Easement Agresment to
which this instrument is attached (the “Agreement”) and (ii) subordinates the lien of the
Mortgage and the debt sscured thereby to the Agreement with the same force and effect as if the
Agreement were made and placed of record prior to such Mortgage.

Lender represents and warrants that it has the full capacity, right, power and authority to execute
and deliver this Consent and Subordination, and all required actions, consents and approvals
therefore have been duly taken and obtained.

Associated Bank, National Association,

anational banking association

. ... Nape LindaM.Groll 2~

Title: Vice President
STATE OF WISCONSIN

COUNTY OF MILWAUKEE

I, Christine M. Houghtaling, a Notary Public for the aforesaid County and State, certify
that Linda M. Groll personally came before me this day and acknowledged that he/she is Vice
President of Associated Bank, National Association and that he/she, as Vice President, being
authorized to do so, executed the foregoing on behalf of the bank. And the said Linda M. Groll
acknowledged the said writing to be the act and deed of said bank.

Witness my hand and notarial stamp or seal, this 29th day of June, 2011.

O W Vet

8
Notazry Public Q) Y

My commission expires: March 8, 2015
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CONSENT AND SUBORDINATION
TO
FIRST AMENDMENT TO DECLARATION OF EASEMENTS, COVENANTS,
CONDITIONS AND RESTRICTIONS

Associated Bank, National Association (the “Lender”) is the mortgagee under that certain
mottgage from GenCap Mt. Pleasant Outlot SW, LLC to Lender, dated November 10, 2010 and
recorded on November 18, 2010 as Document No. 2268690 in the Racine County Register’s
Office (the “Mortgage™). By executing this instrument, the undersigned hereby (i) consents to
the execution, delivery and recordation of the Restrictive Covenant and Fasement Agreement to
which this instrument is attached (the “Agreement™) and (ii) subordinates the lien of the
Mortgage and the debt secured thereby to the Agreement with the same force and effect as if the
Agreement were made and placed of record prior to such Mortgage.

Lender represents and warrants that it has the full capacity, ri ght, power and authority to execute
and deliver this Consent and Subordination, and all required actions, consents and approvals
therefore have been duly taken and obtained.

Associated Bank, National Association,
a national banking association

By: %—»&-//;7

Title: Vice President
STATE OF WISCONSIN
COUNTY OF MILWAUKEE

I, Christine M. Houghtaling, a Notary Public for the aforesaid County and State, certify
that Linda M. Groll personally came before me this day and acknowledged that he/she is Vice
President of Associated Bank, National Association and that he/she, as Vice President, being
authorized to do so, executed the foregoing on behalf of the bank. And the said Linda M. Groll
acknowledged the said writing to be the act and deed of said bank.

Witness my hand and notarial stamp or seal, this 29th day of June, 2011,

oot ™ Voo

.
Notary Public I\ Q

My commission expires: March 8, 2015

.
. -
l.‘,'ﬂ' .
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EXHIBIT A
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EXHIBIT “B”

LEGAL DESCRIPTION OF LOT 1

LOT 1 OF RACINE COUNTY CERTIFIED SURVEY MAP NUMBER 3004, RECORDED IN
RACINE COUNTY REGISTER OF DEEDS OFFICE ON OCTOBER 28, 2010, AS
DOCUMENT NUMBER 2266412, VOLUME 9, PAGE 724, BEING A DIVISION OF PART
OF THE SOUTHEAST % OF THE SOUTEAST 4 OF SECTION 23, AND PART OF THE
SOUTHWEST % OF THE SOUTHWEST % OF SECTION 24, ALL IN TOWNSHIP 3
NORTH, RANGE 22 EAST, SITUATED IN THE VILLAGE OF MOUNT PLEASANT,
RACINE COUNTY,; WISCONSIN.

REINHART7299169_2DPELMC 06/23/112268309-4 8289.0232000




EXHIBIT “C”

LEGAYL DESCRIPTION OF 1,OT 2

LOT 2 OF RACINE COUNTY CERTIFIED SURVEY MAP NUMBER 3004, RECORDED IN
RACINE COUNTY REGISTER OF DEEDS OFFICE ON OCTOBER 28, 2010, AS
DOCUMENT NUMBER 2266412, VOLUME 9, PAGE 724, BEING A DIVISION OF PART
OF THE SOUTHEAST % OF THE SOUTEAST % OF SECTION 23, AND PART OF THE
SOUTHWEST '4 OF. THE SOUTHWEST % OF SECTION 24, ALL IN TOWNSHIP 3
NORTH, RANGE 22 EAST, SITUATED IN THE VILLAGE OF MOUNT PLEASANT,
RACINE COUNTY, WISCONSIN.

REINHART\7299169_2DPY:LMC 06/23/112268309-4 8289,0232000




EXHIBIT “D”

LEGAL DESCRIPTION OF L.OT 3

L.OT 3 OF RACINE COUNTY CERTIFIED SURVEY MAP NUMBER 3004, RECORDED IN
RACINE COUNTY REGISTER OF DEEDS OFFICE ON OCTOBER 28, 2010, AS
DOCUMENT NUMBER 2266412, VOLUME 9, PAGE 724, BEING A DIVISION OF PART
OF THE SOUTHEAST Y OF THE SOUTEAST % OF SECTION 23, AND PART OF THE
SOUTHWEST % OF THE SOUTHWEST % OF SECTION 24, ALL IN TOWNSHIP 3
NORTH, RANGE 22 EAST, SITUATED IN THE VILLAGE OF MOUNT PLEASANT,
RACINE COUNTY, WISCONSIN,

REINHART\7299169_2DPJLMC 06/23/112268309-4 §289.0232000




EXHIBIT “E>

SIGN PLAN
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EXHIBIT “E.1”

LOT 2 MONUMENT SIGN
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EXHIBIT “F»
LOT 3 BUILDING
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Document Number Document Title

WAIVER OF NOTICE AND HEARING THEREON
AND CONSENT TO IMPOSITION OF
- ASSESSMENT

oo -~ Parcel D #151-03-22-24-032-011

WHEREAS, the undersigned is the owner of the property described in annexed Exhibit “A”,
and o :

WHEREAS, the Village of Mt. Pleasant intends to improve the undersigned's property by
constructing improvements to Timber Road and area storm water facilities, and

WHEREAS, upon final approval of the above plans by the Village Board, a special assessment
procedure pursuant to Chapter 66, Wis. Stats. and further pursuant to the police powers of the

Viliage of Mt. Pleasant will be instituted to impose the assessable cost thereof on all land owners
being benefitted, and “

WHEREAS, the undersigned’s property {Exhibit A) will be improved by such project,

NOW, THEREFORE, the undersigned does hereby waive notice and hearing thereon and
consents to the imposition of the charge and/or special assessment covering the improvement above
described which would otherwise be specially assessed to them, provided only that the Village does

initiate special assessment proceedings and all based upon applicable law and in particular, Wis. Stat.
Sec. 66.0701 through 66.0733. '

In the event that the assessed amount is not paid when charged, the delinquent charge shall
become a lien against the undersigned’s real estate as of the date of such delinquency and shall




automatically be extended on the next tax roll as a delinquent tax against said property pursuant to
Wis. Stat. Sec. 66.0701(1), 66.0717, and 66.0703(13).

As owner, the undersigned hereby waives notice and consents to the imposition of the charges
when imposed and consents to the recording of this document in the office of the Register of Deeds of

Racine County, Wisconsin..

As owner, the undersigned, waives any and all rights to appeal the assessment Per

66.0703(12)(a) through (f), Wis. Stats.

This document and the terms thereof shall be binding on the undersigned as well as its heirs,

successors and assigns.

Dated: November 10, 2010.

Subscribed and sworn to before me

this 10" _day of _tevemh 2010

e Tand B Tebelin

M} el

; Notary Public, Ra&#e County, Wisconsin.

ymmission i ; Anran b
My commission is/fexpizes:_{e!

Drafted by:

Attorney John G. Shannon

7200 Washington Avenue, Suite 102
Racine WI 53406

{262) 637-1260

Wisconsin State Bar #1017533

GENCAP MT. PLEASANT OUTLOT NE, LLC, a
Wisconst

MichaetD. Weiss, ‘Manager




Lot 1 of Certified Suxvey Map No. 3004, recorded on
October 28, 2010, as Document No. 2266412, a division of
part of the Southeast 1/4 of the Southeast 1/4 of Section
23, and part of the Southwest 1/4 of the Southwest 1/4 of |
Section 24, Town 3 North, Range 22 East, in the Village of

" Mount Pleasant, County of Racine,” State of Wisconsin.

Tax Key No. 151-03-22-24-032-011
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RESTRICTIVE COVENANT AND EASEMENT AGREEMENT

THIS RESTRICTIVE COVENANT AND EASEMENT AGREEMENT (this
“Agreement”) is entered into as of the _/% day of SEOTIEMBER, 2011 (the “Effective
Date”), by and between GMRY, Inc., a Florida corporation (“Lot 1 Owner”), and GenCap Mt.
Pleasant Shops, LLC, a Wisconsin limited liability company (“Lot 2 Owner”). Lot 1 Owner
and Lot 2 Owner may each be referred to herein, individually, as an “Owner” and, collectively,
as the “Owners.”

WITNESSETH:

WHEREAS, simultaneously with the recording of this Agreement, Lot 1 Qwner purchased
from GenCap Mt. Pleasant Outlot NE, LLC, a Wisconsin limited liability company (“Lot 1 Seller”),
that certain parcel of land located in the Village of Mt. Pleasant, Wisconsin, more particularly
described on Exhibit A attached hereto and made a part hereof (“Lot 1) and shown on Exhibit B
attached hereto and made a part hereof (the “Site Plan™); :

WHEREAS, Lot 2 Owner is the owner of certain property abutting the southern boundary
of Lot 1, which property is more particularly described in Exhibit C attached hereto and made a
part hereof (“Lot 2”; Lot 1 and Lot 2 may each be referred to herein individually as a “Lot” and,
collectively, as the “Lots™) and shown on the Site Plan;

WHEREAS, GenCap Mt. Pleasant Qutlot SW, LLC, a Wisconsin limited lability
company is the owner of certain property lying to the west of Lot 2, which property is more
particularly described in Exhibit D) attached hereto and made a part hereof (“Lot 3”) and shown on
the Site Plan;

WHEREAS, GenCap Mt. Pleasant, LLC (“Developer”) is the owner of certain property
which abuts all of the Lots, which property is more particularly described in Exhibit E attached
hereto and made a part hereof (the “Developer Parcel”) and shown on the Site Plan (the
Developer Parcel and Lot 3 are sometimes collectively referred to as the “Adjacent Affiliate
Lots™);

WHEREAS, as a condition to the purchase and sale of Lot 1, Lot 1 Owner and the Lot 1
Seller agreed to cause this Agreement to be entered into in order to grant certain easements to
benefit the Lots and to impose certain restrictions on the Lots to benefit some or all of the Lots
and/or the Adjacent Affiliate Lots, as more specifically set forth herein.

NOW, THEREFORE, for and in consideration of the mutual covenants set forth below
and other good and valuable consideration, the receipt and adequacy of which is hereby
acknowledged, the Owners hercby agree, for themselves, their successors and assigns, as
follows:

1. Use and Development of Lot 1,

a, Use. Initially, Lot 1 shall be used for the construction and operation of a
typical Red Lobster restaurant (the “Initial Use™). Following Lot 1 Owner’s initial opening as

2256343-2 8289,0232000




the Initial Use, Lot 1 Owner shall have the right to change its use (and the trade name of such
use) to any other use that does not violate (i) any title matters existing as of the date of this
Agreement, or (i) any of the existing exclusives set forth on Exhibit F attached hereto and
incorporated herein for 5o long as such exclusive shall remain in full force and effect, or (iii) any
exclusive use restriction in favor of an occupant of Lot 2 or the Adjacent Affiliate Lots in effect
as of the date of Lot 1 Owner’s change in use and for so long as such exclusive shall remain in
full force and effect. Notwithstanding the foregoing to the contrary, with respect to any future
exclusive in favor of another restaurant use, Lot 1 Owner shall only be bound by such future
exclusive to the extent that it prohibits the sale of clearly identifiable food groups and/or menu
items, which food groups and/or memu items are the primary food groups and/or menu items
being offered for sale at the time of Lot 1 Owner’s change in use by the occupant in favor of
whom the exclusive is granted. In no event shall any future exclusive prohibit Lot 1 Owner’s
right to operate as the Initial Use.

b. Signage. Subject to receipt of applicable governmental approvals, Lot 1
Owner shall have the right to install the maximum building signage typically installed by Lot 1
Owner, :

2. Lot 2 Restricted Uses. Lot 2 shall be subject to the following restaurant
restrictions: (4) no more than 2,500 square feet of building floor area on Lot 2 shall be used for
the sale of food for on-premises consumption, and (b) the sale of food for on-premises

consumption shall only be permitted in the southern half of any building constructed on Lot 2,

3. Reciprocal Parking Easement. Lot 1 Owner and Lot 2 Owner, for the benefit of
such Owners, their successors and assigus, each hereby grants and conveys to the other a non-
exclusive easement for parking on Lot 1 and Lot 2, respectively. Notwithstanding the foregoing,
the Lot 1 Owner shall not have the right to park in the sixteen (16) parking spaces located on
Lot 2 that are designated as “exclusive parking spaces” within the area designated as “Exclusive
Parking Spaces Area” on Exhibit G. The Exclusive Parking Spaces Area contains twenty-four
(24) parking spaces and the Lot 2 Owner shall have the right to relocate the exclusive parking
spaces within the Exclusive Parking Spaces Area at any time upon at least thirty (30) days prior -
written notice to the Lot 1 Owner, so long as at all times there shall be only sixteen (16)
exclusive parking spaces that are for the sole use of the Lot 2 Owner and its occupants. Further,
any employees of the business operated on Lot 1 shall only have the right to park in twenty (20)
parking spaces on Lot 2 within the area designated on Exhibit H as the “Lot 1 Employee
Parking Area.” .

4, Lot 2 Parking Requirements. Lot 2 shall contain sufficient ground level parking
spaces (exclusive of parking spaces used for cart corrals, if any) in order to have 6.2 parking
spaces for every 1,000 square feet of floor area on Lot 2,

5. Notices. All notices under this Agreement must be written, They will be
effective when properly directed to the recipient’s address as set forth below, Notices will be
properly directed if delivered in person, by nationally recognized overnight mail service, by
confirmed facsimile transmission {original sent by U.S. Mail), or by certified or registered U.S. -
Mail (return receipt requested) to the following address:

REINHART470177DPLELMC 07/18/112256343-2 8289.0232000




Lot 1 Owner; GMRI, Inc.
c¢/o Darden Restaurants, Inc.
ATTN: Property Law Administration
1000 Darden Center Drive
Orlando, FL, 32837
FACSIMILE NO.: (407) 245-6415

With a copy to:

GMR], Inc.

c/o Darden Restaurants, Inc.
ATTN: General Counsel

1000 Darden Center Drive
Orlando, FL 32837

FACSIMILE NO.: (407) 245-6415

Lot 2 Qwnet: GenCap M. Pleasant Shops, LLC
¢/o General Capital Group
6938 N. Santa Monica Blvd,
oo Fox Point, WIS321— e
ATTN: Steve Sirkis
FACSIMILE; (414) 228-3700

With a copy to:

Reinhart Boerner Van Deuren S.C.
1000 N. Water Stireet

Suite 1700

Milwaukee, WI 53202

ATTN; David P. Jubelirer, Esq.
FACSIMILE: (414)298-8097

6. Entire Agreement, This Agreement constitutes the entire agreement between the
parties with respect to the subject matter hereof and supersedes any prior written or oral
agreements pertaining thereto.

7. Amendment, This Agreement may only be amended by a writien agreement
signed by the Owners.

8. Binding Effect. The easements and restrictions contained herein shall be effective

as of the Effective Date, shall run with the land deseribed herein, shall be binding upon and inure
to the benefit all owners and occupants thereof, and their respective successors and assigns.

REINHARTVI470177DP):LMEC 07/18/112256343-2 §289,0232000




9. Counterparts. This Agreement may be executed in counterparts or with
counterpart signature pages, and, upon execution by all parties, constitutes one integrated
agreement,

IN WITNESS WHEREOQF, the undersigned parties have executed this Agreement as of
the day and year first above written,

GMRI, INC,,
a Florida corporation
%ﬂrme: ~TRRIGUS K A5UERS

Title: VP, DENELOPMENT

STATE OF FLORIDA
7 COUNTYOQFOQRANGE .
I w [y , @ Notary Public of the County and State

aforesaid, certify that ’Bmﬁ‘ 35 &_, Hgm personally came before me this day and
acknowledged thai hefsiec the of GMRI, INC., a Florida

corporation, and that he, a5 Vide, ’Prea dent bemg authorized to do so, executed the
foregoing on behalf of the corporation.

Witness my hand and notarial stamp or seal, this /37h day of _%gi‘gﬂ_/%
201¢.

S Sactdl.

Notary Public
My commission expires: 8 Zﬂt 2003

[NOTARIAL SEAL]

ng‘ARY PUBLIC -STATE OF FLORIDA
Myt Sonia A Saddler

$Commission #D
KOhel Expu'es AUG. %goggzg {Signaiures Continve On Following Page)

BONDED THRU ATLANTIC B ONDING CO, NG,

“m;,

Mt, Pleasant - Restrictive Covenant and Basement Agresment
REINHART\74701 77DPELMC 07/18/112256343-2 §285.0232000

“




{Signatures Continued From Previous Page)
GenCap Mt. Pleasant Shops, LL.C, 2 Wisconsin
limited liability company
By: GenCap Mt. Pleasant, LLC

Its: Mem
By:

Namey/ LoD WSS
Title: P

o

STATE OF WISCONSIN
COUNTY OF AThinauee,

L Qul leen H%O\tfﬁet‘-/ » a Notary Public of the County and State

~ aforesaid, certify that DOWAT uWice  personally came before me-this-day-—and— - ——-— — -

acknowledged that he is the “y1g no.goc of GenCap Mt. Pleasant, LLC, the
Membet and Manager of GenCap Mt. Pleasant Shops, LLC, a Wisconsin limited liability
company, and that he, as “Yrounqas— , being authorized to do so, executed the

foregoing on behalf of the limited liability company.
Witness my hand and notarial stamp or seal, this K’J\“\‘ day ofm,

20 11.
Notary Poblig
My commission expires: L’ a4 ‘ A0

[NOTARIAT, SEAL] ries,
ot N M, l’.’
\/%%"'M'-.&% ’

LJ

:‘ 0\/“, "‘. "~ ‘%

07 \0TAg ,,‘{‘;'

ok Py o " 2

"cA LY BL‘G K -

’-?)"ﬁ. '...".. ‘%&:
‘, OF w|s[:ﬂ)““

2256343-2 8289.0232000




CONSENT AND SUBORDINATION
TO
RESTRICTIVE COVENANT AND EASEMENT AGREEMENT

Associated Bank, National Association (the “Lender”) is the mortgagee under that certain
Mortgage from GenCap Mt. Pleasant Shops, LLC to Lender, dated November 10, 2010 and
recorded on November 18, 2010, as Document No. 2268692 in the Register’s Office (the
“Mortgage”). By executing this instrument, the undersigned hereby (i) consents to the execution,
delivery and recordation of the Restrictive Covenant and Easement Agreement to which this
instrument is attached (the “Agreement”) and (ii) subordinates the lien of the Mortgage and the
debt secured thereby to the Agreement with the same force and effect as if the Agreement were
made and placed of record prior to such Mortgage.

Lender represents and warrants that it has the full capacity, right, power and authority to execute
and deliver this Consent and Subordination, and all required actions, consents and approvals
therefore have been duly taken and obtained.

Associated Bank, National Association, a

national banking association
By: AX—I‘-/ ﬁ

Name: Linda M, Groll #

o Titler Viee President- e
STATE OF WISCONSIN
COUNTY OF MILWAUKEE

I, Christine M, Houghtaling, a Notary Public for the aforesaid County and State, certify
that Linda M. Groll personally came before me this day and acknowledged that she is Vice
President of Associated Bank, National Association and that she, as Vice President, being
authorized to do so, executed the foregoing on behalf of the bank. And the said Linda M. Groll
acknowledged the said writing to be the act and deed of said bank.

Witness my hand and notarial stamp or seal, this 25th day of July, 2011,

Ve N oo,

Notary Public  { U

My commission expires: March 8, 2015

[NOTARIAL SEAL]

p\f{pzwed’ Dy - Dawid P Jube Uyes~

Reivxmw{/ Zoe rines~ \}MA\QWVQJ,\

REINHART\1470177DPJ:LMC 07718711 -Consent and Subordination-
2256343-2 82890232000




EXHIBIT A

LEGAL DESCRIPTION OF LOT 1

LOT 1 OF RACINE COUNTY CERTIFIED SURVEY MAP NUMBER 3004, RECORDED IN
RACINE COUNTY REGISTER OF DEEDS OFFICE ON OCTOBER 28, 2010, AS
DOCUMENT NUMBER 2266412, VOLUME 9, PAGE 724, BEING A DIVISION OF PART
OF THE SOUTHEAST % OF THE SOUTEAST % OF SECTION 23, AND PART OF THE
SOUTHWEST % OF THE SOUTHWEST % OF SECTION 24, ALL IN TOWNSHIP 3
NORTH, RANGE 22 EAST, SITUATED IN THE VILLAGE OF MOUNT PLEASANT,
RACINE COUNTY, WISCONSIN.

REINHART\TA70177DPILMC 0771871 122563432 8229.0232000




EXHIBIT B

SITE PLAN

EXHIBIT B

uﬂ.amubmwn Parcel

B —

General Capital
M Placgent, Wi

; A

|

58 Canelal B
Frns 2 L3¢, Wi 21835
:1520) D2B-0E00
£.]520) 9253451
Eww.aICFIEAGIIRZ Téry

REINHARTY7470177DPELMC 07/18/112256343-2 8289,0232000



EXHIBIT C

LEGAL DESCRIPTION OF LOT 2

LOT 2 OF RACINE COUNTY CERTIFIED SURVEY MAP NUMBER 3004, RECORDED IN
RACINE COUNTY REGISTER OF DEEDS OFFICE ON OCTOBER 28, 2010, AS
DOCUMENT NUMBER 2266412, VOLUME 9, PAGE 724, BEING A DIVISION OF PART
OF THE SOUTHEAST % OF. THE SOUTEAST ¥ OF SECTION 23, AND PART OF THE
SOUTHWEST Y% OF THE SOUTHWEST % OF SECTION 24, ALL IN TOWNSHIP 3
NORTH, RANGE 22 EAST, SITUATED IN THE VILLAGE OF MOUNT PLEASANT,
RACINE COUNTY, WISCONSIN.

REINHART(7470177DPJ:LMC 07/18/112256343-2 $289,0232000




EXHIBIT D
LEGAL DESCRIPTION OF LOT 3

LOT-3 OF RACINE COUNTY CERTIFIED SURVEY MAP NUMBER 3004, RECORDED IN
RACINE COUNTY REGISTER OF DEEDS OFFICE ON OCTOBER 28, 2010, AS
DOCUMENT NUMBER 2266412, VOLUME 9, PAGE 724, BEING A DIVISION OF PART
OF THE SOUTHEAST % OF THE SOUTEAST % OF SECTION 23, AND PART OF THE
SOUTHWEST 4 OF THE SQUTHWEST % OF SECTION 24, ALL IN TOWNSHIP 3
NORTH, RANGE 22 EAST, SITUATED IN THE VILLAGE OF MOUNT PLEASANT,
RACINE COUNTY, WISCONSIN.

REINHARTV/4701 77DPYLMC 07/18/1 1225634342 §289.0232000




EXHIBIT E
DEVELOPER PARCEL

LOT 4 OF RACINE COUNTY CERTIFIED SURVEY MAP NUMBER 3004, RECORDED IN
RACINE COUNTY REGISTER OF DEEDS OFFICE ON OCTOBER 28, 2010, AS
DOCUMENT NUMBER 2266412, VOLUME 9, PAGE 724, BEING A DIVISION OF PART
OF THE SOUTHEAST Y OF THE SOUTEAST % OF SECTION 23, AND PART OF THE
SOUTHWEST Y OF THE SOUTHWEST Y% OF SECTION 24, ALL IN TOWNSHIP 3
NORTH, RANGE 22 EAST, SITUATED IN THE VILLAGE OF MOUNT PLEASANT,
RACINE COUNTY, WISCONSIN.

REINHARTVIA7017/DRELMC 07/18/] 12256343-2 8289.0232000




EXHIBIT F

EXISTING EXCLUSIVES

A retail grocery supermatket or packaged liquor store or the sale of any food
products including, but not limited to, groceries, meats, produce, frozen foods,
dairy products, fruit, liquor, beer, wine, soda, bakery goods, delicatessen items,
tobacco products or prescription and non-prescription pharmaceutical items. In no
event shall the foregoing prohibit a sit-down dine in restaurant such as Friday's,
Ruby Tuesdays or Outback Steak House.

The sale, rental, service and/or supply of mobile or wireless communication
products, paging equipment or wireless communication services.

The sale of mattresses or waterbeds.

Retail dental service center, office and laboratory and the providing of support
services related thereto.

Full service restaurant featuring steaks, ribs and related menu items (2
“Steakhouse”), or for the advertisement of any such restaurant at any time while
the Texas Roadhouse, Inc. Lease is in effect. The foregoing restriction shall not

apply to (i) any tenamvf’the‘d'evelopment'pursuant—te—a—lease~that—wasfexecuted,, B

prior to the date of the Texas Roadhouse Lease, or to any subtenant or assignee
thereof, to the extent such lease allows the tenant to operate as a Steakhouse, or
(ii) the incidental sale of steaks and 1ibs by any existing tenant or future tenant
featuring a varied-theme menu such as, by way of example only, O’Charley’s.

2256343-2 8289.0232000




EXHIBIT G

EXHIBIT G

EXCLUSIVE PARKING SPACES
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EXHIBIT H

LOT 1 EMPLOYEE PARKING AREA

EXEIBIT H

Lot 1
T ——————— Eaxployee

—~————

/
J
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LURARLE R

General Capital
Mount Plassact. Wi

e
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REINHARTNZATO17TDRLELMC 07/18/112256343-2 82890232000
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Document Title Above
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Return to Name and Address Below
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‘Mount Pleasant, Racine County, Wisconsin on the

RESOLUTION NO. 3-98

CERT.!FICATIOE
I hereby certify that the foregoing Resolution Establishing the Mount
Pleasant Storm Water Utility District and Dissolving the Mount Pleasant
Storm Drainage District is a true, correct and complete copy of the

Resolution duly and regularly passed by the Town Board of the Tewn of .

26th day of January, 1998,

Dated this 24th day of April, 2009,

Qﬁ(x}/‘
Jliet Edmands, Village Clerk

Village of Mount Pleasant
Racine County, Wisconsin




RESOLUTION 3- 68

RESOLUTION ESTABLISHING THE MT. PLEASANT STORM WATER UTILITY

DISTRICT AND DISSOLVING MT, PLEASANT STORM DRAINAGE DISTRICT
NO. 1

The Board of Supervisors of the Town of M. Pleasant, Racine County, Wiscensin (the
“Town Board”) do hereby resolve as follows: .

WHEREAS, the Town Board has determinsd that it is in the best interest of the
Town of Mt. Pleasant (the “Town”) to establish a utility district and dissolve the Mt.
Pleasant Storm Water Drainage District No. 1, pusuant to the authority granted by
Section 66.072 of the Wisconsia Statutes, and

WHEREAS, the Town Board adopted a preliminary resolution on December 2,
1997 which proposed the creation of & utility district and dissolution of the Mt. Pleasant
Storm Water Drainage District No. 1 (the “Preliminary Resolution™), and

WHEREBAS, a notice of public hearing regarding matters contained in the
Preliminary Resolution was posted in three public places in the Town and the proposed

- utility district on Decentber 18, 1997, ailed to- all of the property owners irl the Town on

December 20, 1997 and published as & Class 1 notice in the Racine Journal Times on
Tanuary 2, 1998, and

WHEREAS, a public hearing was conducted on January 15, 1998 at the Mt.
Pleasant Town Hall regarding matters contained in the preliminary resolution and all
interested parties were given the opportunity to offer objections, criticisms, or
suggestions regarding the Preliminary Resolution, and

NOW THEREFORE BE IT RESOLVED that pursuant to Sections 60.23 and
06.072 of the Wisconsin Statutes, the Mt. Pleasant Storm Water Utility District (the
“Utility District”) is hereby established in the area described at Exhibit A, and evidenced
by the map at Exhibit B, both attached hereto and made a part hereof, and

BE IT FURTHER RESOLVED that pursuant fo Section 66.072(5) of the

Wisconsin Statutes, the Mt. Pleasant Storm Water Drainage District No, 1 is hereby
dissolved, and

BEIT FURTHER RESOLVED that all assets, liabilities and functions of the Mt,
Pleasant Storm Water Drainage District No. 1 are hereby transferred to and assumed by
the Utility District, and

BE IT FURTHER RESOLVED that all management and administration of the
Utility District shall be administered by the Town Board, or by any officers, boards or
commissions of the Town of Mt. Pleasant as the Town Board so delegates, and




page 2

BE IT FURTHER RESOLVED that pursuant fo Section 66.068 of the Wisconsin
Statutes, the Mt. Pleasant Storm Water Utility District Commission is hereby created and
shall be responsible for management and administration of the Utility District, subject to

any approval, reporting or other requirements or restrictions imposed by the Town Board,
and

BE IT FURTHER RESOLVED that the Mt. Pleasant Storm Water Utility District
Comraission shall consist of three (3) Commissioners duly appointed by the Town Board,

The initial Commissioners shall serve until their successors are appointed by the Town
Board.

Dated this __ 77, ﬁ ) day of Janvary, 1998

Approved: Attest;

C e ) e

%vﬁa M. Kovac, Town Clerk/Treastrer

Thomas P. Melzer, Town




NOTICE
TO PROPERTY OWNERS OF THE TOWN OF MT. PLEASANT
WHOSE PROPERTY LIES WITHIN THE PROPOSED
TOWN UTILITY DISTRICT, AND ALL INTERESTED PERSONS

PLEASE TAKE NOTICE:

A preliminary Resolution has been adopted on December 2, 1997 by the Board of
Supervisors of the Town of Mt, Pleasant, proposing the creation of a utility district,
pursuant to State Statute 66.072 of the Wisconsin Statutes, for the purpose of supplying
storm water sewer service and other allowable utilities to the residents and commercial
and business establishments of said proposed utility district, Such preliminary resolution
also proposes the dissolution of the Mt, Pleasant Storm Water Drainage District No.
and assumption of all assets, lisbilities, and functions of the M. Pleasant Storm Water
Drainage District No. 1 by the proposed Utility District.

THE TOWN BOARD OF THE TOWN OF MT. PLEASANT WILL CONDUCT A
PUBLIC HEARING ON SUCH PRELIMINARY RESOLUTION AT THE MT.
PLEASANT TOWN HALL, 6126 DURAND AVENUE, RACINE, WISCONSIN 53406,
ON THE 15TH DAY OF JANUARYY, 1998 AT 7:30 PM.

At such hearing all interested persons may be present and offer objections,

- criticisms or suggestions to-the necessity of the proposed utility district and dissolution of

the Mt. Pleasant Storm Water Drainage District No, 1 as outlined, and to question
whether their property will be benefited by the establishment of such a district, In
addition, any person wishing to object to the organization of such utility district and the
dissolution of the Mt. Pleasant Storm Water Drainage District No. 1 may, before the date
set for the meeting, file his/herfits objections to the formation of such district with the
Town Clerk, Joann M, Kovac, 6126 Durand Avenue, Racine, Wisconsin 53406,

The boundaries of the area to b included within the proposed utility district are as
described below and made a part hereof; and 2 map showing the location thereof is set
forth on the back of this notice and made a part hereof,

BY ORDER OF THE TOWN BOARD
Joann M. Kovac, Town Clerk

DESCRIPTION

Begin on the westerly shoreline of Lake Michigan at a point whese the South line of
section 32, Town 3 North, Range 23 East infersects said wester] y shoreline; thence
contimue westerly along the South lines of Section 32 and 31, Town 3 North, Range 23
East and South lines of Sections 36, 35, 34, 33, 32, and 31, Town 3 North, Range 22 East
to the West line of said Ssction 31 Town 3 North, Range 22 East; thence northerly along
the West line of Section 31, 30, 19, 18, 7 and 6, Town 3 North, Range 22 East to the
North line of said Section 6, Town 3 North, Range 22 Bast; thence easterly along the
North lines of Sections 6, 5, 4, 3, 2 and 1, Town 3 North, Range 22 Bast and Nosth line of
Sections 6, 5, and 4, Town 3 North, Range 23 East to the westerly shoreline of Lake
Michigan, thence south along said westerly shoreline to the point of beginning. Excluding
all land within the corporate limits of the City of Racine and Villages of Elmwood Park
and Sturtevant.
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5501 151032222051000
5506 151032222056000
5511 151032222060000
5516 151032222500000
5521 151032223007000
5526 151032223014000
5531 151032223027010
5536 151032223035000
5541 151032223042000
5546 151.032223048000
5551 1510322230653000
5556 151082223058000
5561 151032223063000
5566 151032223068000
5571 151032223073000
5576 151032223079000
5581 151032223085000
5586 151032223098000
5591 151032223104000
5596 151032223109000

56011510322240030600

5502 151032222052000
5507 151032222057000
5512 151032222061000
5517 151032223001001
5522 151032223010000

5503 151032222053000
5508 151032222058010
5513 151032222062000
5518 151032223003000
5523 151032223011000
5527 151032223015000 5528 151032223024000
5532 151032223029000 5533 151032223031030
5537 151032223036000 5538 151032223037000
5542 151032223044000 5543 151032223045000
5547 151032223049000 5548 151032223050000
5552 151032223054000 5553 151032223055000
5557 151032223059000 5558 151032223060000
5562 151032223064000 5563 151032223065000
5567 151032223069000 5568 151032223070000
5572 151032223074000 5573 151032223075000
5577 151032223080000 5578 151032223081000
5582 151032223096000 5583 151082223096001
5587 151032223100000 5588 151032223101010
5592 151032223105000 5593 151032223106000
5597 151032223110000 5598 151032224001000

5606 151032224008000
5611 151032224014000
5616 151032224034150
5621 151032224014550
5626 151032224015210
5631 151032224016100
5636 151032224031050
5641 151032224036000
5646 151032224041000
5651 151032224046000
5656 151032224051000
5661 151032224056000
5666 151032224061000
5671 151032224069000
5676 151032224074000
5681 151032224080000
5686 151032225005020
5691 151032225006040
5696 151032225008000
5701 151032225013000
5706 151032225013000
5711 151032225023000
5716 151032225025030

5602 151032224004000 _5603.151032224005000
5607 151032224009000 5608 151032224011000
5612 151032224014004 5613 151032224014006
5617 151032224014200 5618 151032224014300
5622 151032224014600 5623 151032224014850
5627 151032224015220 5628 151032224035230
5632 15103 2224016200 5633 151032224023000
5637 151032224032000 5638 151032224033000
5642 151032224037000 5643 151032224038000
5647 151032224042000 5648 151032224043000
5652 151032224047000 5653 151032224048000
5657 151032224052000 5658 151032224053000
5662 151082224057000 5663 151032224058000
5667 151032224064000 5668 151032224066000
5672 151032224070000 5673 151032224071000
5677 151032224075000 5678 151032224076000
5682 151032224081000 5683 151032224082000
5687 151032225005030 5688 151032225006010
5692 151032225006050 5693 151032225006060
5697 151032225005000 5698 151032225010000
5702151032225014000 5703 151032225015000
5707 151032225019000 5708 151032225020000
5712 151032225024030 5713 151032225024020
5717 151032225025040 5718 151032225026000

5504 151032222054000
5509 151032222058020
5514 151032222063000
5519 151032223005000
5524 151032223012000
5529 151032223025010
5534 151032223031045
5539 151032223039000
5544 151032223046000
5549 151032223051000
5554 151032223056000
5559 151032223061000
5564 151032223066000

| 5569 151032223071000
5574 151032223076000
5579 151032223082000
5584 151032223097000
5589 151032223101020
5594 151032223107000
5599 151032224002010

- -5604-151032224006000

5609 151032224011001
5614 151032224014050
5619 151032224014400
5624 151032224014900
5629 151032224015240
5634 151032224030000
5639 151032224034000
5644 1510322240G39000
5649 151032224044000
5654 151032224045000
5659 151032224054000
5664 151032224059000
5669 151032224067000
5674 151032224072000
5679 151032224078000
5684 151032225002020
5689 151032225006020
5694 151032225006070
5699 15103222501.1000
5704 151032225016000
5709 151032225021000
5714 151032225025010
5719 151032225026010

5505 151032222055000
5510 151032222058020
5515 151032222100000
5520 151032223006000
5525 151032223013000
5530151032223025020
5535 151032223034000
5540 151032223041000
5545 151032223047000
5550 151082223052000
5555 151032223057000
5560 151032223062000
5565 151032223067000
5570 151032223072000
5575 151032223077000
5580 151032223084000
5585 151032223098000
5390 151032223103000
5595 151032223108000
5600 151032224002020
—5605151032224007000
5610 151032224013000
5615 151032224014100
5620 151032224014500
5625 151032224014950
5630 151032224015250
5635 151032224031040
5640 151032224035000
5645 151032224040000
5650 151032224045000
5655 151032224050000
5660 151032224055000
5665 151032224060000
5670 151032224068000
5675 151032224073000
5680 151032224079000
5685 151032225005010
5690 151032225006030
5695 151032225007000
5700 151032225012000
5705 151032225017000
5710 151032225022000
5715 151032225025020
5720151032225027010
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MOL 6381 Mount Pleasant, Wi (Racinc)
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Chicago, lilinois 60654
(312) 862-2000
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follows:

MEMORANDUM OF LEASE

THIS MEMORANDUM OF LEASE (the “Memorandum of Lease™) is made and dated as of this 28th
day of July, 2014, by and between ARCP RL Portfolio 1V, LLC, a Delaware limited liability company
(“Landlord”) whose address is c/o American Realty Capital Properties, Inc., 2325 E. Camelback Road,
Suite 1100, Phoenix, AZ 85016, Attenlion: Legal Department (the "Landlord™, and Red Lobster
Hospitality LLC, a Delaware limited liability company (“Tenant™) whose address is c/o Golden Gate
Private Equity, Inc., One Embarcadero Center, 39th Floor, San Francisco, CA 94111, Attention: Joshua
Olshansky (the “Tenant™).

WITNESSET

Landlord and Tenant have entered into that certain Master Lease dated as of July 28,

2014, (the “Lease™), pursuant to which Landlord has agreed to lease to Tenant the premises, more

particularly described at Exhibit A, attached hereto and made a part hereof (the “Premises™), upon the
terms and conditions set forth in the Lease; and

Landlord and Tenant desire to set forth certain terms and provisions conlained in the
Lease in this Memorandum of Lease for recording purposes.

. NOW, THEREFORE, for and in consideration of the rents reserved and the covenants
and conditions set forth in the Lease, Landlord and Tenant do hereby covenant, promise and agree as

1. The term of the Lease commenced on Tuly 28, 2014, and will terminate on July
31,2039, subject to Tenanl’s option to extend the term of the Lease for four (4) additional periods of five
(5) years each. .

2. Each and all of the terms, provisions, and conditions in the Lease are hereby
incorporated by this reference as though fully set forth herein, and the Lease and this Memorandum of
Lease shall be deemed to constitute a single instrument or document; provided, that in the event of a
conflict between this Memorandum of Lease and the Lease, the terms and conditions of the Lease shall
govern and nothing herein shall be construed to be a modification of or amendment to any of the terms
and conditions of this Lease.

3, In the event the Lease is in the future amended or supplemented by written
instrument executed by the parties in interest thereto or shall be assigned or terminated in any tnanner
permitied under the lerms thersof, then without any further act or instrument whatsoever, this
Memorandum of Lease shall likewise aud to the same effect be deemed amended, assigned, or terminated,
as the case may be. The rights and obligations set forth herein shall be binding upon and inure 1o the
benefit of the parties hereto and their respective successors and assigns. Any capitalized term used but
not defined herein shall have the meaning as set forth in the Lease.

4, This Memorandum of Lease may be executed simultaneously in one or more
counterparts, each of which shall be deemed an original, but all of which together shall constitute one and
the same instrument.

[SIGNATURES AND ACKNOWLEDGMENTS ON NEXT PAGE]
MOL 6381 Mount Pleasant, WI (Racine)




IN WITNESS WHEREOQF, the parties have executed this Memorandum of Lease as of
the date {irst writlen above,

LANDLORD:

ARCP RL Portiolio IV, LLC,
a Delaware limited liability company

By: Cole REIT Advisors 11, LLC,
a Delaware limited lability company,
its Manager

"

By:
Daniel T. Haug
Vice President, [} Services

(Landlord Acknowledgement)

STATE OF ARIZONA )
) ss.
e e COUNTY- QP - MARICOP A ——— — - mom e e oo s e e

) sthe
The foregoing instrument was acknowledged before me this i8 day of d%_ 2014,
by Daniel T, Haug, as Vice President, Legal Services of Cole REIT Advisors 111, LLOY a Delaware

limited liability company, the Manager of ARCP RL Portfolio 1V, LLC, a Delaware limited Hability
company, wha acknowledged that he executed this instrument in his authorized capacily and on behalf of
said limiled liability company and that by his signature on the instrument the person, or the entity upon
behalf of which the person acted, executed the instrument,

N

Public r)x o
- Lanns
s

Seal: d Name:

SARAH M. LANNER
Notary Publio - State of Arizona
MARICOPA COUNTY
My Commission Explres Aug, 1, 2017

Signature Page
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(I [ﬂf*“ » 2014, before me, fm H-, . L . a L
o MGy Tup g (bhereinsgitname and title of the notary public), personally appeared Horace G. Dawson 11,

TENANT:

RED LOBSTER HOSPITALITY LLC,
a Delaware limited liability company

By:

Nafrre? Horace &, Dawson 11
Its: Vice President and Secretary

(Tenant Acknowledgement}
CERTIFICATE OF ACKNOWLEDGEMENT OF NOTARY PUBLIC
STATE OF CALIFORNIA )

) ss.
COUNTY QF SAN FRANCISCQO )

who proved (o me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed (o the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrumen! the
persois), or the entity upon behalf of which the person(s) acted, executed the instrument,

I certify under PENALTY OF PERJURY under the laws of the State of Calilornia that the foregoing
paragraph is true and correct.

WITNESS my hand and effiti .
Signature (\\ f Y (Seal)
N

/Notary Public
Printed Name; é&f’"] /%r”c‘- A\ RECH
986452

This instrument was draftel(by and after recording return to: NOTARY PUBLIC - CALIFORINA

W SANF
Nante and Return Address: oo Mycommf‘émlrgggggugg\;mﬁ 0
Johin G. Caruso, Esq.

Kirkland & Ellis LLP
300 North La Salle
Chicago, Illinois 60654
(312) 862-2000
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EXHIBIT A

(Legal Description of Premises)

Sile #6381, Mt. Pleasant, Racine County, WI
Tax Parcel #: 5{-151-03-22-24.032-011

Lot One (1), Certified Survey Map No. 3004 recorded in the Office of the Register of Deeds for Racine
County, Wisconsin on October 28, 2010, in Volume 9 of Certified Survey Maps, page 724, as Document
No. 2266412, a division of part of the Southeast 1/4 of the Southeast 1/4 of Section 23; and part of the
Southwest 1/4 of the Southwest 1/4 of Section 24, Town 3 North, Range 22 East, located in the Village of
Mt. Pleasant, Racine County, Wisconsin.

Tax Parcel Number: 51-151-03-22-24-032-011
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