DOT Title Report Project ID: 2390-12-00/Racine File Number: 1079085

Knight Barry Title, Inc. Refer Inquirles to: Mary K. Payne (mary@knightbarry.com)
Knight Barry 400 Wisconsin Ave Completed on:12/27/19  8:58 am
TitLe aroup  Racine, Wi 53403 Last Revised on:12/27/19 8:58 am

Integrity. Experience. lnnovatton. 262-.633-2479

Printed on:12/27/19 8:58 am
Fax:262-633-4928

Migdalia Dominguez Sales Representative:Craig Haskins
W1 Dept of Transportation

141 NW Barstow St
Waukesha, VW] 53188

S g Yo 0 L

iEffectiVe Date: 11/06/2019 at 8:00 am g

alues below. sire

{Owner(s) of record:Mt. Pleasant Retail Venture DST, a Delaware statutory trust !

}Property address:2860 S Green Bay Road, Mt Pleasant, W153406 (Note: Please see included tax bill for mailing address.) i

Legal description: Lot 2 of Certified Survey Map No. 3004, as recorded on October 28, 2010 in Volume 9 of Certified Survey
Maps, Pages 724-733, as Document No. 2266412, being a division of part of the Southeast ¥ of the Southeast ' of Section 23,
and part of the Southwest % of the Southwest % of Section 24, all in Township 3 North, Range 22 East. EXCEPTING

THEREFROM lands conveyed by Warranty Deed recorded on July 25, 2018, as Document No. 2499343, Said land being in the
Village of Mt. Pleasant, County of Racine, State of Wisconsin.

Tax Key No: 151-03-22-24-032-021

Mortgage from Mt. Pleasant Retail Venture DST to JPMorgan Chase Bank, National Association in the amount of $0.00 dated
June 6, 2012 and recorded June 14, 2012 as Document No. 2320600 .

Subordination, Non-Disturbance and Attornment Agreement and other matters contained in instrument recorded August 9, 2012,
as Document No, 2326304,

Non-Disturbance, Attornment Agreement and Subordination Agreement and other matters contained in instrument recorded
August 9, 2012, as Document No, 2326305,

Assignment of Mortgage, Assignment of Leases and Rents and Security Agreement and other matters contained in instrument
recorded December 28, 2012, as Document No. 2339631.

Security interest of JPMorgan Chase Bank, National Association, 383 Madison Avenue, New York, NY, 10179 , secured party,
as disclosed by UCC Financing Statement recorded June 14, 2012 as Document No. 2320601 executed by Mt. Pleasant Retail
Venfure DST, 2901 Butterfield Road, Oak Brook, IL 60523 . debtor.

The UCC Financing Statement recorded as Document No. 2320601 has been amended by an Amendment recorded November
19, 2012 as Document No. 2336127 |

The UCC Financing Statement recorded as Document No. 2320601 has been extended by a Continuation recorded on January
12, 2017 as Document No, 2455355,

Rights of lessees under unrecorded leases, if any.

Public or private rights, if any, in such portion of the Land as may be presently used, laid out, or dedicated in any manner
whatsoever, for street, highway and/or alley purposes.
|
[m]i
ul
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Knight Barry Title, Inc. Refer Inquiries to: Mary K. Payne (mary@knightbarry.com)
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TID #2 District assessments, if any.

Easement and other matters contained in the instrument recorded June 7, 1961 in Volume 704, Page 46 as Document No.
721949 |

Conveyance of Rights in Land by Public Utility and other matters contained in ths instrument recorded April 13, 1971 in Volume
1083, Page 7 as Document No, 880895 .

Resolution and other matters contained in the instrument recorded April 22, 1971 in Volume 1083, Page 640 as Document No.
881293 .

Wisconsin Electric Power Company Easement and other matters contained in the instrument recorded March 11, 1975 in
Volume 1256, Page 251 as Document No, 952865 ,

Right of Way Grant and other maiters contained in the instrument recorded June 14, 1985 in Volume 1755, Page 896 as
Document No. 1170881 .

State of Wisconsin Department of Transportation Division of Highways and Transportation Services Finding, Determination and
Declaration and other matters contained in the instrument recorded March 22, 1994  as Document No. 1459321,

Affidavit as to Contamination and other matters contained in the instrument recorded January 29, 1997 in Volume 2607, Page
449 as Document No. 1567852 ,

Affidavit as to Contamination and other matters contained in the instrument recorded February 13, 1997 in Volume 2611, Page
300 as Document No. 1569331 .

Waler Main Easement and other matters contained in the instrument recorded August 9, 1999 in Volume 2948, Page 505 as
Document No. 1696598 .

Authorization for Access to or Across a Controlled-Access Highway and other matters contained in the instrument recorded July
15,2004 as Document No. 1983071 .

Resolution 3-98 Dissolving the Mount Pleasant Storm Drainage District and other matters contained in the instrument recorded
April 27, 2002  as Document No. 2210698,

Development Agreement and other matters contained in the instrument recorded April 14, 2010 as Document No. 2247477 .

Pre-Closing Memorandum of Understanding and other matters contained in the Instrument recorded October 28, 2010 as
Document No. 2266411 . )

Easements, Restrictions and other matters shown on Certified Survey Map No. 3004 recorded October 28, 2010 as Docurment
No. 2266412 .

Declaration of Easements, Covenants, Conditions and Restrictions and other matters contained in the instrument recorded
November 18, 2010 as Document No. 2268688 .

Waiver of Notice and Hearing thereon and consent to Imposition of Assessment and other matters contained in the Instrument
recorded November 16, 2010 as Document No. 2268702 .

First Amendment to Declaration of Easements, Covenants and Restrictions and other matters contained in the instrument
recorded July 14, 2011 as Document No, 2288983 .

Restrictive Covenant and Easement Agreement and other matters contained in the instrument recorded September 23, 2011 as
Document No. 2295101 |

Developer's Agreement Estoppel Certificate and Consent and other matters contained in the instrument recorded April 5, 2012
as Document No. 2313099 .
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Easements, restrictions and other matters shown on the Transportation Project Plat No. 2260-00-21-4.01, recorded February
21,2017, as Document No. 2458126,

Easements, restrictions and other matters shown on the Transportation Project Plat No. 2260-00-21-4.01 Amendment No. 1,
recorded November 28, 2017, as Document No. 2480826.

Temporary Easement and other matters contained in the instrument recorded July 25,2018 as Document No. 2499343.

T R, B
Judgments /'L

This report does not include a search for General Taxes for the year shown in the Effective Date and subsequent years, which
are not yet due or payable. This report also does not include a search for special assessments, special taxes or special
charges including sewer, water and other municipal charges.

Taxes for the Year 2018 in the amount of $76,093.55, and all prior years are paid.

Storm, sewer, drainage, water utility and/or sanitary district assessments, if any.

1, 2336127 and 2455355
encumbers additional land not included in this Report.

This report is intended for the purpases of causing the Property to become a public right of way for road purposes. Consult the
Company before using for any other purposes.

Copies of Al Deeds, and Documents listed on report are attached.

In accordance with applicant's request, we have made a search of the records in the various public offices of Racine County.
This report is for informational purposes only. The liability of the Knight Barry Title Group {Knight Barry Title, Inc., Knight Barry
Title Advantage LL.C, Knight Barry Title Services LLC, Knight Barry Title United LLC, and Knight Barry Title Solutions Inc.) (the
"Company”) to the applicant in issuing this report is: (i} for reasonable care in searching in accordance with the applicant's
request and, (i) is limited to a maximum amount of $1,000.00. This report is not an abstract of title, a title opinion, a title
insurance policy or a commitment to issue a policy of title insurance and should not be relied upon in place of such. It is not the
intention, express or implied, of the Company to provide any type of guaranty, warranty, or indemnity to any party with respect o
the accuracy of the information contained in the report. In order to obtain information from the Company that will carry the full
liability of a title insurance commitment/policy, the Company may issue, if requested, a commitment of title insurance and will
charge a fee in compliance with rates filed with the office of the Wisconsin Gommissioner of Insurance. Section headings within
the report are for convenience only and do not modify the scope of the search.
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Further, in accordance with the applicant’s request, our search does not include a search through the Wisconsin Office of the
Commissioner of Railroads for conveyances and mortgages affecting any portion of the Land which either is or was railroad
property (Per Section 180.11, Wis. Stats., all conveyances and mortgages affecting railroad property must be filed with the
Wisconsin Office of the Commissioner of Railroads and such record has the same effect as though made in the Office of the
Register of Deeds of the County where the land is situated).
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2018 Property Record | Racine County, Wi

Assesaed values nof finallzed uniit after Board of Review
Property information Is valld as of 11/12/2019 7:28:38 AM

Owner Address

MT PLEASANT RETAIL VENTURE DST,
F O BOX 3666

OAK BROOK, IL 60522

Owner
MT PLEASANT RETAIL VENTURE DST

Property Information

Property Description
For a complete fegal descriplion, see recorded document.,

PT SE1/4 23 & SW1/4 24 CSM #3004 V9 P724 LOT 2
FROM 161032223032000-24023000 IN 2010 FOR 2011

Parcel IC}; 161-032224032021] |ROLL *TOTAL ACRESY™ 142
Docurnent # 2328075| |Municipality: 151-VILLAGE OF MT PLEASANT
Tax Districts: Property Address: 2860 GREEN BAY S RD
UNIFIED SCHOOL DISTRICT -
Land Valuation
TID #2
Code  Acres Land Impr, Cotal
Tax Information Prin Tax Bilf | 5 142  $1,159,800 $2,653,300 $3,713.100
Instaliment mount 142 $1,169,800 $2,553,300 §$3,713,100
First 38,965.55) | Assessment Ratio: 09856968380
Second:; 37,128.00 i cof Val
ir Market Valus: .
Third: 0.00 Fair Market Valug: 3787000.00
: 76,093.55 . .
Total Tax Due: Special Assessment Detail
Base Tax; 74,327.54
Special Assessment: 1,836.00 Code  Description Amount
L ottery Cradit: 0.00 19 19 - DELINQUENT SEWER 77250
FEirst Dallar Cradit: 69,69 21 21 - FIRE/AMBULANCE 50.00
Amount Pald: 76,093.55 21 21 - FIREfAMBULANCE 50,00
(View payment history info below) 21 21 - FIRE/AMBLULANCE 60.00
Current Balance Dye: 0.00 29 21 - FIRE/AMBULANCE 50.00
Inlerest: 0001 [ 24 24-STORM WATER UTILITY 863.50
Total Due: 0.00 FEE
1836.00
Payment History
Date Receipt Amount Interest Penalty Total
11312019 163018 38965,55 0.00 0.00 3BS65.55
712412019 175331 37128.00 0.00 0.00 37128.00

*No data found for Definguant Tax Summary in 2018




1212019 Real Estate Tax Parcsl

Racine County

Owner (5): Location:
MT PLEASANT RETATL VENTURE DST Section,Sect. 24, TN, R22E
Mailing Address: School District:
MT PLEASANT RETAIL VENTURE DST 4620 - UNITFIED SCHOOL DISTRICT
ATTN PROPERTY TAX DEPT
PO BOX 3660

OAK BROOX, TL 60522-0000
Request Mailing Address Change

Tax Parcel ID Numbet: Tax District: Status:
151-03-22-24-032-021  151-VILLAGE OF MT PLEASANT Inactive

Alternate Tax Parcel Number: Acres:

1.4200

Description - Comments (Please see Documents tab below for related documents, For a complete legal description, see recorded document,):

PT SE1/4 23 & SW1/4 24 CSM #3004 V9 P724 1,OT 2 FROM 151032223032000-24023000 IN 2010 FOR 2011
ROLL **TOTAL ACRES®** 1.42

Site Address (es): (Site address may not be verified and could be incorrect, DO NOT use the site address in lieu of legal description,)
2860 GREEN BAY RD S RACINE, WI 53406

0 Lottery credits claimed

Tax History
* Click on a Tax Year for detailed payment information.

Tax Year*  Tax Bill Taxes Paid Taxes Due Interest Penalty Total Payoff

2018 $76,093.55 $76,093.55 $0.00  $0.00 $0.00 $0.00
2017 $76,307.33 $76,307.33 $0.00  $0.00 $0.00 $0.00
2016 $72,214.25 $72,214.25 $0.00  $0.00  $0.00 $0.00
2015 $73,279.04 $73,279.04 $0.00 $0.00 $0.00 $0.00
2014 $68,993.74 $68,993,74 $0.00  $0.00  $0.00 $0.00
2013 $71,161.31 $71,161.31 $0.00  $0.00 $0.00 $0.00
2012 $58,161.68 $58,161.68 $0.00 $0.00 $0.00 $0.00
2011 $13,220,27 $13,220.27 $0.00  $0.00  $0.00 $0.00

‘Tntal $0.00

Interest and penalty on delinquent taxes are calculated to  November 30, 2019.

ascent.racinecounty.comiland Records/PropariyLisling/RealEstaleTaxParcelff TaxBils/364077Print=true
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11/1372019 MT, PLEASANT RETAIL VENTURE DST (M082617)

isconsin Department of Financial Institutions
Strengthening Wisconsin's Financial Futurs

Search for: Search
H Advanced Search
imt pleasant retall || Search Records -| Nene Aoty
Corporate Records Result of lookup for MOB2617 (at11/13/2018 8:24 AN )

MT. PLEASANT RETAIL VENTURE DST

You can: Flle an Annual Report - Reguest a Certificate of Stalus - i“ile_a Raglstored AgentfOffice Update Form

Vital Statistics
Entity ID M082617

Registered 031472042
Effective Date

Period of Existanca  PER

8tatus meorporated/Qualified/Reglstered  Requost & Corlificate of Stalus
Status Date 031442012
Entity Type Miscellanecus

Annua! Report
Requirements

Addresses

Reglstered Agent ¢ T CORPORATION SYSTEM
Offica 31 S BEDFORD 8T SYE 1
MADISON , Wi 53703

File & Registered Agent/Cliice Undate Form

Principal Office 2901 BUTTERFIELD RD
OAK BROOK, IL 605623

Higtorieal Information

Anniual Reports Year Reel Image Filed By Stored On
2019 | 111 .| T paper Image
2018 | 111 1111 papst image
2017 | 1N 1111 papear Image
2016 | 1M N1 papar image
2016 | 1111 papar Imaga
2014 | 194 1M papar Image
2013 | 411 1111 paper image

File an Annual Repott - Grder a Document Gopy

htips:f!www.wdfi.org!appBICOTpSearcWD&tails.aspx?entitlemMU82617&hash=1356501BBT&searchFunctionID=8a364c*13-60b3—490en899f-()|)f196676... 112




14/18/2019

Cortificates of
Newly-slected
Offlcars/Directors
Qld Names

Chronology

hites:tfwww,wdfi.orgfappsiCorpSearchiDetalls.aspxPentilylD=M082617&hash=1358501337 &searchFunclionlD=8a384c13-60b3.400e-80a1-0bf 06575, ..

MT. PLEASANT RETAIL VENTURE DST {M082847)

None
Mone
Effective Date  Transaction Filed Date Description
0311412012 Incorporated/Qualifled/Registerad | 03/14/2012

Order a Dgoument Copy

202




Q State Bar of Wisconain Form, 3-
“ CORRECTIVE QUIT CLAIVL DEED
Docomesnt Mams

Dozument Number

THIS DEED, made between GENCAP MT, PLEASANT SHOPS, LLC, &
Wisconsin Iimited Hability vompany

(“Grantor,” whether one or more),
and MT. PLEASANT RETAIL VENTURE DST, a Dslaware stahttory frust

Grantor quit glaims to Grantes the following described real estate, together with the
rants, profits, fixtores and other appurtenant interests, in RACINEG

(“Grantee,” whother one or more).

wd@

%“

9:3)\\

Document #: 2326075

Dals: 08-07-2012 Time: 3:11 PM Pages: 2

Fea; $30.00 Counky: RACINE State: W1

Requesting Party: Chicago Title Insurance Campany

Reglster of Daeds: TYSON FETTES
HACINE COUNTY REGISTER OF DEEDS

*#The above recording Information vesifles

this document has been slectronlcally

revorded and returned to the submittertt

FEE EXEMPT 77.25 #3
Recording Area

County, State of Wisconsin (“Property”) (if more space 13 needed, please attach
addendum):

Lot 2 of Cettifiad Survey Map No. 3004, recorded on October 28, 2010, in Volune 9
of Certified Survey Maps, Page 724, as Document No, 2256412, & division of part of
the Southeast 1/4 of the Southeast 1/4 of Section 23, and part of the Southwest 1/4 of
fhe Southwest 1/4 of Seciion 24, Town 3 North, Range 22 Hast, in the Village of
Mount Pleasant, County of Racie, State of Wiscoasin

Tax Jey No. 151-03-22-24-032-021

THIS DEELD 1S BEING RECORDED TO CORRECT THE NAME OF THE
GRANTOR ANI) GRANTORS SIGNATURE ON INSTRUMENT # 2311388,

e g

TRANSHER TAX STAMPS WERE PATD ON INSTRUMENT # 2311388,

R

pued __Jupe 4, V01

Name and Return Addreas
MICHAEL SHLAU, BSQ,
CHARLES |. BENVENUTO, P.C.
2901 BUTTERFIELD ROAD
OAK. BROOK, ILLINOIS 60523

(SEAL) g@ d“&cﬁ’\‘uo
%

151-03-22-24-032-021
) Pyreel Identification Number {PIN)
This isnot

homestead proparty,
(1s) (is wol)

slb 22189

{SEAL)
&
(SEAL) (SEAL)
* *
AUTHENTICATION ACKNOWLEDGMENT
Signature(s)
STATE OF ILLINOIS )
icat ) 8s.
athenticated on LAKE COUNTY

* Personally oarne befpre me M? 20(2..

TITLE; MEMBER STATE BAR OF WISCONSIN

the abov&-named L

(If nort,

authorized by Wis, Stat. § 706.06)

TR LTl

* (Slgnatures migy ba nuthenticnted or nelmowiedged. Both are not necessngy,) MY COMMISSION EXPIRES:00/24113
NOTE: THIS 15 A BTANDARD FORM, ANY MODIFICATIONS 70O THIS FORM SHOULD

QT CLAIM DELED
T'ype name below signatuses,

© 2003 STATE BAR. OF WISCONBIN

My Commission (is permanent) (e§pigay,

7 FRICIRESEAL
f (e CHAEL A SHLAY
TARY PUBLIC- 53T OF it ol

FORM NO, 3-2003




GENCAP MT. PLEASANT 8HOPS, LLC,
8 Wisconsin ¥mited ablilly company

By: Mt. Pleasant Retall Venture Holding, L.L.C., &
Delaware limited abiltly company

By: JRC-IREX Venture I, L.L.G., & Delaware limitad
fiaklfity cotnpany, its sole membar

By: Inland Private Capltal Corporation, a Delaware
corporation, lis sols manager




Q " S8 Bur of Wisconsin Form 32003
g QUIT CLAYM DEED
Document Number Document Name

THEIS DEED, made between GENCAP MT. PLEASANT SHOPS, LLC, a
Wiseonsin limited Hability company

{("Gramtor,” whether one or more), and MT, PLEASANT RETATL VENTURE DST,
a Delaware statutory trusé

{"Gramiee," whether ong or more).
Cantor quit ofalms to Grantee the following deseribed roal estate, together with the
tenty, profits, xtures and other appurtenant inferesty, in RACINE

Dosument #: 2311389

Daka: 03-20-2012 Tima; 2;11 PiM Pages: 2

Fag: $30.00 Counky: RACINE State: WT
Reduesting Party: Chicago Title Insurance Company
Reglster of Deads: TYSON FETTES

RACINE COUNTY REGISTER OF DEEDS

[+ The above recordkig information verifles
this documant bas besh electranically
kacorded and returned o the submitters

TRANSFER FEE: § 9,699.00
Recording Area

Comty, State of Wisconsin ("Froparty™) (if' mare space is needad, please attzoh addendun);

Lot 2 of Ceriified Survey Mayp Ne. 3004, recorded on October 28, 2010, as
Doeument No, 2266412, a division of part of the Southeast 1/4 of the Sontheast 1/4
of Section 23, and part of the Southwest 1/4 of the Southwest 1/4 of Section 24,
Town 3 North, Range 22 East, in {he Vilkage of Mouut Pleasant, County of Racine,

Name and Return Address

MICHAEL, 4. SALAT, ESQ.
CHARLES J. BENVENUTO, P.C.
2901 BUFTERFIELD ROAD
OAK BROOK, ILLINOIS 60523

State of Wisconsin.

Tax Key No. 151-03-22-24-052-021

Dated Maxeh_VD 2012

151-03-22-24-032-021

Purgel Identification Mumber (PIN)

This s not
(is) {is not)

homestead property.

(SEAL) _ %QMO

(SEAL)
£
(SEAL) (SEAL)
% %
AUTHENTICATION ACKNOWLEDGMENT
Sigoature(s) state or 2 [ e )
8.
muthenticated an LQJ(L’_ COUNTY )
Personally came heforo me on =, i \ )
* the above-named e u..)\) ,Q ADELD

TITLE: MEMBER STATE BAR OF WISCONSIN

{Ifnot,
andthenized by Wis, Stat, § 706.06)

andﬂ owledgsd

¥ to e the person(s) who executed the foregoing

L loome W
inskcy

Lo,

THIS INSTRUMENT DRAFTED IY:
Aftorpey Michas] A. Shkau

L

{Siznatures muy he authenttented or scknewiedged, Both are not

NOTE: 'I'HIS IS A STANDARD FORM. ANY MODIFICATION TO THIS FORW SHOY

QUIT CLAIM DELD ©2003 STATE BAR OF WISCONSIN

#Type unme helow stgulures.

Notary Publlc, Sate 6BV
My commission (is paa‘

f:l "._r:_'l d ..::
-r-L,gr“ll AL 'l
it %L}t | )
l““ﬂﬁMfBDMMlss ION EXPIE 509243
AT ALA
FDRM NO, 3-2003

INFO-PRO™ |pgal Farms » (UNOJS552024 » Infoprofonmr.com




M. Ploasant Retall Venturs Holding, L.1..C., a Delaware
limited lability company

By: IRCAREX, Venture II, L.L.C., 8 Delaware limited lisbility
cormpany, its sole member '

By: Inland Private Capital Corporation, a Delaware
corporation, its sole manager

By: ;’g@%ém

Name: Patricia A, DelRosso
Fresident

Iis:




WARRANTY DEED

Wiseansin Depariment of Transporstion
Eempt from fea (s, 77.25(21) Wis, Siate.)
REW60  06/2018

THIS DEED, made
Statutory Trist GRANTOR, chnvays an
dbacrbed balow to the State of Wizcansin,

by Mt. Pleasant Retail Vemturs DET,

aDalaways
( warraniz the property
Depariment of

Document #: 2499343
Date: 07-25-2018 Time: 08:15 AM Pagas: 2
Fee! $30.00 County: RACINE State: WI
Requesting Party: WIsDOT ~ SE Reglon - Waukesha
Raglster of Deeds; TYSON FETTES

RACINE COUNTY REGISTER OF DEEDS

Extempt Cade: 2R

*¥The ahove recording Information verfies
this docuiment has besn sloctronically
recorded and returned to WisDOT - SE Region - Waukesha*

Transgiortation, GRANTEE, for tha sum of ($) 26,300.00 Bollgrs

Any parson naed In this dead may make an appeal from the Smount of
sompensation within sk maonths afier the date.of recording of this tazd

as set forth In s. 32.06(21) Wisconsin Bhatutes, Forlhe
£l appeal, the amouit of compensation stated on the
tronted as the award,
&6 the date of takdng.and the date of svaiuation,

Cther persons having 8 thterest of record in the prope

This Is not hotnestead property.

LEGAL DESCRIPTION 18 ATTACHED AND MADE A PART OF THIS

DOCUMENT BY REFERENGE,

putpose of any
&eid shall be
and the date the deed Is recordad shall b tranjed

iy

. This spaves ks restrved for retording dala

Ratitn b .

isconsin Depertment of Transportaton
141 NW Barstow. Stroat
Waukesha W1 -63187-0798

Parcel ldentiiluation MusberTax Key Nurmisar .
169-08-22-24-032.02

b-7-18

MT. PLEASANT RETAIL VENTURE DST, & Delaware
statutory trust

By: Mt Plaasant Relat! Venture Excha hete, LLC.,
a Delaware Bmited liabllity LOmpany
By:  nland Privata Capltal Corporatiof,
A Delawara corporation, Hs Sole
Membar LD\\
By I
RN
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LEGAL DESCRIPTION
Parcel 3 of Transporation Project Plat 2260-00-21 - 4.01, Amendment 1, as
Document Number 2480828, recordad In Racine County, Wisconsin,
Property interssts and rights of said Parcel 3 consist of:
Fee Simple.
Temporary Limited Easement.

Any interests or rights not listed above for said parcel but shown as required on
sald Transpoertation Project Plat are hereby incorporated herein by reference.

Project 1.0, 2260-00-21 Rev. 11/2817 Parcel 3




DOCUMENT 4 =
RACINE COUNTY Acg
Betober 28, galjse}r

G il T

IRMES O LappIs
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&

CERTIFIED SURVEY MAP “OMH  sneer 101 g

Seotion 23, and part of the Southwest 1/4 of the Southwast 1/4of
Bection 24, all in Township 3 North, Range 22 East, situated in the
Village of Mount Plengant, Raclre County, Wisconsin.

OVERVIEW SHEET

SLC SHEETS 2 AND 5 DF 7 FOR LDT Priant
St SHEF IS A AND b FOR LASLWINT DL ks

LEGEND:
O DFHDICS 1-1/2" 00 IRDN PIFE FOUND
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lael ¢ g palee g e Feulimly e B2 oo "o 128 0w ., Tt ot
8291 L, ADBIO leel 1o u pont un ihe Wesleoy ynt ol way lng o! Grogn oy vung
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CORPORATE QOWNER'S CERTIFICATE OF DEDICATION

Viloge ol Maunt Flessont. o corperation duly ngonized ond exisling under ond by virlpe of
he laws ol the Siole of Wsconsn, uu owne!, doty Trepy cerlily {hol goid OO Ui e
lhe lend descnbied ¢n Inls plel Lo be Burveyid, divided, mopped, ond dedicoted oy eprosentod
hersar, Viloge o Mount Fieoson! dues furlher cariily thot Ihis plal is raquired by 22615 ot
523617 12 be submitled {0 jhe Fillcwrsg (o6 Upotovsl ur Gt kn,

YRugy ! Muunt Paogeng

1N WEINESS Wi EEDY, the eoiy VRloge of Moue| Imessont has cowsed thesy presenly 1o be
BnEn

byﬂi@éﬂmﬂmﬂisﬁﬁmu. Viloge resident, und counde suyvg

l‘r-ﬁ‘k"ﬂ‘_@tme%{.n‘q??s_‘—, Yllage Glew, ot .-r.’l_’l:’."'_? bﬁ&%ﬂ.&l’k‘_- WO s
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YILLAGE OF MQUNT PLEASANT PLAN COMMISSION APPROVAL

his Jand division, I8 hereoy approved by Ihe Yilage of Moupt Pleusonl Plon Commission os
being In ronlotmonsy, with the Vinge's Subdoasion Ordinmces
CT ey S :

Uns &£ dny ol _ (¥ L
(:),uj_;)- M

Vilage Clerk

" lage

VILLAGE OF MOUNT PLEASANT VILLAGE BOARD APPROVAL

My tond divison 1 hereby opproved by the Mounl Pluguonl Village Hoord ond the yirgny
anthealiung shawn thebon ucteoley

Adoplid by Rosclulion Now L _ . oL v 20
Villoye Hourd this ;fg' doy of _EETROEMS agie
Moge Prement QA-LJ—‘J:' frre Pron )
FROM:
151~03-22-24-032000
151=03-22~24-023~000
Tq:
lot 1 151-03-22-24-042-011,
lat 2 151-03-22-24-052~021
lab 3 151~03-22-24-032~041
Jot & 151-03-22~24-032-041
SURVEYCR OWNER
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FEV N PORT WASHINGION RD £126 DURAND AVL.NUE
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DOCUMENT # 2260868
RACINE COUNTY RESISTER OF DEEDS
Novenber 18, 2@1@ 4:34 PM

State Har of Wisconsin Form 1-200%

.-""s‘r ,.-"F:J r‘%‘ !
WARRANTY DEED f{f! e (4 e
L

Document Mumber Dogument Name
THIS DEED, made batwean
VILLAGE OF MT. PLEASANT JPMES A LADWIE

RACINE COUNTY
REGISTER OF DEEDRS
Fee Amounte $30.00
o e ol ok om Il‘,. s BEIMEMECT 4
["Grantar," whether one or mare), ansl
GENCAP MT. PLEASANT SEOPS, LLEC, & Wisconsin limited

CEVCAD 3. PLEACh o o

{"Grantes," whather ahe or mora)

Grantar, for a veluabla consideration, oanveys lo Grantee the following deszribed roal
astate, fogathor with the rents, proffs, fixdures and offier appurtenant Interests, in
RACINE County, Stata of Wiscensin ("Property™ i more space |a

Fectnding Ares
Na e nnd R.:tum Addy

am Nl

naoded, ploase attach addendum): d E)

Tob 2 of Cortified Survey Map No, 3004, recorded on \.CT
October 28, 2010, as Document No. 22664312, a division of

part of the Southeast 1/4 of the Southeast 1/4 of Section }ALE,KE ] )
23, and part of the Southwest 1/4 of the Southweat 1/4 of u’u’ E UJ’ ma

Seotlion 24, Town 3 North, Range 22 Haet, in the Village of ,rg,:_ D3-22- 2Y-0O32 02/
Mownt Pleapant, County of Ragine, States of Wisconsin,

Parcel iderdication Humber PN
This_18 TOL homestand property
Tax Key No., 151-03~-22-24-032-02¢ () {is wot)

This Deed is exempt from a fee and form pursuant to 8,77.25(2)

Granler warrante that the title to the Proporiy Is geod, tndafeasible n fae simple and free and olear of enoumbrancos axcapt:
municlpat and zaning ordinances antl agraamants entered undor tm, racordad sasements lor he distfibution of utility and munltipat sendees, revorded
budlding end usa restdetlons and oovenants, and genaral faxes levied i the vear of cleaing.

pated_|{[-A-f

VILLAGE OF MT. PLEASANT

Q&QM%J (EAL) (sEAL)

" f".q'r'n'lyﬁ'lL Milkio, Brosidevs
b

. (SEAL) __(SEAL)
X ested by Village Glerk - Juliet
AUTHENTICATION Edmands ACENOWLEDGMENT
Sigoatwre(s) _ of Carolyn A. Milkie STATE OF WISCONSIN
o lal Y COUNTY } ss.
I~
; o Fersonally came before me on
Shannopn N5B 17533 the: above named
T\I’I}LE: MEMBER STATE BAR OF WISCONSIN to me known to be the person(s) who executed the foregoing
(¥ not, instrument and acknowledged the sanie,
authorized by Wi, Stat. $706,06)
*
THIS INSTRUMENT DRAFTED BY: Notary Public, State of Wisconsin |
ATTORNEY JEFFREY P. PATIERSCN My commisgion (is permanent)(oxpires; 3

(Signaturer may be aulhentioated or ackavwlsdged, Both are not n )
MNOTE: THIS IS A STANDARD FORM. ANY MODIFICATIONS TG I'HIS FORM SHOULD BE CLEARLY IDENTIRIED.
'Y DEED 2003 STATH BA K OF WISCONEI TORM NGO, 1-2003
‘Iypc HAME brlnwslgnulums owdoadn B




'__- WI’l‘NES"SF'I‘H that the ; aid p&rty ui‘ the I‘:Lrab part i‘or and

jn consldsration uf Thirtaen E’housand Plve Hund:c-ed Dollam{ (:‘,le 500 00) E

P

ha‘b part QI‘ I:.ha ﬁoutheasi- T ai‘ Bedtioh. 23,,

“§oubtwest 5ot Saotion 2 "J?ovméhi_ 3 -;ir
Eé ‘Biet, .in. the Toin: af
Wiﬂcbnsin, desoribed &8 i‘l:allt:uwas’.'a
. Begin-at bhe’ Aouthenat: co:t’r'.e
.23 U thanoe Waﬂt lﬁ‘-, :
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s In Lhe evenl that eithsr of These conditions ba V101ated,

I ,; the grantor, Racine dounty, shal] hava the r;ght to - ';

ins%itute and malntain lsgml prooeedings fmf,%he ﬂpﬂn.

olfic performanoa of bhe uonditlons herein cﬁntainad4

TOGBTHER, with a]land Bingular the hared;taﬂmﬂﬁs and appurﬂ

._Lenanoas thereunho belonging or in. eny W1ﬂa apperhalnjng, and all the

T =,

qppu'tenances, axoap ng, hnwaver aB




.In the Presence of': : ‘,

Feor

et ey g b e s R i e et e, - . | s Lt e g
v - . v 7 )

| -m;l* ) Eﬁ:ﬁfﬁ m@@@ﬁ

1

assigns, that at ths 131.1118 of 'tha ensealing a_nd dalivery oi thesea

"pr’esents $t-1ls well ‘soized of %h- ;premises abmre deécribed, a8 o‘i‘

A good, 'Eu]*e,pari‘ect, abaeluta and d.nc’iéfeasible esi-ate of :theri"banca P

in 'l:he 1aw, in fes" simple, and ‘bha'b t'ns same are :E‘rae Emc‘t clam:' from 4

gll inoumbrences wh.atevsx-, and thatb Lhe abovs bargainad premises

- in the quieb and peacaab’Le poqs assion of 'Lhe said party pf the

secund part, 1ts puccessors and assignﬂ, againat all - and every peraon

oY persons 1awfu11y claiming the whole or any par't; Lhareo:ﬁ“, it will

forever WARRANT AND DEFEND. ) .
IN WETNESS WHEBEOF, +he said coun‘sy hak caused this desd

to he exeoubsd in ita beha,lf.' by DLennis, Hardja, Ita Goun‘ay lerk, and

its ofi‘wial County Seal to 'be affixed thisg .gﬁf_%? da;sr of April, A.D,

. 195k,

COUNTY OF RACINE |

0 N ( M
Medora H. Phillips

STATE OF WISCONSIN )

COUNTY OI‘ RAUINE.. }

!ifd

J.95)+, the above naned Dennle Harclle, Counbtyp Glear'k of’Racnne Goun'hy,

Persona’ll};‘ cams before me this c'!.ay uf .A’pT‘.‘LL, A. IJ

‘w:lsconm:n.n, 4o -me lmown L0 be such Df}“lGGI‘ and im be the. person Wh@
axscubed the foregomg inatrumenh ancl achnowledged Lt s.he sxecubﬂd

.the same ns the act and.desd of s‘a'jﬁgﬂﬂacine Sounby ancl by ite authorqty.
. ' J' \“ -t
4"1,1

D .
i,

L’-L??C,L

Marlan. A, 1oi‘anda '. . ' % 5
ﬂqﬁary’;l;Public, Racine Gounty, Wls. T

1\
ﬁi{izl explras. 9.,_,;,. /4 /j'f'?
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DOCUMENT # State Boy of Wisconsin Form 3 — 1962 , 15 %
QUIT CLAIM DEED HEBISTER'S BFF(CE
RACINE GGU.'I{’:‘. \'fi !
AB3TEh? | | o <
R T S, R——— I
Ragine County, In the State of Wlsconsin VAT -7 U 23
li.":‘mlllit LALD -l s
ERCTER B X
el o 0w, OE 1€, Plewtant, 1n €he County REGISTER OFDEEDS  —) @
of Radineg, ptate of Wilsconsin "T
A
the Follawlag desorlbzd vexl astato in BRASLDS County, THIS SPAGE RECSAVED FOA AECDADING DATA I 0
Suie of Wiscansin: HAME AND RETURN ADDRESS "]) T
&= & :
Taxcanmﬁ% W i(-—(-L%';" 3‘ b Q?‘
p< D70

G U U S A A T i A L SV T4 et
. 51;-008-—@3—-22»«24-023—000
That part of ths Sontheast 1/4 of Section 23, aé&wiﬁgmggu]%@ggt 1/4 of
seotion 24, Townsghip ? Horth, Range 22 Bapt, gasgoribed as follows: BDegin 3
the Southeast gorner of sald Section 23; run thence West 475.85 feet aleng |
the Bouth line of =zaid Ssction 237 thence HNorth 019 12! 30" West 764.60 3
Foehy thepus Bagt 475.85 Eseb to, the Bast line of said Sectlon 23; thence
continue East 401,55 fest to the center of Green Bay Road: thence Zouth
126 0B West 788,00 feeh Lo 'the South line of said Bection 243 thence North ;
889 49! 30" West 310.5 feet to the point of beginding, Excepting therefrum%
lands conveyed in Warranty Deed dateld April 24, 1885 and recorded in the |
ofifice of the Register of Deeds for Racine County, Wlsopmsin on May 21, 198
in VYolume 17353 of Records, at page 51, 'as Dosument Ho, 1169230 and
Resolution dated Septewber 14, 1970 and recorded in the offlce of the
Register of Deeds for Raclne County, Wiligsonsin on ppril 22, 1971 in

volume 1083 of Records, at page 540, ag Dooument No, 881283, sald lanad
baing in the Town of Mb. Pleasani, County of Racine, State of Wisconsin,

conveys all interest which grantor (party of first part} ‘hag in apd to gaid
zhove described premises and particulacly the party of the Ffirgt part, by

reagplution duly adophed doss release any rlghte Lt may have as to uonditiolm .

and restrictions imposed by warranty «desd bstween the parties dated
April 26, 1954, and reccorded on June 2, 1954 4in volume 560 on page 303-306,
Thls__ A& nob Homesisa proparty. as fouument NMo. 616844 . -
(is} (s not)

Dated this Ty of April L1896 E

. 26th
. @ 247 (sEAL

ﬂ (SEAL)
oan Rennerl . o 4
USTRTY CI8EKR : p
(2BAL) County Chalrperson (SEAL)
* " N
AUTHENTICATION ACKNOWLEDGMENT
Signature(s) STATE OF WISCONSIN
B8,
Recine = comly.
auihenticatsd Ihis duy of 1986 Porspsally eams befora mo this .__Méﬁ duy of
&,‘ui’)/i.i._@.ﬂ 1085 e atiove naond |
County of Racine Hormah Bausrenfoi
% County Chairperson, and Joun
TITLI: MEMIER STATE BAR OF WISCONSIN Rhenpert, County Clerk
{11 no, i
authorlzed by §706.06, Wis. Sinls,) 16 meo known ko be the personl_— . who exceuled the
foregolng nstrmmont and nokypwied) Jx tho samo,
THIS NBTRUMENT WAR DRAFTEL 2Y .éﬁulirﬂi " éﬁ d Allosglecs,”

Williewn B. Dyve

State Bar H1006058
(Signatuses may be authenticated or apknowlddged, Hotl are nol

o Lapps P CALLENDER
Nolary Publle . Bacine County, Wi
My comemission s permanonl, (Il ani, staie sxpiration dete:

necessary,) 15) o 12 3
Shnraes of persahs flning J any cepacily shovld be typed o pritied below thelr snatnres.

LT CLAIM DEED ETATLEBAR OF WI3CONTIN
q TUEAL OF WISUON Wiecensin Lugs! Bluwk Oo., Ioc.

Wilveauies, Wis,

3,




POCUMENT # zpSsas
RACINE CDtJM‘r ﬁFGIQ‘:I:‘E:RSfJ}d.?
June #9, 21 23

AFFIDAYIT

]
. o
Bogumend Bumber Document 'Fitle

'!; -P..r & 5;%)‘):'1:/ . I
}.';" wf " A -ﬂ}ﬁ}:"'

JANMES F 1 BDWIR
RODINE COUNTY
FREGISTER OF DEEDR
hee Rmount $3@ L)

i Tl

Heaneding Aved

Mame amd Retwrn Addresy

Jon Lehman rlou v
Corporation Counsel
730 Wisconsin Ave,
Racine, W1 53403

Pareel identlBeation Number {PIN}




OFFICE OF THE RACINE COUNTY CLERK

. Wendy M. Christensen
730 Wisconsin Avenue, Racine, Wisconsin 53403
E-mail Wendy,Christensen@goRacine.org

Phone 262-636-3121 Fax 262-636-349

AFFIDAVIT
TO WHOM IT MAY CONCERN:
I, Wendy M. Christensen, County Clerk in and fot the
County of Racine, State of Wisconsin, do hereby certify
that the attached is a true and correct copy of Resolution
2009-144, adopted by the Ragine County Board of
Supervisors on April 13, 2010, Included with this
Affidavit is the description and tax key numbers of the
tand referred to In the aforesald Resolution and as tisted
below:
Tex Key No: 51-151-03-22-23-032-000

Tax Key No: 51-151-03-22-24-023-000

Vids A Clualose,

Wendy M Christensen
Racine County Clerk,

Subscribed and swom to before me this 28" day of June, 2010.

W_E, M

Jdenne H. Smith, Notary Public
Racine County, Wisconsia,
My commission expires: & ~{p -0/ ZL
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March 23, 2010
RESOLUTION NO. 2008-144

RESOLUTION BY THE EXEGUTIE COMMITTEE AUTHORIZING THE RECISION OF
PREVIOUSLY RESOLVED DEED RESTRICTIONS INGLUDED IN CONVEYENCE OF ‘
15.81 ACRES OF COUNTY-OWNED PROPERTY TQ THE TOWN OF MT, PLEASANT
ON APRIL. 25, 1954 AND RECORDED ON JUNE 2, 1954

To the Honorable Members of the Racing County Board of Supeivisors:

- o m—— = e e =

WHEREAS, Racine County Board Rasclution Ne. 144, dated February 10, 1983,
authorized the conveyance of 15.81 acres at the intersection of HWYS 81 and 11 subject
to certalin conditions as expressed in ‘Exhiblt A" that ie attached hereto; and

WHEREAS, said parcel was subsequently developed into the Village of M.
Pleasant municipal government campus; and

WHEREAS, the Village has heretofore complied with all conditions set forth in the
original deed; and

WHEREAS, on & Match 2070 an agent of the Village mads a request to the County !
that the 1954 deed resirictions be rescinded so that a proposed comimerclal development
for the slie can proceed without delay; and

WHEREAS, upon reguast of the Exscutive Comimiitea, Mt Pleasant
representaiives appeared on 16 March 2010 and informed the committes that General
Capltal Acquisitions, LLC purchased the propesty and will develop the site for tenants that
market and sell alcohol beveragas; and

WHEREAS, It was further noted that the ML Pleasant fire station will be relocated to
the new Village government campus that is belng developed on aO™ Sireet and

WHEREAS, since ihe date thatthe Mr. Pleasant incorporated as & vilage, the
parcel thai was conveyed In 1954, sotid net be annexed by the Clty of Racine; and

NOW, THEREFORE, BE 1T RESOI.VED that the Racine County Board of
Superviscrs hereby rescinds all conditions set eut in waranty deed execufed on 26 April
1954 and as reflected in the carresponding Resolution No. 144, dated 10 February 1853,

Respectfully submitted,
1st Reading A AR.0 EXEGUTIVE COMMITTEE
pndReating  SlotBel0 o Llmap.
Petar L. Hansen, Chairman

RBOARD ACTION 3

Adopted 443 W/ﬁﬂ\\

Far o Robert N, Miller, Vice-Chairmar

Against ——

Absent

]




L0 03 =1 O G B L3 N —

Resolufion No, 2009-144
Page Two

Karen A, Nelson, Sgeretary

VOTE REQUIRED: Majority

Preparad by
Corporation Gounsel

The foregoing legislation adopted by the County Board of Superyisors of

Raclne Gounti, ‘g,l-arrrbnsin, Is hereby:
Bpprovetd
Vefoed:

Date: -jE- 10
L\) Lo Amc}\ﬁm "‘Wﬁa/

Willlam L. MeReynoids, County Ejecu‘civa




Exhibir "A"

Resolution No. 2005144
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phat part of the Southoust 1/4 of Secion, Ay and the Southwert 1/4 of Bection 24,
rown 3 Norkh, Range 22 Rast, dx the GF Wi, Pleasant, Coucty of Racine, State of
Wipconsin, bomded and described ap follows:

pegimning at the aoubheast corner of sadd Bection 23; xunming thence West 475,85
feak along the Soubth line of suid Seorion 237 thence North o1° 12! 20" Wesk 764.60
feat; thunne Bast 475.65 fset to the Bast Line of sald Bection 23; thenoe <onkinue
Bapk 451.55 fest to bhe center of Croen Bay Road; thencs South 12° 05° Weet 788.0
foat to the South Lins of gaid Section 24 thence Hoxth BB 497 30" Weskt 310.5 feat
to the point of begluning. :

EXCEPTING THEREFROM lands conveyed in Waxwanty Deed dated April 22, 1983 amd
recorded in the office of the Reglster af Deads for Racine County, Wiscom=min on May

21, 1985 im Volume L1753 of Rewonds, Page 51, as Dopument Ho. 1169230 and Resolukion
dated September 14, LE70 and vecorded in the office of the Register of Deeds for
‘pacine Cownty, Wisconsin on April 22, 1071 in Volums 2083 of Records, Fage 640, as
Dooument No, BBL2%3.

Tax Rey No: 61-151~03-2%-23~032-000, Tax Key Ho: Bi-151-03-22-24-D23-000

address: 6126 DURAND RVENUE, RBCINE, WISUONSIN Ez4068




v, 2083 e 640

ey

RESOLUTION

Regolved at a regularly scheduled meeting of the Town Bowrd .

oF The Town o:‘:‘ Mt, Pleasant, Racine Oount

igconsin, that the Town Boaypd

. is authorized to negotiate and convey in behalf of sald Town of Mt. Pleasant,

e e e )

T F N

at

T

Lohwa

" Ragine Ceounby, its lands needed for tha lmprovement of Btate Trupk

%Mﬁw

¢’ Henry Rohner, Town, Chairman

et P A

I + «Robert White, Bupervisor

/fé:»ﬂf o ,«:,Mwm.// -
" Robert Lefiparek, Supervisor

.

¥o. 1il.

This is to certify that thie i{asolution was adopt.e'd by

}
'l'he Town, Board of the Town of M. Pleasant, Racine Counhy, Wj.saaﬁmin, on

 the g‘r”?* day of ﬁy/se f'm,

,1979, Xy |
' B N
| : ﬂqj (74 i RN
wWhni ,I?Z' C” R, ~3
BET I{erm:LL C. Ha,nsen, i Wp_clerk S
RECEVEE : S T e
SEP 14 1878 o ,
P ] ‘ . . : T
FLK : - S :
i 1 : v
. )
bt
¢ !Mlan‘i : g .
Fet /
E i{l‘."f.‘
1,
L

IO 7

‘‘‘‘‘
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DOCUMENT NO.

: ' WMHIS INDENTURE, Made by the Town of Mt. Pleasant, a Municipal
' Corporation, duly organized and existing under ang by virtue of the laws of
the State of Wisconsin, grantor, -of Racine County, Wisconsin, hereby conveys

and warrants to the Btate of Wisconsin, Departiment of Transportation,

.D:.vis:Lon of, H:.ghways, grantaa,. for ' the sum of goo:ﬂ and valuable consideya~-
'tion [_$v~0-|) Dollars. : :, -

i
. . Ty
|

an o + ‘Bee pags 2. .
R i

"y i’ LR . v i

' ' )

\ -
- .

% to be su.gnad hy Henry' Ro'tmer ' Town :‘..ha.:l.rman, and countersigned 'by Rermit C
’-> *

&, Hansen, Toum clerk, at Raame, Wmconsi.n, an:i n.ts qorporata aeal to’ be T

"hsreunto afflxed th:l.s Z‘/z day' af 5:4 Lt /,,,,_

4 PﬁuD.s -3.9?0-,, . 'I.

R B '.__;f WOW OF MY, FLEASANT

B : By ; »% rw%w/

v Rohner, Town Chalrman

5 COunte:rqlgne'ﬂ- il ‘
oy we -

.w_- : - Kermit ¢, Hansen, Town Clerk.

3~\ Stete of Wimooansin ) SS Personally came before me, this _ 7 4 7 duy of
;{_ ] C!ounty ) \" -" ’ o

| ) ’ r"'r)/fﬁf fgwf&

Recelwved for Reoord

}k’Mxﬂ/&-aﬁ‘ M A

, A.DJS 1870, He{-:'}::y Rohner,

pown Chairman and Kermit . Haneaen, ‘Town Clexrk,
* 1 Rl

i . K : I
: day of

— #. .of the above-named muwnicipal corporstion, to
-l v

_. me krnown to be the persons who execdtad the

"‘A.DE. 19__, &t

"o'dlock _.M. and recordad.. forasgoing instrument and to me known to be

* in Mol. . of - .- such Town Chairman and Town Clerk of said
Pagle ' » U mupicipal corxporation, and acknowledged that~ Y
Couoty. . ‘t}ie_\( exectted the foragoing dnestrument as such

Thip dinsbtrumant was drafied
by phe State of Wisconsin
Depprinent of Mransporvation, tion by ite authority,

. -_1):'_ vidion of Highways, o /d/ C/‘-_i/,/ )Zﬂ/(«ﬂ'_/;bi(//

Profject. T 014-3 (34}T.D. | Wotary Public, fRagine County, Wmc:on.sn.n

L L32E-1-21 s
g et il

officers -as the deed of said mun:'Lr.. :

My commission expiress_

L 1083 s

IN WI'I‘HESS WH.EREDB‘; the said grantor has maused these presemts,




a
" ok LI ]
:

o : wi 1085 meba7

Tee Tile fu and to the Following tract of land In Racine County, State of
Wisconsin, desceribed as) .
Thay part of the southeast oue-quarter of Seafdon 23 and the southwast one~
quarter of Section 24, il in Township 3 North, Range 22 East, lying within the
{~ following described traversa: :
Commence st the southaast one—quarter corney of sald Section 23: thence Worth
01 451 14" Wast 8 fast to the point of beginning; thence North Bg® 25" 49" East
'},{ﬁ-sz 271.91 feet; thence Nowth 88° 24' 43" East 91.54 feak) thence Bpwrh 11° 30' 28"
{, FRast along the centar 1ine of £.T.H, 31 to the northerly property iine of the
ownex! thenss westexly aleng the owners northerly properky ldne to & point which
)@u.-ﬂ ig Y0 feat as measured normal to the existing cenber line of 8.%,H. 314 thence
€. Soueh 11° 30" 26" West to a point which is Horth 89° 25" 49" Baat 222,91 feat;
Novth 88° 24! 49" East 91.54 feab; North 11° 30" 26" Hest 9L.65 feet and Worth
78% 29' 34" West 70 feat From the point of beglnning; thence southwesterly to a
point whieh dis Worth 897 25° 48" East 222,91 feet end Foxth 00% 34" 11" West
70 feet from the pulnt of hegloning; themce westerly to a polint which is Rorth
49° 24' 49" Ezst 19.58 feet and Horth 00° 34 XLY West 61.00 feet from the podnt
of begioming; thence Bouth BS® 25' 49" West 495.44 fest to a point in the owners
west propercy linme; thence southerly along the owmers vesy preperty line 61..00
foet: thenca North B89° 25' 45" Bast to the point of bagluning.
Algo all that land 4o the scuthesst tme-quarter of sald Section 23 and
the southwest one-quarter of sald Sectien 24 Lying between the sbove described
traverse and the south Lines of sald Sectlons.
This parcel contains 1.45% acre more ox less, sxclusive of Jends previously
sonveyed or dedlcated for highway purposes.
Mpo, all existing, fubure or potential common law or statutory easementa
or #ights of access between the right of way of the highway, curvently designated
gs 8,T.K. 1i, and ail of the abuitting remaining real property of the owner, whether
" sequived by sepavate vonvayance or otherwise, wvhere tha following desctibed real '
' aptata abuts on the sald highway: That part of the sonthwest cne-guavter of SEetion
24, Tovmship 3 North, Range 22 Easti except the westerly 131.54 feet, - -
Mag, all existing, future or potentlal coumen lav or statutory dagements or -
. vighte pf sccess betwesn the right of way of the highway, currently desigmated as
8.7.8, 31, and all of the abutting remaining ¥esl proparty of the oynar, .whether
| moquivad by mepnrate conveyanca or otherwies, where the follewing desuvibed real
+ estate sbuts on the sald highway: | . s
' That paxt of the scuthweat one-quarier of Saation 24, Township 3 Worth, Range -
‘22 Eeat Lylnp southerly of a point 200 feet northerly of the exlsfing jmbersectlon
© of 8,91, 31 and 8.T.H. 11, e
Said parcal of real’ estabe and/or intereaks thereln will be occupldd by the
State of Wecomein or Lfs agents on g £, 297 »  Howewvaw,.at the
sole discretion of the State of Wisconsim, ‘Said pareel and/or interests ‘fhersin
‘may be Tessonsbly ccoupied after the date of asquieition by. utility companies for
the punpose of adjusting their facilitiee to accommodate the proposed higl}p;a}r
constructlon. Prtaiin

B
F

1.0, 1322-1-27,
Projeat TOL4-3(34)

T 4o

Page 2
Register's Otiloa
Racipa County, Wis.

Recelvad for Record

FEN .
i? nct%?. M. ani

884203
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o 4
e ALk, gf
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WARRANTY DEED-Yv Birgaraliae

LOCUMENT NO, S5TATE OF W!SQDNSIN:’;:;;M 4
‘j ‘1882 3 0 l{mﬂtg‘f%ﬂbm%hm FD;l I:TJ:PRBJIHG DATA

: v —— itaclne Couily, W ¢ 55
f & !

. p, TS INORTON, %W-dp%ﬁ,ﬁ;g;%w ';g;?ived for Rocond .., . 2 day of
Bl frig — o mielpal |7 i 5
. Tcordag |n VYolme 4251 3
R neene. U0 PRRY ,,,5/

LTI

- part the st part nnd
T RNCING CUUNYY; & Wiy eipal corpg'ifa%ia%{, ® e part an

P A T i 27 @é/mzzz:,( /

duly organtzed and exinting under and by virtus of the lown of the Gtate of Wisconatn, Yourted e ot Reglater of nua.,

at Rocine.Count v Wistonaln, party of the secona pust, I g
Witmesarth, That the sl pasty_ of the fiest part, for and Ia conalderatfon BETRN TO ¢ u‘f

of the vum of _one_dollan and.obhop good-and-valuabls

—oonsidevation
to X In hand pald by the said party of the second part, the recelpt whoteol & heraby
conleated and acknewladged, ho _%... glvan, gran ¥ed, bargalned, vold, romisad, released, alloned, convayedd wil eonfirmed, sad by thess presants

do give, geant, bargal, s, reanlee, releass, alien, sanvey and conﬁrnhuntq the sald party of the secomt party feo miecessors and aselgns
farever; the following deseribed reat estace altunted In the County of —._dgeibe "7 o Etute of Wisconsiy, rouplty

end the Southwesnt
East, 1in the Town
as follaws:

Begln at n 3/4" dlametor iron rof gtake on the Bection 1ine betwean
sald Seotlons 23 and 24 losated NOJ, 45714 . 784,600 from p cagt

iron highw%y plate marking the Southesst corner of mald Ssetion 23;
thence N85 45'123E, 410,868 4o the west righﬁ—ofHWay line of #.0.1,
”313; thenoe #11 30 tdany, 9?.34'0a10ng seid right-ofoway line; thence
N78 a8 11y, 483.78'; thence NBp B5'A9"E, 54,21 to the peint of
beginning,

That part of the Scuthsast querter of Section 23,
quarter of Ssechion 8 « Townshilyp 3 North, Range 22
ol Mt, Pleasant, Racine County, Wisoonsin, bounded

Bald parcel conteing approximately 0,55 BoYes,
. oo Lot P7.EE Pl

This conveymheo was aut horizmed at & re guler Town meeting ol the Town of
Mt. Pleasant held Aprii 15, 1885,
Together with all an) singular the Hocedlamernis nog Appurtanances theralinbo belonging or in kny wiss appertaining; and all the sstata
right, title, interest, clalm or demsand whatsosver, of the snid P g of the Kz part, elther in lnw or sqaity, sitherIn possession O ekpeekanoy
al, i and to the above bergained praritsad, nd thelr hereditaments and AppUrtethaees,

To Havs and ‘o Hotd the sl prémlsss us abave descelied with the hereditamenis and sppurenences Bnto the sl porty aof the

’ , and 1o | (sl B
mndﬂ::t;:dumhmmmﬂwnn“%& Rﬁ;ﬁ,‘mﬁleasam, & mmuniclprl ecorporation )
agaleng

for ._aiiﬁa_ammmmm/._ﬂ Yo mp N ke tolvitg do e covennnl, gram, borgaln and ipres, o nad
welth tho sald party of dhw second part, s muczessors and aigns, that 5t the trae of the enssating and dolivery of these pmmn...nj:_uﬁjﬁ___
wall selzed of the proolees ntwsva descrived, ve of & Rood, wure, pesfoct, Abmoluts and indsleailble eatate of inharliance In fha Jaw, in fee shople,
and that the same are freo pnd clenr from all Incumbriness whawwvas,

and that the alive burgained premises i the quint apd peacenlly pausemion of the said :E:turty of the second pait, ite puccessors and axalgnn,

agalust ull st nvery parson or periong Tnwfully elaiming the whels o any part thereof, will lorover WARRANT AND l:g:gu I
n Wit Vhiorao!, the said part of the Qest purk by heceunto s dee e, band ant wI.._lhi_fEE:,,
ay o[l Witonas _I_{_:.“ 0 :A‘unl: lgj%._y‘ i ’falWN bil.,i-m.: PﬂEmN’Ii[, “B, ]
"‘ . munleipal corporut
SIGNED AND SEALED I PRESENGE OF L Roxratiop {SmAL)

. _ . A * '-\/H -
c“w: LA, 'ﬂgw /1 h: m,p ufa Ny : ‘@%ﬁ@ﬁiﬁﬁ. (SEALY
o b‘:’ﬁ@ Y A LDt p By B afﬁnmwhairmaz
N ’ ! (kA1)
- " Cur..Jase!clk
H ad <& /@\. Lot rris) nsen o
Susqst B, Arowss {SEAL)
[
] HTAT% OF iwrmnNam. }“
acine )
County, '
: Pavsoually cama batore g, 15k h__.*h_%{':‘w iy of ﬁ’fﬁ“'h-;/ VA D, 1R
the eboye nanyed .nﬂmmﬂ_ﬂﬂaamﬂ:ﬂmmiainﬂ_mm
.._Ciamingi:m,...ﬂlmirmm_ and Oprenl .1, |
to ma known to bo the person 5 who executed the fetegoing nattusnent snd ackiont ged the samia,
o, n_ 7
HOTARY ) ff-fm(%_dm.ﬂww
SN
A “Phis inetraent drafted by NotaryPublic . Baodne oy, i,
;; Willdlam %, Lye, Bsq. e # My Conmyleaton (Expires) {1n) %ﬁ?___
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HHrs of 1 gRoAntory, RrRnters; Witosass Ang alarn),
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o FORK 3230k~ e ) rpnty

Trett Ho., % 704 TAGE 48 Pole Line
FOR AND IN CONSIDERATION of tha sum of.......0n. Dellan. (2L.00). and. ofher. coad. and....
voluahle congidaration. mom ;s = = = o ~...:mumz:q$m€mmmg LT S -1 |

the receipt whereal Is herabiy acknowledgad, the undersigned gran‘iél"nw--w XN R M. PLEASART, . ...
a. wpleinal hodv.serperates

OWNEr......, O,

MOMgagaa.m.., do8s... hereby convey unta

~ WISZONSIN ELECTRIC POWER COMPANY
a Wisdonsin eorperation, grantee, Ity succossers grd usslgns, the #lght, permission, ond authorlty to arect,
mafntain, operate, and raploce a Ine of poles, tugather with tha necessary stub supports, anchors ahd guy
wires, and undergreand aecassorles, upon, over, beneath, and across the premises of the undarsigned grantor
I the.....Southeast. onemouanter. (SE2). of. Seotion. nonkened, Feanty-thmee. {23}, and. L0 the

Sominiest, ongmrmarban. (St
/bo’c.h in
of Sectlon numbered........... Prterbymf AL, o bunen 2.} f Townghip numbared,., Three
I........ﬁ.....l. Marth, Ringe numberad LG IRY 0 s i) Baist, Town of.. M., Kleasant....,
Raoing Ceunty, Wisconain, the center line of sald lng of poles baing dateribedbesclallosse

i ty-aix [568 feet north of and parallel to the soubh lines of zald Seotlons

Twenty-three (23) and Tuenty-four (2h)s £sid premises being more particularly

described in that certain Warranty Deed recorded in the ofiice of the Regi ghew
of Deede for Rasins County in Volume Bé0 of Deeds on Fage 303 as Document

o, 61688L,

*

The right, permission and authoMty Is also gronted to soid grantes to shring, operate, mainfaln, and
replace wires and cobles on seld poles, sugported by necessory crossarms, together with necessary and
usual appllances, for the purpotsa of transmitting electrlcal anergy; sold wives end cobles shall be stryng
nat less than eigﬁneen (18] faut above the presently existing ground leve} at oll points,

The right, Eerm?nslon and autharity is alse grantad to seld grantae to cut down and rameve or trim oll
trees and overnonging bronches now or hereafter existing within twenty-five (25) feet of said above

dascribed center ling, and to cut down and remove or tritm such trees now’ or hereofter existing on the .

premises of the undersigned locoted gutside of said described area which by falling mlght.inlorf?:re with
ar endanger sald electric line.

The underslgned covenantd.. and ogrees.... that no troes will be plented within twenty-five 125}
Fact of sold obove doscribed center line and further covenant,&.... ond ugree. A... that noe structure wil ba
erected or hay, grain oc straw stack or other materlals placed oo the premises of tha undersignad In such

a manner as o eXtend WHRIN TWerky (20) feet of rald wires ond cables,

Tha grantea and its agents shall hove tha right e ehler upon the premises of the undersigned for the
purpose of patrolling sald line and axercising the rights herein voquired, but poymant shall be made by 1t for
damage, if ooy, to crops, fences, or livestock.

“This ugresment shall be blnding upen and/or inure 16 the benefit of the dudmyetctessors or assigns of

all partigs herato.
Wid m’l‘%ﬁi OF HT. PLEASAHT has causad these precantis fo be
TMNESS WHEREOH,/ i Kfmm (Tt ey e
sign\!;k;{ E{-l ib'l‘}ﬂ Ohal Gl ain el and Lbs corpora e seal, to b}a heareunto fﬁaixe 8
st day Of.., . 1943,

In Presence of: " N OF 7. PIEASAME

Dorotdy Michasl, Tohner
er LR B s scsremmmssconsnssrsan LOUNTERSTONED. .coomvemrsvsenseressssins

T Harselis Kuiper o
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4 mitgjﬂmﬁ,é»

Qvar

THIS INZISVIINY W3 DRATICD WS TREECHICK Y Ros
Ul REHLE GF TaERIN CUCIRGE PRALR SUMPAGY

¥ - QL L CL

’D’U‘ﬂj:

ot L




[

STATE OF WISCONSIN
5.
Lounty

Parsonally came before me this

the abave nomed.

day of

i |- B

"

to e known to be the parsor.., who axecutad the foregoing nstrument and acknowledged the some.

STATE OF WISCONSIN

lfoﬂcr-ﬁrrs

88
Coyunty

Persanally came bafora ma this,....s2 e

the obove norned

Notary Public, County, Wi,
My Commisslon explres
wnntiry of u”u AL . ]9'{-?.

fo me koowr: ta ba the person.... who axecuted the foregolng nstrument and acknowledged the same,

HTATE OF TrSCONSIN )
&S

RAC T couwry )

Personally came belore me, this

){/ﬁ—ﬁﬂ-v /lJu 4111&'-&

Ohoirmen,; and

Notary Public, County, Wis.
My Commlssion explres
Rl day of _ Ju e s 1961, ;

/)'f/rnm,i‘“ < /");,ﬁNIr‘-(

Qlerk, of the above mamed muicipal body corporate, known to me to be the persoms
who cxecuted the foregoing dnstrument and to me known fo be euwch Chaimman and

Clerk of soid manieipal body eoarporaty, and acknowledped that tlmy exeeubed the
fovegolng ivabrmient oy suoh officers, as the deed of said muwnlelpal body corporate,
by its aubbority, and pursuant to p resolution adopied by its Town Board on

Josue 2 , 1961,

5
“‘3 JE T
IR

ft

ﬁ&bu&égy /%J,ﬁgg,/

- ; 7 T

Notery Public, J@La_s ot/ County, Wl

My commission expives (a8l (9062
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pate af Wiseonsin | Deparlmant of Transportafion .
ReD-660-59 , f P of Transpartalion

Db 4 @B, Y. 18,170

CONVEYANCH OF RIGEHTS IN LAND BY PUBLIC UTILITY

ENOW ALL MmN BY THRSE PRESENTS: That for and in consideration of the gom of

Ong_end No/100- s st T sy Dollurs (§500.

mmniitina)

b b r——

[P oy

acknnwledgeaﬂﬂereby %0 bs In full payment of the 1'igh1:s.‘£;rein onvayed, ghdmitdanagesrinelndingciiee
mmmmmmmmmunwmmmmmmmm
o IneBeoctmdhernormeidar _-w_____WWLSQQKﬁIHHEL_EQE.m..EQﬂE&.QQJEEEML.&E% Uty e,

e A L 1 Bt e e ey

- [

[Rrspv. e

: _ B e OubLie ubidity ’
; Erantor, does heveby gwent unto the State of Wisconsin, &rgntes, an eddament, and the ¥ght to cvosg,

fraverse, or otherwise ocoupy with a public highway cevtaim lends ripon or over which {he pranter,
© other than through the occupancy of 3 publie highway on street, holds puwior zights by vitue of ditler
*  eagement, Beamwoootlerhmeiiaste: which is the basis for thils grant,

The said lands ave situate within the oo PO e oo of Mot Ploasent
s ooedgsdve County, Wisconsin, aud are shown cm the mep Hebbyotinrpenterywivin
i Bmorhrditn § A IR | — Faiy

. k] LA EN ATy m%r,m

: . Mmcostodtetrisesmdeoismetetoaedelargoiondy bearing revision debe of Jyeds, 1970,
I" with the Doty Bighwsy Gomniibes and $he Gounky Olevk of asid Oounty as redifired
. by Section 84.09()) Wisconsin Statubes, and are desoribed av Lollows, bo-wity
f.. !

{ Twenby-four (27 Wil in Pewnskip Three (3) North, Reage Twenby-Lwo [22) EastifiiRaim of
i
ﬁ';.
i 68 Tooument No. 778123, fin Volume 70h of.Deeds on Paga U6 .29 Dooument No. 722949, dn
‘%V@lﬁm 375 of Deeds on Page 618 as Doswnent Mo, LEWSED, an Toluwe 375 0f Deat]

i P03 me Document No, L536h5, Lying within the right .of oy sogulved or $o be Tepyired

o Por BT .He 21 under Project B OLh-3(34).

U

»

This grant ia made for the purposes of consiructing, opavating, and maintaining & public highwsay
and sppurtonant facilitles on, over, under, or acrcss the said lands,

"he grantor reserves fo ifself the xight to avoss, {raverse, or olherwise ccoupy these lands with
he present and future overhead or woderpround transmigsion lines ang appurtenant fnollities and sup-
vorting striebures fu & matnor nob inconsistent with the purpases of this graat, and in 4 manney as Wil

i dob interfere with normal highway maintenance and operation, provided, however, that the ogts of any
relocption or slteration of the sald transtaission lnes, appwrbenant facllitfes, or supporting structures
when wequirad by the grantes to aseormmnedate expanded or additional highway facllities on ar .acrous
the duid lands, will be paid by the grantes, and provided further that the costs of snch relovation or alter
#ton), ax of the Installablon of new or additicnal faciiities when done at the fnstance of aud for the Puzr-
poses af the grantox, will be defrayed by the grantoms,

Tnfis Yastvument drvaftad by

- Thp State of Wiseonsin/Department of

., Trxtlsporgiﬂ,01'tb ﬁivision ef Highways oz

© Brojleto LLOLU=3(30Y Tarvoel Mo 202 ... ._

B R e - w1083 e 7

Momt Plessant, Ragins Qounty, Wisconsin, thab part of those cerbuln easensniiigeccrdsd’
Q!‘:1.11 #he office of the Rogister of Deeds for Racine Counby in Volure 840 of netiiran Page.

gon Fage -

548988 -

L-:go [

o

¥ Ehowing the plat of right of way requi.;;'ad dor Project T OLL.3(3h) filed by the grondes

b ‘TIn the Northeasd onowgoarber (W) of Seetdion Swenty~five (2577 the Soﬁ_hfa.&"b Ofg= o
a-inaoter (SE) of Secbion Twanby-thres (235 md the Soubkwest qo-guarbsr (SN ‘Sectlo

B

%-




T

rappurtenant: equipment, all Tar the aForessid purposes, in the above describéd eapement

ALY T e e e . . . [T —

FOR A¥D ¥¥ CONSIDERATION of the mum of fne Dollar (41.00) we it paid, the .
receip'b whereof 1s hereby acknowledged, the TOWN OF MI. PLEASANY, muad,cipal
ct;rpnration, duly organized and exlsting under and by wibtua of tha laws :')i‘ the State
of Wiscongln, granker, does herchy give and'graut to

WISCONSTN ELECTRIC FOWER CONPANY,
grantee, 1its suceeggorg and assigng, the pight, permission and aux:horil:y to coual:mcl:, -
inskall, sparate, waintain and teplaca conduit and cablus un&erground £or hhs purpese S
of cransmitting eleutucal snergy for light, heak, power and azfgnals,d or for suc.h nthet:
purpose u3 glectric currant is 109 oF may hereafter be useﬁ, upon, in anﬁ uudcn: the
scuthariy ten {i0) feat of the norl.herly twenty-£ive (25) fe.et: and, the eastm:ly ten ‘- o
(10} feet of the wasterly twenty-five {25) Eeet of its premiznes in- f:he s::ul:heas:t Che-
guazter (8F%) of Section Twenty-three (23) and bhe Southwesi One-quartar (sl of : .
Section Twenty-four (26), Township Three (3) Horth, Range :r:wem:y-twu (22] Em;l: Tm -,
of M, Pleasank; Racine Qounty, Wiseonsing said premiuves being more purticularly '

» .
deacribed as: Be_gmning ab the Southeast corner of gald Bection ‘Iwenty»threa {23),

thence West four hundred aevenky-five and eiphty-Eive ona-hundrp_.img (415: 85) _-t;‘eat
alung the South Iine of said Section Twanby-three (23); Lhence North cne degree., e e
twelve minutes, thizky seconds (01%L2'30") Wost- seven hundra& B:I.:r.t,y-fnur and s:txt:y
cnp-hundredths (764.60) feet' thener Kast four hundred’ seventy-f:mve and eighty*-flva ’ '_
enn-hundeedthe (475.95) feet to ths Eash line of sald Sueetion Twanty-ﬂmee {23), thenac
cnnl:i.nue _East four hundred ninaty-one and fi.ﬂ.ywﬂva ona-hundradths (491 55) feek to - -
I:ha cant:mliue of Green Bay-Roud] thence Sout:h twelve degrees, five minetas- (12 05')

Wast seven bundred.elghty-eight (786.0) fuet ko the South line of ssid Section 'rwam_y-

four (24)3 thance North eighty-eiphi: degrees, forty-nina minutes, ehirty pecondg
(83049'30") Wast three hundred ten and five tenths (310.5) feet Fo the point of
beginning; also the cight te construct, install, eporate, maintain anﬂ-replaca' electedse

pad-mounted transfiormers, togather with concrekta glabs end orher necagsaxy and usual -

The right, permission gug authcm[.l:'y iz also granted sald prautee ko enter
upon said premises of the grantor fox the purpose of exerelsing the Tights herein
acguired, buk the graukes ngreas ko reskore the premises of the grankor, as nearly ns

is measonably possible, to the condtelon existing pricr o such entry.

' *.\;511258.. oL

e e e e e m———
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266 wmelDZ
TH WITNESS WHMERECF, the said TOIN OF MI. PLEASANT has caused thesa presents

to he gigned by its Town Chalrman and countersigned by its Town Clerk, and ics

corporate seal heveunto affixed this /a7t day of /L:/,,u,.‘ o ., 1975,
vy :

in Fresence of! TOWH OF Mr, PLEASANT

i g

Clarence J. l(lﬂpe

COUNTERSIGNED: . .

. M !_W)’ﬁ-.ﬁmﬂ—":\ : mcﬂ /1—4,4,._/ '
Julie Jensen Knmi: C. Hansen Towm . OLérk. i
STATE OF WISGONSIN ) |

85}
,:E Aenpree COUNTY ) ) {
. T
Persomally came before me this 0;3( day of ;{ Gt o1 peay - . 1975, ]
R .“'»(nv /2 /N«.L ; , Yowm Chairman, and St .
|
/ Vs tars / . M-} o7t . Moun Clerk, of the above named menfeipal ]

sorporation, TOWR OF ®T. FLEASANT, tc me Rnown to be the persons who-expeuted the fore-

golieg Lngtrument and to me knowd to he such Town Chaimman and Town elark of sni.d munieipal |

covpovation, and acknowledged that they cxecuted the foregning instrument as such

officers, as the deed of sai:meicipa}. corparation, by Lts authorlty, and pursuant ko
854865 ‘ : |
Resolukion File No. . .y adopted by ita Tawn Board on ot - Ao - So2s
il {E-Bite—tar .
1975, cing Cousdy, Yis. }'

ceehied for Becord ,,ll_—ﬁsfl i
i Y4 A0, T8 at
: 4. end mnmc] i :%LS W
.00/ nwsﬁsu-m péeﬁu‘ ‘uq i , /’},&

WO 42001-4049——— " Durothy Michael /" I
At SorE e d Z/ z .
,&d»‘,gﬂj: u"“” Notary Public, S Gounty, Wi,

Raglster of Dueds

My commdssien expires S fm P T

, 3-00

———— e e

This Instrument Has Drafted By

Robert O, Just .
On Tenalf of Wicconsin Electrie Powsr Company




— o ) 0T Obe 12 - 2031 00
Lo 11PNRKY . s[-00f oy, 22 - 2Y-0L3n 800
Wisconsin Bell, In. , Rightiof-Way Grant ' neeo

in considwration of the sum nf . One and ne/100 .
Doilare (§, 100 ), the undersignad grants and vonveyS. wito Wisoonaln 8ol lnc.enhunte

-, the following desoribed rights:

Ta place, raplace, maintain snd ramove ~ungerground cabiles and. s
within which said cables may be terminated abovaground,

\

together with associstad sppliances, il necaussry and usua) in the gondust of (v of thelr business, \\

on.and beneath - . \
\ .
land owned by the granir _ in the Town of Mount Pleasant . ,
Racine County, Wisconain, and described ae follows: That part of the Southsast 174 of

Section 23 and the Southwast 1/4 of Section 24, in Town 3 Novth, Range 22 Fast, in the Town of Mount Pleasant, Racine
county, Wisconsin, bounded ard described as follows: Commencing at the Southeast 174 corner of Section 23; thence
N1 a3 01"‘,3#@'169@ tha East 19ne of said 1/4 Section, 71,02 feety thenca S 89° 26! 40" W 10 feet from and parallel
with the Nnr‘thbrhyo]‘t,ne of STH "11%, 476,87 feet to the point of beginning; thence N 1* 46" 11" W, 6.0D0 feet; thence
N 8% 25" 49", 496,69 feet; thence N 86° B3} 48" E, 197,70 feet; thence N 48° 04' 87" E, 44.BL festi thence § 11°
ap! .:’.6’)’ £y 6 4,58 feety” thence 5 BES 25* 46" W, 3.BE feet thence N 11° 30' 2

g" E, 10,00 fest; thence N 89° 25" 49" E,
20,23 fest t0.a 1§qint._$n the Westerlyling of STH "31%; thence 5 11° 30' 26" H along said Hesterly Tine 6,14 foeh; thence
§ 9%, 25 49t W, 10.23 feet; thence S 11° 30' 26" W, 10 feet trom gt paraltel with the Westarly dine of STH "31%,

€617 Tept] theae 5.43° 04' 57" W, 10 feet from and parallel with said Wasterl; line 4B.61 feet} thente S 3° 06' 15" E
10.00. fegt to a point in the Nartherlyline of STH N11%; thence § 86° 53° 45" W along said Northerly Yine 6.00 feet;
thence 't 3705 ,\_1'5" i, 10,00 feet; thence S 86° 53* 48" W, 10 feet from and paraliel with the Northerly line uf STH "1,
103,88 Feets thance $ 89° 250 49" W 10 feat From and parallel with satd Northerly 1ine, 496.70 faet to the point of
beginning, .
‘tetrgilng}ugt likawiss inciudas tha right of ingress and sgrosa on the lands of tha undacadgned for the purpose of susrcising the
“rights hesein grentad.

L]
The grantss . covanant.s that — el witl pay the rensoneble valua of physiosl dama done to the property of the
orankor_ , arigings st eny tme out of the exsoios by tha prantes . of the rights hereln grented.

0

o~ -,

" |4 g5~
Sighad this e it Oty O L , 18

éf L]
TOMN OF MOUNT PLEASANT
%1/“ (I R R - — )
Mar M.gﬁrwjr;gtﬂn Chaa'ﬁ?a?n
ot gl g oo
“’/

Carol J, Jemsen, Clerk

ey
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1 me known to bhe the'psison®E who muautnd the furugnlnq Imtrun"mt and ncknowladgad the same,

F

.
Motary Publlo, State of Wimg;-’m

”
J, _
hﬁ?gn"c%mmﬁnsiga axplras z / / , 18 /[y 49.

Bocumeant Drafted By
. . t. A o
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1453324 STATE OF WISCONSIN DEPARTMENT OF TRANSPORTATION
DIVISION OF HIGHWAYS AND TRANSPORTATION SERVIGES
FINDING, DETERMINATION AND DECLARATION

Establishlng a Certaln

Controlled-access highway in Racine County, Wisconsin, with reference 1o rural portions of & certain

Stata Trunk Highway in the Townships of Yorkville and Mount Plessant and the Villages of Union Grove
and Startevant in Racine County.

The State of Wisconsin, Bepartment of Transportation, Division of Highways, hereinafter referred to
&8 the Department, judging that public safely, convenience and the genaral welfare require effentive
and special oontrod of traffic entering upon or Isaving rural portions of a certain State Trunk Highway
in Racine County, Wisoonsin as offiolally lald out and known as Dover/Yorkville Town Line to 5TH 31 v
State Trunk Highway (8TH} 11 which extends 11.3 miles from the western fine of the Township of
Yorkvilla, easterly through the Townships of Yorkvills and Mount Pleasant, the Vitlagas of Union firove
and Sturtevar [excluding the urban portions of the Villages and those areas whare acoess rghts weare
purchased in coojunction with the F84/5TH 11 Interchange) to STH 31, and having made traffic
enginearing surveys, investigations and studies as required by law and having held 2 publle hearing on
that matter an Aptil 18, 1981 at the auditorium of the Racine County Fublic Works bullding, Town of
Yorkville at 8:00 P.M., Racine County, Wisconsin; follewlng notice duly given by three 13) publications
in the Westina {Unlon Grovel, Butlington Standard Press (Burlington), and the Racine Joumal Timas
{Racine) on March 27, Aprli 3, and Aprll 10, 1981, sald newspapers having general olrcufation in the

area, and having done all things in the manner required by tlaw to be done hy the Department of
Transportation,

DOES HERERY FIND, DETERMINE AND DECLARE

l That it Is necessary in the Interest of public safety, sonvenience, and the general welfars, that
the rwral partions of the officlally-laid-out State Trunk Highway, including appurtenant ropdways
in thea right of way thereof and beyond as shown on the map of controlled access, which begins

. @t a point gt the Intersections of the genterline of STH 11 and the westling of Seation 21,

Towneiilp 3 North, Renge 21 East, which polint I approxtmately 1,860 fent north of the west

corner of Bection 31, Town of Yorkville, Raclne County; thence easterly {excepting that portion

of the Village of Union Grova from a point at the intersection of the centerline of STH 11 mnd

the certerline of High Btreet, salt point being appreximatety 7,150 feet south and 1,000 feat

west of the Northaast Comer of Seotion 31, Township 3 Narth Range 21 East to a point at tha

o intersaction of STH 11 and 71st Street, sald point heing approximately 1,270 feet south and
e 1,180 foct wast of the northern corner of Soction 32, Township 3 North, Renge 21 East; also
thoss lands sputh of 8TH 11 whose acooss rights were previously reatrictad by projects 1 101-

f‘; 103} and | D4-6 (30) 334/1032-1-21 extencling eastarly from a point along the centeriine of STH
S 11 which s located approximately 1,080 feot south of and approximately 1,950 wosterly of
m tho northeast vorner of Seotion 25, Township 3 North, Rengs 21 East, Town of Yorkville to o

polnt along the centerline of 5TH 11 said polnt being epproximately 680 feet south of ang
approximately 1,100 feet east of the northwest corner of Seetion 30, Township 3 North ,
Range 22 East, Town of Mount Plsasant; also that portlon of the Villape of Sturtevant on the
. north side of 8TH 11 from & polat alonhg the south line of Sestion 2 1+ Township 3 North, Ranpe
22 East approximately 875 feet sest of the southwaest corner of Section 21 and on the south

Wi A j/}:” n«fwtdi"“" X For 2355 835
HEda 8 gt BBsts
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side of STH 11 from e point along the north line of Seotion 28, Township 3 North, Range 22
East approximately 1,980 feet sast of the northwest gorner of Segtlon 28, to the Intarsaction
of the centerline of 8TH 11 and B6th Street sald point being on the north line of Saction 27,
Township 3 Norih, Range 22 East locatad approxdmataly 1,280 faet enst of the northwest
corner of Section 27, 11.3 milas fo a polnt &t the intersection of the centeriine of 8TH 11 and
the waestdrly right-of-way jine of 8TH 31 said point on north fing of Section 25, Township 3
North, Range 22 East approximatsly 260 faet sast of the northweat corner of Sactlon 28, Town
of Mount Pleasant, Racine County, This ie also idendfled In the Wisconsin Department of
Transportation fifes ss controlled-access Project 1320-00-27, STH 11, Dover/Yorkvills Townline
%o State Trunk Highway 31, as officlally fald out In Racine County, Wisconsin, is hereby

deslgnatad and astablishad a sontrollod-acoess highway as autharized and ntherwise provided
by Section 84.25 of Wiscansin Statutes.,

»

. That the average traffic potontlal on the roral portlons of said Stats Trunk Highway Is in excess
of 2,000 vehicles par 24-hour day,

L. That oentrolied-zooess highways within the stats, inoluslve of the highways herein so
designated, do not excerd the 1,800 mila Brmltaton imposed by law.

v, That the penera! controls 1o ba axarcised over trafflc entering upon or laaving such conkroliad-
#ocess highway are the following: .

{1 The owners or oooupants pf abutiing lands shall have no right or easemeht of acoess
by reason of the fact that thelr properiy abuts on the controlled-acoess highway o for
other reasons, exoept only the controlled right of acoess and of light, alr, or view,

{2) Whera sald controlled-acoess highway is established over a previously existing publin
highway open and used Jor travel, the highways, private driveways, and gpacial
grossing which opansd Into or connected with such public highway and which the
Capartmant daame ars reasonable Incated and not [kely to oreate undus hazard as of
the sffective date of this Finding, Detarmination and Declaration are or will genarally be
authorized and approved for entrance upon and departure from the pontrolted-accoss
highway.  The Administrator of the Division of Highways or his authorized
representatlve, will give written notice of such authorlzation or approval @ the owner
or oeoupant of the land served theraby In the case of driveways and special orogsings,
and to the looal public highways, provided however, that the continuous and future usp
of such authorized and approved highways, driveways and spogtal crossings shall be
subject to the statutes and reguirtions governing contrallad-aocess highways and
reguiations of the Department generally applicable thereto,

{3) After the effeutlve date of publication of thls Finding, Detsrmination and Declaration,
na gtreat or highway or private dilveway or spetial crossing shall be opened into or
connepted with the vontrolled-access hiphway without the written conssnt and
approval of the Department, which shall be given only i 1he public Interest shall be

servad thareby, and shall speclfy the terms and conditions on which such congent and
appraval Is given.

4] Acuess to new divisions or parcels of land bordaring the controled-seesss highway
oraated subsequent 1o the effective date of this Finding, Determination and Daolaration,
uess gtherwlse approved by the Department In wrlting, shall be via the access
facilltlas which served the original trast or property, '

‘ . . o 2355 acci30




{5) Mo person shall have right of entrance upon or departure fram or travel across any
conirolled-acoess highway or to or from abutiing lands, except In plases dasignated and

provided for such purposes and on such terms and condidons as may be specified by
the Department,

(&) Whsnever property held under one pwnership Is seversd by a conirolled-atoess
highway, the Department may permlt & erossing at & designated Jocation 1o ba used
solely for travel batwaen the severed paroels; providad however, that upan the changs
in ponjunctlve use of sald lands or partial change of ownership or leasehold Interests,

thig right of crosging shall be forfettod snd shall cease unless expressly sxtended by the
Departement,

17} Where and when a servioe road, separated from the roadwayis) for through travel for
the pontrolled-access highways, |s established, opened to public trave!, and maintained
by or under speoific appraval of the Departmant, the right of direct ncoess betwean the
abutting property and the nsar roadway for throuph travel suthorized under this Finding,
Datermination, and Declaration shall cease and, in Fieu thereof, there shall be the right
of direct acoess betwwasn the abutting property amd the near service road and via the
servies road to and from the nearest roadway for through #tave! of the controliad-
ecoess highway at places where the service road conneots with the roadway for
through travel, The access betwesn abutting property and & service road shall be the

usual right of acovse that prevails for hlghways not designatad controlied-access
hiphways.

(8) Privats driveways snd spectal crossings on controllad-acoess highway right of way shalt
be subjeat to the current delveway design and construction requirements of the
Department. Private driveways and soeclal crossings shall be reasonably surfaced,
drained and maintained by the owner of oocupant of the property without damage ta
the public highway, the Departmant may subsequently require that existing driveways .

or entrances he altered to ponform 1o current driveway design standards and
reguations,

V. That lends that sbut or adjoln with or are traversed by this controlled-access highway are fisted

hapewith in their respactive towns, villages, and sections, and in a directon west to east as
Tallowes

(1) Town of Yarkville, Township 3 North, Range 21 East, Quartersactions:

{a) Section 31 NW 1/4 of tha NW, NE 1/4 of the NW
NW 124 of the ME, NE 1/4 of the NE

{) Section 32 BE /4 of the NW, NW 1/4 of the NE
NE 1/4 of the NE, BW 1/4 of the NE, 3E 1/4 of the NE

(e} Seotion 38 NW 1/4 of the NW, NE 174 of the NW, NW 1/4 of the NE, N&
11 of the NE

td Bectlon 28 BE 1/4 of the SE

{e} Saotlon 34 NW 1/4 of the NW

it} Seutlon 27 SE 1/4 of the SW, SE 1/4 of the 8W, 5W 1/4 of the SE, 5E1/4
of the BE, NW 1/4 of the SF, NE 1/4 of tha SE

{a}] Sostlon 26 NW 1/4 of the BW, NE 1/4 of the SE, BE 1/4 of the NW, SW
1/4 of the NE, SE 1/4 of the NE

th) Baction 25 NW 1/4 of the NW, NE 1/4 of the NW, 8W 1/4 of the NW, SE
174 of tha NW, SW 1/4 of the NE, NW 1/4 of the NE, NE 1/4

uf the NE
Fe 2355 D37
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3.

4.)

)

6']

7.}

Vilizga uf Union Grove, Township & North, Range 21 East Quartersections:

(a) Beotlon 31 NE 1/4 of the NW, 5E 1/4 of the NW, NW 174 of the NE, NE
1/4 of the NE

l) Bectlon 32 NE t/4 of the NW, SE '1/4 of the NW, NW 1/4 of the NE
Town of Mount Pleasant, Township 3 North, Renge 22 East, Quartersecticns:

(& Beotion 30 NW 174 of the NW, NE 1/4 of the NW, NW 1/4 of the NE, Ne
1/4 of the NE

(b} Bactlon 20 SW 1/4 of the SW, BE 1/4 of the BW, SW 1/4 of the 8F

(o) Beotion 29 NW 1/4 of the NW, NE 1/4 of the NE; NW 1/4 of the NE

(1] Sauion 22 SE 1/4 of the BW, SW 1/4 of the SE, SE 1/4 of the SE

(a) Eection 27 NW 1/4 of tha NE, NE 1/4 of the NE

(f} Bection 23 BW 1/4 of the SW, 8E 14 of the SW, 8W /4 of the SE, SE

: 114 of the SE

(a) Section 26 NW 174 of the NW, NE 1/4 of the NW, NW 1/4 of the NE, NW
34 of the NE

); Baeilon 24 Doo #892178, Vol 1367, Page 437
Doc #816884, Vol B80, Page 303

{f Boocilon 26 Doo #1183287, Vol 1724, Page 6566

Vitlage of Sturtavant, Township 3 North, Range 22 East, Quartersestions:

(a) Seotion 20 SE 1/4 of the SE

(i} Bootion 28 NE 1/4 of the NE

Fel} Baction 21 SE 174 of the 5w

tdl} Saetion 28 NW 1/4 of the NW, NE /4 of tha NW
() Baotion 22 BE 1/4 of the SW

" Baotion 27 NW 1/4 of the NW

Town of Yorkville Township 3 North, Range 21 East, Certifisd Survey Map Parcels

(&} Sectlon 31 NW 1/4 of the NW 1/4
1) CBM 1366 Lotst, 2 &3

Town of Mount Pléasant, Towaship 3 North, Range 22 East, Certified Survey Map
Parcels

{a} Sectlon 30 NE 1/4 of thes NW 1/4
1} CSM 10BE Paroels 1 & 2

Village of Unlon Grove, Township 3 North, Range 21 East, Subdivision Plats

{8 Seetion 32 NE 1/4 of tha NW 1/4
1} 18t addition to Hiphview Subdivislon
a) lots 4, B, 7, 8 - Block 8
b} lots 1, 2 - Block 7

{b) Sectlon 32 SE /4 of NW 1/4
1} Shuman Subdiitlon

) Lots 2 & 3 - Blotk 1
h) Lote 2 & 3 - Block 2

{o} Boection 32 NW 1/4 of NE 1/4
i} Chickvllle Subdivision
a) Lots 1, 2,3, 4,5, 6, 7858 -Hock 2

mﬂaﬁﬁ mer38
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VL That private driveways, special orossings, and intersecting public hiphways as autharized by
CoL the Department as of the effective date of this Finding, Determination and Declaration and as
! Bappear In the rocords of the Department,

VIl.  That this Finding, Determination and Declaration i3 hereby made and spproved for the
Department of Transporiatie the, Adminietrator on Maneh 15,1994
to be published on E&ar "P‘ b‘%' 3'93&“ be recorded In the office of the
Reglster of Doeds in Racine County; and that all "Authorizations for Acooss", "Notlees of Non-
Access”, "Raveoations of Authorizations for Access 1o or Across a Controlled-Acoess

Hiphway", and other documents appertalning thereto, also be recorded In the office of the
Reptater of Desds,

STATE OF WIBCONSIN

PEPARTMENT OF TRANSFORTATION
DIVISIGN OF HIGHWAYS

,S;’ o Mcﬁ 14’7

Adrjinisirator
Fredearic R, Ross

ATIOMAL NOTICE

Mans lustrating the location of the highway and areas of land fronting on the highway as deseoribed
i thae foregoing Finding, Determination and Declaration, will bo subsequently oh file end avallable for
inspettion and information of peraons intorosted, in the offloes of the Wisoonsin Dopartment of
Transportetion, 4802 Bheboygan Avenve, Madison, Wisconsin 53705; in its Distrlot Office at 1471 NwW
Bargtow Street, Waukesha, Wisoonaln 53187, such maps ars entitlad *Map of Controlled-Acoess”.

Project 1.0v. 1320-00-27
Controlled Access STH 11
Dover/Yorkville Towrs Line to STH 3%
Racine County

T 2355 el
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itecorded
Peoeument Numbsay _ JWLY 15,2006 AT @9:270H
AUTHORIZATION FOR ACCESS TO OR ACROSS

A CONTROLLED-ACCESS RIGHWAY ﬁ! . :
Wisacneln Qopartment of Tianspytiaic , , 4»"" ."f" !‘,ﬂ! ..,\
ED1002 BO7 " @

Pursuant to the provislons ol 8.84,28 Wisoohsin Statutes, the Depariment of
Transporailon has sstablishad 4 section of BTH 11 & Rzcins County, 25 a KARH LEDD
Contralied-hoosss Highway, deslgnated ve Contralled-Aooess Project 1320-00- '

o7, affective on Bnd after G0N 994; s the Document Number 1459821, RACINE COLNTY

RERIATER [F DEEDS
Tha Dapatment of Transparalion approves and sonsenis Lo diract acoess Fro Mnoenks §13,06
between sald highway and the lands of the ownerls) in the 8E 4/4 of the BE 14 .

of BEC 23, TAN. R22E, andthe SW 1/4 of the SW 14 of 8EC B4, TN, RE2E, "Im | m HH " "]" ul m“ mll

Vilage of Mi. Ploasent, Racine Countly,
by means of three Private Driveways tocated ae jollows: thres pilvata driveweys

located on the norh side of STH 11, Thia spaca Is yeserved for recording dain

The authorized acosss shall he looatad erilvely within the fmlts of he ahova Relum 1o

desuribot property, subjant to e tarme and conditions as are set for in he Wisconsin Department of Transportailon
YAPPLICATIONS/PERMIT TO GONSTRUGT AGCESS DRIVEWAY TQ §TATE Distrct 2

HIGHWAY", required by Seotlon 88.07(2), Wiseonsin Statutes. 141 NW Barstow

Waukesha, Wi 53187

Parcel identiication Number/Tax Key Numlber

151032223081 060, 151 032222032000,
161032224023000 W7
J

THIS AUTHOBIZATION, suparsading any and sl prio: Notioes of Authorizafions, i lssued to the following ownar(s) of the above-deseribed property,
the heirs, sticcessors and assigns,

Villags of Mt Plaasant
(Quiner Narta) [Dwnar Nama}
6126 Durand Avenue, Becina, W] £3406
|Adideana) {addresn)
Wisgonsin Depadment of Transpgration .
<l M—-emi J— el —@%
[For Distrl Dirattor Signature) {Outs)
Ranna Browt Siate of Wiseonsin )
{Pri Nene) ) 58,
Waukesha County
n the above dale, this Inetrument was acknowledged befora e by the
namsd papson(s). .
¢M&,zﬁé@mwz__
{Signatire, Hotary Public, Siete ol Wiseansin
Juanlta Bwenson
{Print nr'l'imu Nama, Notary Subllo, Slale of Wissonsin)
114262007
Dale Commiaglon Explren)
Shoat Nurnbar 16 Driveway Wo.(s) +56, 167, 168

Prejact 15 1320-00-27 This instrument wag drafted by Wiseonsln Depadment of Transporation. Pareel No, 841




DOCUMENT # VoL FAGE

&\
1567852 2607 LhOT mumEsROS

InRe:
Title to the Following:

"That part of the Southenst, 174 of Section 23, and the
Southwest /4 of Section 24, Township 3 Morth,

Range 22 East, described as follows: Begin at the
Southeast corner of said Section 23; run thetee

West 475,85 feet. along the south line of said Section
23; thence North 01°12'30" West 764.60 feet; thence
East 475.85 feat to the Bast line of said Section 23;
thence continue East 491.55 feet to the center of

Green Bay Road; thence South 12°05* West 788.0

feet to the South Hne of said Section 24; thence North
88°49'30" West 310.5 feet to the polnt of beginning,
Excepting therefrom lands conveyed in Warranty

Deed dated April 24, 1985, and recorded in the office
of the Register of Deeds for Racine County, Wisconsin,
on May 21, 1985, in Volume 1753 of Records, at page 51,
as Document No. 1169230 and Resolution dated
September 14,1970 and recorded in the office of the
Register of Deeds for Racine County, Wisconsin, on
April 22, 1971, in Volume 1083 of Records, at page 640,
as Document No. 88[293, Said land being in the Town of
Mt., Pleasant, County of Raclne, State of Wisconsin,

Tax Key Nos. 5/-008.03-22-23-032-000 and
51-008-03-22-24-02.3-000,

STATE OF WISCONSIN )

88,
COUNTY OF RACHNE )

BE CORDED e msbs g
97 JAN 29 PH 2006

e Db s

AXFIDAVIT

Roturn to: William B, D
Eﬁx EBTO

THOMAS MELZER, being flrst duly sworn on oath, deposes and says:




“a

VOL  PAGE

2607 L50

That he Is the Town Chairperson of the Town of Mt. Pleasant,
Racine County, State of Wisconsin, and as such Is anthorized to
give the following Affidavit.

That located upon the above-described premises there is the Mt
Pleasant. Safety Bullding under which there has been determined

to be an alleged contamination which is Jocated in the Northwest
Corner under such bullding; that approval has been given by the
Wisconsin Department of Commerce for the close out of an
envirorunental contamination case involving the property described
herein on the condition that a notification of the existence of
residual contamination on the property is recorded at the Office

of the Register of Decds in the county where the property
described above is Jocated, -

That thds Affidavit is being recorded for the purpose of notifying
prospective purchasers and other Interested parties that;

With time, the concentrations of contaminants will continue
to diminish;

" At this time the soil is not open to human exposure;

If a person is exposed to this soll through direct skin contact,
ingestion or inhalation, there exists the possibility of
carcinogenic effects,

That if work Is ongolng in the subsurface environment at
this property, appropriate precautions should be taken to
minimize human exposure to this soil.




Dated this 27/ Zeday of Januarty, 1997,

Thotnas Melzer, Chalrperse oaie )

Town of Mt. Pleasant,

Subseribed and sworn to before me

this_g7/%; day of January, 1997.

ry Publit, Racine County, State of

~Wisconsin: | Soprra M Kok
=

My commigsion isfexpires: &’&f;# 2, SPEY
Dizafted by

Williara B, Dye, Esq,
1300 So. Green Bay Road
Racine, W 58406
~{(414) 6371260
Wisconsin State Bar #10D06058




boouMEnr#  VOL  PAGE

. 156933 5611 3002 FEUSEERSNS
RECORDED .
OTFEB 13 PM 212
] MARIC A, LADD
'I'[l}itizc‘ﬂt‘;o the Foﬂowing; REGISTER OF DEEDS

That part of the Southeast J/4 of Section 23, and the
Southwest /4 of Sectlon 24, Township 3 North,
Range 22 Bast, described as follows: Begin at the
Southeast corner of said Section 23; run thence

‘West 475,85 feet along the south line of said Section A
28; thence North 01°12'30" West, 764.60 feet; thence
East 475.85 feet to the East line of said Section 23;
thenee continue Bast 49155 feet to the center of
Green' Bay Road; thence South 12705 West 788.0
feet to the South line of sald Section 24; thence North
88°49'30" West 310,5 feet to the polnt of beginving,
Excepting therefrom lands conveyed in Warranty AFFIDAVIT
Deed dated April 24, 1985, and recorded in the office

of the Register of Deeds for Racine County, Wisconsin,

on May 21,1983, in Volume 1753 of Records, at page 51,

as Document No. 1169230 and Resolution dated

September 14, 1970 and recorded in the office of the

Register of Deads for Racine County, Wisconsin, on

April 22, 1971, in Volume 1083 of Records, at page 640,

as Document No, 881293, Said land being in the Town of

Mit, Pleasant, County of Racine, State of Wisconsin,

Tax Key Nos. 5+008-03-22-238-032-000 and
51-008-03-22-24-023-000.

st STATE OF WISCONSIN )

“ 88.

y COUNTY OF RACINE )

\::’d

o "THOMAS MELZER, being first duly sworn on oath, deposes and says:

-:‘%WM" %/JC/CWV\ E 573. /f%a?cxrmrfi’]@

1 T
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That he Is the Town Chalrperson of the Town of Mt, Pleasant,
Racine County, State of Wisconsin, and as such is authorized to
give the following Affidavit,

That located upon the above-described premises there is the Mt
Pleasant Safety Building under which there has been determined
to be an alleged contamination which is located in the Northwest
Corner under such bullding; that approval has been given by the
‘Wisconsin Departiment. of Cotamerce for the close out of an
etwirorunental contamination case involving the property described
herein on the condition that a notification of the existence of
residual contarmination on the property is recorded at the Office

of the Register of Deeds in the county where the property
described above Is located,

That this Affidavit is being recorded for the purpose of notifying
prospective purchasets and other Intevested parties that:

With time, the concentrations of contaminants will continue
ta ditninish;

At this time the soll is not open to htman exposure;

IF a person is exposed to this sofl through direct skin contact,
ingestlon or inhalation, there exists the possibility of
carcinogenic effects,

That if work is ongolng lnt the subsurface environment at
this property, appropriate precautions should be taken to
minimize human exposure to this suil,
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Dated this _ /¢4 day of Janvary, 1997,

Thomss Melzer, Chmpuﬁ:
Town of Mt. Pleasant,

"Subscribed and sworn to before me

this_200 0 day of Januaty, 1097, °

1. B

v Public, Racine County, State of
iscomgin,

My commisston is/expixes: Z@Ea_/ {1977

Drafted by

Wiltiam E. Dye, Bag.

1300 5o, Green Bay Road
Racine, W] 53406

(414) 6371260

‘Wisconsin State Bar #1006058
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REBISTER'S OFFICE
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RECORBED. W
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93 RUG -9 PM 2: 07 o
MARK A LADD X
Returty to: WATER MAIN EASEMENT REGISTER OF DEEDS o =
Racine City Attorney Py r“?
730 Washington Av \
Racine, Wi 53403 VE;
e N

7

\o

The TOWN OF MT. PLEASANT, a Wisconsin quasi-municipal corporation,
ownar of the below described property, hereby grants to the CITY OF RACINE, a
municipal corparation, located in Racing County, Wisconsin {Grantea), AN
EASEMENT in, on, over, and across the below described property 1o construct,
install, repair and maintain public watar mains. The property covered by this
gasement is described as follows:

Commencing at the Southwest corner of Section 24, Township 3 North,
Range 22 Easi in the Town of Mount Pleasant, Recine County, Wisconsin;
thence N 01:45'14" W, along the west line of the Southwest 1/4 of Section
24, 89,01 fast to the existing north right-of-way line of $TH 11; thence N
89026'49" E along sald north line, 20.84 feet; thence N 86-53'45" E along
sald north lthe, 203,53 feet; thence N 42:04'67" E along sald north fine,
39.04 feet to the polnt of beginning, thence N 11:30'28" E, 423.64 feet;
thance § 78929'34" E, 10.00 feet to the existing wast right-of-way ling of
8TH 31; thence B 11-30'28" W alang said wast line, 410,84 fest to the
southeast property corner of said owner, also being the existing north right-
of-way line of said STH 1.1; thence 5 4D=04'67" W along sald north Jing,
16.40 feet o the point of beginning.

O0F -
Part of tax # 03-22-23-032000
Commonly known as 6128 Durand Avenue

This sassment is shown on the plat attached to this documant, marked as Exhibit
A", and incorporated by reference. This easement further glves the above named
Grantes, its pfficers, smployess or agents, the right 1o go upon said land for the
construction, maintsnance and/or repairs of sald water malns,

The Grantee will, as consideratlon for said easements, construct, lay and
rmaintain sald water malns wholly at Its own expense and will a1 ts own expense
resiore the property referred 1o in this agreement, together with any improvements
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therson to & condition at least equal to the condition of said area prior to the time
of the commencement of any construction or repalr by the City,

The Grantee will also Indemnify and save harmless the Grantor from any
wes, damags, lability or any obligation arising directly or indirectly as a result of
the use of sald land by the Grantee, subject io the limitations of §893.80, Wis,
Stats.

This grant of easement shall run with the land and shall be binding upon the
parties heretp and thefr helrs, successors, and assigns, forever,

IN WITNESS WHEREQCF, the sald Grantor has caused thase presents 1o be
signed this &8k day ot W , 19889,

TOWN OF MT, PLEASANT

STATE OF WISCONSIN )

RacivE 188
A da b BB GOUNW l

PR T e 7

Personally came bafare me this {44 day of 52@%4«:1: , 1888, the

above named _ Joseed S, Clemeyrs , 10 mie
known 1o be the person(s) who exscuted the foregoing Instrurment.

D /N

Notaby Public, Racine County, Wi
My“Commission:__ I G- 2/

Document drafted by:
Office of the Gty Attorney
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CONSENT AND SUBORDINATION OF AéSOCIATED COMMERCIAL MORTGAGE, TNC,

MRED (31/11) Associates, A Wisconsin Limited Parinersiip has granted a mortgage on ifs parcel of land sohject to
fhis Perpetval Water Maln Basement to Associated Comumercial Mortgage, Inc. Therefors, the undersigned
Associated Commercial Mortgage, Ine. hereby executes this Perpetoal Wator Iain Basement for the purpose of
signifying its cotsent thereto and to signify its agreement to subordinais such mortgage to this Perpeial Water Main

Eassment.

Asﬁcmsn C?%ORTGAGE, INC.
4

Bf: Bruce R. Tafe, Vice President

" ACENOWLEDGEMENT OF ASSOCIATED COMMERCIAL MORTGAGE, INC.

STATE OF WISCONSIN }
} ss,

COUNTY OF MIEWAUREE |

LI Masho

Personally came before me this 23> day of oty

, 1999, the above named Bruge R, Tate, to g

lmown, fo be the viee president of Associated Cammereid] Mortgage, Fie,, who ex%utcdthc foregoing Consent for

mnd on behalf of said Associated Commercia]l Mortgage, Inc.,

3 of3
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DEVELOPMENT AGREEMENT

Discupent Number

Agreement entered belweens UENCAP MT. PLEASANT, LLE
("Deaveloper™), and the COMMUNITY DEYELOPMENT AUTHORITY
DF THE VILLAGE OF MOUNT PLEASANT and the VILLAGE OF
FMOUNT PLEASANT. & munleipni corperation located in Razine County,
Wiscansin, thelr successors and assigns {the lstler two collectively
referrad (o 0s lhe “Village") regatdlng the properly located at the
norihwest comer of Hwy |1 and Green Bay Road, with the alinched legal
description on Exhibit B.

DOCUMENT & S 7
RAGINE COUNTY REBISTER

V7
R OF DEED
Amrdl 14, EOLD 4245 PM §oe0s

e
e L il

JAMES A LADHIG
REBCINE CUUNTY
REE:‘I fER OF DEEDS
EB F\mnun*b #1131.
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Mame ond Retumn Addres

Christupher A. Geary -
Fustak, Henzl & Blebler 5.C.

\o\

51-151-03-22-23-032-000
51-151.03.22-.24-023000 |
Piree] Klentilication Mumber (PIY)

IHFC-PRO  [UDBHSS20  wwwnfupmfoans.com




04A0830
EVELOPMENT AGREEMENT

THIS AGREEMENT is made and entered info among GENCAP MT.
PLEASANT, TLC ("Developer”), and the COMMUNETY DEVELOPMENT
AUTHORITY OF THE VILLAGE OF MOUNT PLEASANT and the VILLAGE OF
MOUNT PLEASANT, & municipal corperation located in Racine County, Wisconsin,

their successors and assigns {the latier two collectively referred to as the "Village™):

RECITALS:

A An accepted Offer to Purchase and Amendment to Offer to Purchase exists
between the Developer and Village with respect 10 the Village property focaled at the northwest
corner of Hwy L1 and Green Bay Road, Atiached as Exhibit A and incorporated hereln by
reference 8 a copy of the fully executed Offer 10 Purchase and Amendment (“Offer to
Putrchase™,

B. Attached as Exhibit B and incorporated herein by reference Is a fuli legal
description of the Village’s parcel, upon which will be developed u Pick ‘N Save facility of at
least 65,000 square feet and three cnﬁnmercia] outlots, along with a possible fourth outlot if
approved by the Village Plan Commission (“the Development™). Exhibit B alse includes » copy
of the Development's site plan.

C. On Sepiember 10, 2007, the Village established Tax Incremental Districy Ne, 2
(“the District”), the boundaries of which include the Deveiopment, and which District was
subsequently approved by the Joint Review Board, and which will assist iy financing project

costs welated Lo the inslaliation of private and public improvements within the District as

permiticd by Section 66,1105, Wiz, Siats.




IT IS MUTUALLY AGREED AS FOLLOWS;
1, Recitals and Defined ''erms,

{a)  The above reclials ere Urue and correct and are incorporated herein by
reference.

(b}  Definitions.

"

Increment” shall mean that amount obtained by multiplying the total

county. clty, scflool and other tocal gencral property taxes levied on the Development

in a year by lhe Development's Value Increment for thal vear.

Yalue Inerement” means the equalized value of the Development in any
year,

2, Condltions of Agreement, This Agreement ts conditioned upen

(a)  Sausfaction or waiver of all conlingencies identified in the Offer to Purchase.

3. Yillage Obligations. The Developer and Village have each determined and

agree that the Developer's development would not occur unless the Yillape provided the
asslstance sc‘t forth in this Paragraph.

(a)  Wilhin 30 days of the closing of the sale of Development property from the
Village o Developer, the Village (TI No. 2) shall retmburse the Developer
for feesfexpénses identified in the Offer to Purchase up to a maximum of
$50,000.

(b)  The Village (TID Ne. 2) shall reimburse the Developer for plamning and
construction costs for road and related utility improvement will respect to
Timber Drive, up to a maximum of $30,000. Said payment shall be made

within thirly (30) days of formyl acceptance by the Village of the Timber




Crive improvements,

(c)  The Village (TID No. 2) shall fund $100.000 payable to the Wisconsin
Department of Transpottation at the time of the reconsteuction of the
intersection for STH 11 7 5TH 31 based on the Traffic Impact Analysis (TIA)
prepared by Traffic Analysis & Design, Inc. and approved by the Wisconsin
Department of Transportation on March 24, 2010. Such reconstruction is
scheduled for calerdar year 2016,

{(d}  The Developer shall fund afl off-site transportation and utility mprovements
relating to STH (1 (Durand Ave) es outlined within the TIA,

4. Constraction Schedule and Responsibility for Cosis. The Developer shall

commence design and construction of the Development as soon as reasonably possibie.
Except for Lhe obligations of the Village, identified in Paragraph Three (3} above, #nd in the

Offer to Purchase, the Developer shall be solely responsible for all costs of design and

construction,

5. Substantial Completion. Subjeel to the' force majeure provisions of
Paragraph 27, the Developer shall achieve Substantial Completion of the Piek 'N Suve
building construction by December 31, 2012. “Substm‘ﬂia] Completion” means that the work
is sufficiently complete to enab‘lg the Developer or its tenents to legally oceupy and utilize

the buiiding for its intended use,
6. Minimum Value_Increment. The Developer expects & minimum Value
Ierement for the Development of $9.000,000 by December 31, 2012, and the adsistance

provided by the Village in Paragraph three (3) sbove is conditioned upon the Development

reaching that Value [ncrement,




Until such time as Tax Increment District No, 2 is lerminated, Developer covenants and
warrants (which covenant pnd warranty shall run with the land and bind future owners and
oceupants thereof) to refrain {rom contesting the assessed vatue of the land and bullding for the
Pick 'N Save portion of the Development to the extent the assessment is less than $9,000,000.

7. Legal Action. Tn addition to the provisions st forth in this Agreement. the
Village and the Developer may lake any and all other appropriate action at law or equily to
enforce compliance with the provisions of this Agreement.

8. Utilities and_Site Grading. The Developer is responsible for.all costs

associated with utilities located within the Development including, without liritation, the
¢ost of underground installation of cables, including fiber oplic cables, wires, pipes,
laterals, ete. for electrie, gas, telephons, and cable lelevision services, if any, serving the
Development, The Developer ghall fully restore, at il expense, any Village right-of-way
that has been disturbed due to its instatlation of utllities, lighting or landscaping.

0. Construetion _ Compliance. The building and improvemonts o be

consiructed in the Development and their uses shall be in compliance with all applicable
municipal zoning ordinances of the Village, snd with any pertinent pruvisién ol the
approved plans and specifications,

10, Bite Development Conditions. The Developer shall comply with the
February 12, 2010 conditions of the Plan Commission, a copy of which is attached as

Exhibit C and incorporated hereln by relerence.

I Cerified Survey Map, Developer agress to submit and obtain approval
from the Yillage for & cerlified survey map (“CSM"), or 2 subdivision piat 1o the exient

Developer pians o creale o fousth outlot, In order to divide the tand wpon which the Pick *N




Save buitding will be constiucted, as well as 1o create the thres or four commerclal outlots,

The CSM or plat shel! be recorded by the Developer before occupancy of the building will

be granted. A copy of the recorded CSM or plat shall be submitiod to the Village, with a

copy provided to the Village's attorneys,

12,

(r)

Developer Further Agrees.

Pursuant to Section 2 of the Offer to Purchase, the Developer is to pay the
Viliage $150,000 far each of the Development's first three outlots, as and
when cach outdot is sold, If a fourth ouwtlol is ereated as part of the
Development, & fourth $(50,000 payment is not required, but the lhree
$150,600 payments that are required bly this Agreemeni shall be made to the
Village upon the first three sales of the Development's outlots, regardiess of
the order in which Outlots One through Four are sold, Ag secority for such
obtigation, the Village may levy special assessments against ane or mors of the
Development’s outlots, bul ot against the lot upon which the Pick ‘N Save
fneilily is constructed, if (1) the Developer defaults on its obligations with respect
to the sale of the oullots as discussed above, (i) the Developer enters bankrupicy,
receivership o any other assignment for the benefit of creditors, voluntarily or
otherwise, (iii) the Development is foreclosed upm; by any creditor, or (iv) the
outlels have mot been sold by January 1, 2016, The special assessment shall be

payable in one instaliment, plus interest from each delinguent payment’s due date

ul the cast Lo the Village for borrowing money lo finance the unpaid amounts.

Pursuant o Sec, 66.0703 of the Wisconsin Statutes, the Developer hereby wajves

any and all requirements of the Wisconsin Statutes which must be met prior 1o




{b)

()

(d>

the imposition of special assessiments {Including, bul not limited to, the notice
and hearing requiremenis) and agrees that the Village may levy ihe special
assessments described in this paragraph. The Developer furihar waives any right
to appeal front (he special assessments.

Al the Developer's expense, the on-site portion of the Development shall be
timely staked including, without limitation, as reasonably necessary to
determing propesty boundaries and building and uiility locations, a5 may be
required by the Village Enginesr or histher designee.

All on-site surface drivaways, surface parking lots, lighting and Tandscaping

are to be installed and maintained by the Developer, its successors and as=igns,

al ils expense. _

Upon writien acceptance of all improvemenis by the Village, the Developer, at
its expense. shall provide one complete sel of as-built plans and profile sheels on
repraducible mylar, one set of prints indicaling actual eonstrucied loeations and
clevations, and one sel of electronic drawings and associated files conpalible
with o Gcogrdphic Information System ((HS) maiutained by the Village, as to all
improvements construeled by the Developer, The as-built plans shall be prepared
by modification of the construction drawings to. reflect as-built daw for water
mains, slorm and wastewater collection syslems, and all other relevant pubtic
improvements, Changes to base and other wmaps and official drawings not
provided by the Daveloper's as-buill drawings, but necessitated by actions of the

Developer, shall be reimbursed 1o the Village by the Developer wheiher or not

such items are enumerated in this Agreement,




(e}

("

(&)

{h)

(i)

()

Garbage collection services to the Development shall be provided by the
Developer, or any successor or ussignee, at its own expense. Garbage shall be
¢ontzined on the Development in trash receptacies, Ihe location and type of
which must be approved by the Village and provided by the Developer, The
Developer shall make arrangements fo have the garbage coliected privately,

If ocenpancy permils are requested for the building prior to the completion of
the fandscaping around the building, the Developer shall post an irrevocable
talter of credit in an amount equal to 125% of the determined cost of said
landscaping, The cost is to be determined by the Village Enéineer. Before any
oceupancy permit is isswed under this paragraph, the Yillage Engineer shall
fet 2 certaln reasonable time by which the Jandscaping musi be completed, If
landscaplng Ts not complated on time, the Village may have the work done
and paid for with funds from the above-referenced security,

No other future structures, including but nat Bmited to utilily buildings shall
be constructed or installed on any portion of the Development without Village
Board approval,

All work or obligations to be performed by the Developer pursvant o the
terms of this Agreemenl shall be dove in accordance with all applicable Jocal,
slate, and federal laws, rules and regulations.

The Developer shull be responsible Ffor all costs associated with review and
inspection of the Developer's privaie constraction of public infrastructure by
the Village Engineer.

Develaper shall be ijable and responsible for the proper malntenance of ATLY




drainage easements, including detention or retention basins, if any are located
on Developer's property. Such maintenance shall include the control of weed
and algae growth, Such maintenance shall be carrled oul In conformity with
applicable Village ordinances, In the evenl of any defawt in the obligations 1o
properly repair damage caused during construction or to mainlain the drainage
casements, including any relention or detention basins, the Village may cause
sald myintenance 16 be provided and may charge the Developer or the
subsequent owner, If not paid, the Village may cause all such costs, including
any engineering, legal and adminlsirative costs with respect o same, Lo be
nssessed against the Development, all as provided in Seclion 66.0627 and
66.0703, Wis. Stats. At such time as the Villags creates any future regional
stormn waler retention or delention pond that is accessible from the
Development, which shalt occur no later than September 1, 2011, the Village
agrees that storm weter from the Development shall be aflowed to utilize such
facility at no cost to Developer, provided that the volume and characieristics
of such Development storim water comport with any environmental pérmit or
Olhﬁl‘. legal requirements (o which such facifity is subjeet, and provided that
any costs of physically connecting the Development to such facility shail be
borne by Developer.  Village shall provide an casement benefiting the
Development through Stuarl-MeByide Park for the conveyance of storm waser
from the Developmen to the regional reiention or detention pond, Developsr

shall nol be responsible for any costs relaling to the construction of the

regional relention or detention pond itself.




(k) The Developer shall submit a landscaping pian for approval by the Village
Board,

(I} The Developer is responsible for alf costs nssociated with providing service to
the Developmenl with municipal waler and sewer. including REC fees
payable to the City of Rucine Water and Wastewater Utility,

13.  Impuet Fees. The Der:I(‘Jper ngrees (o pay impact fees al the lime of the
issuance of building permit in such amounts as are then in offect. Attached as Exhibit D,
and Incarporated herein by reference, are the estimated impact fees applicable to Lhis

Developmenl, The Village agrees that, upon execution of the Agresment, the rates ol those
fees over which the Viilage has control, including tmpact fees and permit foes, but
specificalty excluding waier (RECY and sewer fees charged by the City of Racine, shall not
be inereased wilk respect to the Development. The Village further agrees that no new
calegories of Village-imposed fees will be imposed with respect o the Development.

4. Dratn THe. Any drain die or other drainage struglure or AppUrteRance
damaged during construction shall be repaired and restored to its condition prior 0 such
consteuction. replaced, or rerouted il necessary, in the reasonable opinion of the Yillage
Engineer. Any drain tile that is vepaited, reslored, replaced, or reronted shall require written

confirmation by the Yillage Engineer to the Village Board thal such work was completed in

an accepiable manner,

15, Consiruction Tratler. The type of trailer and its location must be approved

by the Village Plan Cammission,




|6, [psurance Requirements.

(a)  General. ‘The Developer shall obtain or require its contraclors

(“Contractors™} to obtain insurance reasonably acceprable 1o the Village as required under this

‘section which shall pame the Vifiage, its agents. consullants, officers and employees, as an

additional insured or loss payee as the Village shall direct. The Developer or Contractors shail
mainiain all required insurance under this section until the Village has accepted dedication of the
public improvemants rsquired to be installed by the Developer under this Agreement, if any, and
until such time as Developer completes all wark that ¥ required (o be eotnpleted in any public
right of way. The Developer s responsible for providing a Certlficate of Insurance 1o the Village -
Clerk prior to the commencement of any construction.
(b)  Certificates of Insurance. Where the Viliage does not specify other
limits for linbtlity insurance, the mirimum limits of liabitity shall be as follows:
Worker's Compensation Statutory Limits
Commercial Automobile Liabilily $3,000,000.00 per Accident for
Bodily Injury and Property
Damage Liability Combined.
Commercial General Liability $3,000,000.00 per Occurrence,
: $3,000,000.00 Aggregale for
Bodily Injury and Property Damage
Liability Combined,
The Developer or Contractors may farnish the above coverage through the use of

primary Hability policiss or in combination with an umbrelia policy,

(c)  Owner's Protective Linbility (ndependent Contracter Insurumes '

The liability limits shall b ifie same 25 those of the Commerciat General Liabiiity Policy.




Tnsarance required under this Agreement shall be caried wilh an insurer
authorized 10 do buginess in Wisconsin by the Wiscorsinv Office of the Commissioner of

Insurance and having a rating by A.M. Best Co. of at leasi A-VIIL

Y. Laws To Be Observed, The Develaper shall at afl limes observe and comply
with-all federal, state and local laws, regulations and ordinances {catlectively, the "Laws")
which are in effect or which may be placed in effect and impact the conduct of the work to
be accomplished under this Agreement (the "Work™) The Developer shall procure all
permits and Jicenses and pay alf charges and foes and give all notices necessary and
incident 1o the llawfu! prosecuiion of the Work (o be compleled under this Agreement. The
Village agrees that, with respect to all approvals relative o the Agreement and to the
Development generatly, il shull act reasonahbly,

18, Public Protection and Safety. The Developer shall be responsible for all
damage, bodily injury or death arising oul of the Work whether from maintaining an "attractive
nuisance” or otherwise, except as caused by the negligence or willful misconduct of the Village
or any of ils agents, coniractors, consultznts, officers or employees, Where apparent or
potential hazards actually known by the Developer ocour incident to the conduct of the Work,
the Developer shall provide reusonable safeguards.

19, Survey Monuments. The Developer shall exercise all reazonable efforts to
agsure that ail survey or other monutnents required by statute or ordinance will be properly
ptacod aud installed. Any monuments disturbed during construction of improvements shall

be resiored by the Developer.

20, Persongl Liakility of Public Officials. In carrying out any of lbe provisions

of this Agreement or in exercising any power or authority granted to them thereby, (here




shall be no personal liability of the Village officers, agents or employees, it being
understood and agreed thal in such matters they act as agents and representalives of Lhe
Village.

2. Indermnification/Hold Harmless Agreement, The Developer hereby expressly
agrees to indemnify and hold the Village and its sgents, consultants, officers and employees
harmless from an& agaimst ali clalms, judgments, damages, penalties, fines, costs or loss
(including reasonebte fees for attorneys and consultants) and liabllity nf every kind and nature,
for injury (Including death) or dumage received or sustained by any person or entity in
connection with, or on account of vielation of the Laws or the performance of Work at or for the
development site purseant to this Agreement, except to the extent any such claims, judgments,
damages, penallies, fines, costs or liability arises by virwe of the negligance or wiliful
misconduct of the Viliage or any of ils agents, consulamts, officers or employees, The
Developer further agrees to aid and defend the Village or its agents, consultants, officers and
employees (at no cosl to the Village or its agents, consultants, officers and empioyees) in the
event they are named as a defendant in an action concerning violation of the Laws or the
performance of Work by the Developer pursvant to this Agreement except where such suit s
brought by the Developer, The Developer is not an agem. or employee of the Village,

22, Indemuification for Environmentsl Contaniinstion, Developer specifically

acknowledges and agrees thal it is acquiring the Development property on an “as is/where 5"
basis with all faults known and unknown. Developer releases the Village {and its officers and
employees) from any future responsibility sespecting the Developmen property.

23, Erosion Control During the course of the development of the Development, Lhe

Developer shall be responsible 1o ensure that reasonable steps are taken 10 prevent erosion from




Jands within the Developrent and the siltaljon therefrom being carried into street rights-af-way,
street side ditches, drainage ditches, easements, culverts, druins, waterways, lakes and streams,
Ta prevent such erosion and sittation the Developer shall conform to the practices as sel forth in
the Village Code of Ordinances and ke "Wisconsin Depariment ol Natural Resources
Construction  Site Erosion and Sediment Control Technical Standards (1000 1670,
promutgated by the Department of Natural Resources, as modified from Lime to time. In the
event of any such erosion or slllation, the Developer shall be responsibla for removing all such
siltation from and restoring all such rights-of-way, ditches, easements, culverts, drains,
waterways, lakes and streams. All such compliance and work hereunder shall be done wilhout
eost o (he Village. The Developer shall be responsible for ensuring that its contractors wiilize
consteuction means and melhods that minimize, 10 the extent possible, nuisance-type impacts {c
the surrcunding landowners. Prior 1o the start of construetion, the Developer shall submit to the
Village Engincer for approval, a written plan addressing such things as work hours, work days,
dust control, construction debris on highways, ete.

2. Developer’s Default, In the event (he Developer fails to timely perform any ong
or more of its obligations under this Agreement (a "Developer Default™), the Village shall
promptly provide written netice to the Developer 1o the extent known by the Village of the
aetion or omission constituting the basis for the Developer's Defanit, The notice set forth in the
preceding section shall provide the Developer at least thisty (30) days from the date of the
nolice Lo cure any payment defaull and nf least forty-five (45) days to cure any other defaull not
telaled to payment obligations. However, the forty-five (45) day period may be exlended o the
period of time reasonably necessary to cnre the defauli if the Developer promptly commences

Activities Lo cure the default and in good faith diligently pursues such activities to fully cure the




defauli, but Ju no event shall the period of time to cure the defaull exceed one-hundred and
twenly ( I?.U)'days from the date of the Village's notice.

In the event a Village Default is net fully and timely cured by the Villags, the
Developer shall have all of ths rights and remedies available al law and jn equity.

25.  Yillage Defamlt, In ihe event the Village fails 1o timely perform any ohe or
more of its obligations under this Agreement (8 "Village Default"), the Developer shall
promptly provide writlen noﬁﬁe lo the Village to the sxtent known by the Developer of the
action or omission congiituting the basis for the Village Delault.

The notice sat forth In the preceding section shall provide the Village al least thirty
(30) days from the date of the notice to cure any payment defaolt and ot least forly-five (45}

days to cure any other default not related to payment obligations. However, the forty-live
(45) day period may be extended 1o the period of time reasonably necessary to cure the
default if the Village promptly commences sctivities to cure the defaslt and in good faith
diligently pursues such aclivities 1o fully cure the defanlt, bt in no evenl shall the period of
time fo cure the defanlt exceed one-hundred and twenty (120) days from the date of the
Peveloper's notice.

I the event a Village Default is ot fully and limely cured by the Village, the

Developer shall have all of the rights and remedies available al law and jn pruity,

26,

Speclal Assessments, The Development property is nol currenlly subject to

any special assessments,

27, Force Maleure. In the event thal the Developer or Village shal) be delayed or
hindered in or prevented from the performance of any act requived hereundeor by reason of

Rtrikes, lockouts, fabor troubles, inability to procure materials, failure of powsr, fire, earth




quake, food, terrorism, war, acls of God, or olher reason beyond the Developar's or
Village's reasonable control, then performance of such act shal be excused for the period of
delay and the period for the performance of any such act shall be extended for a period
equivalent to the period of such deiay, pravention or stoppage,

28,  Successors and Assignment, This Apreement is binding upon and enforceable
against the Parlies' respective successors and assigns. Developer shall be released from its
obligations under this Agreement only afler notice of such assignment is provided to the
Village.

29, Agmreement Runs with the Land. This Agreement shall be binding upon the
Developer, and its successors in title or assigns. and the provisions hereof shall be covenants
running with the land and shall be binding upon the present owners and i} subsequent owners
of 1he Development or any portion thersol.

3, Tasability. Dusing the life of Tax Incremental Finance Distriet No. 2, the
Developer shali not sell, transfer, convey or use the Development in any manner that would
render il exempt from the imposiiion of genera] property taxes under the statutes of the State of
Wisconsin, except where taken in whols or In parf by the exercise of eminen! domain under
l‘ec'lt:ra[ or state statules, laws and regnlations. Developer agrees that in Lhe even! the
Development were decmed 1o be tax exempl, it shall make payments in lien of taxes to the
Vitlage in an amount equivalent lo the amount of lax that wonld have been collected on the
assessed valug of the Development,

31, - Binding Effect. The Developer warrants that it will be the owner of the

Development upon the closing of the Development property's sale and that it hag {uli right

and authority to make this Agreement. This Agreement aind the grants, consents and waivers

15




contained herein shall ran with the Jand and be shall be binding upon the Developer and jts

successors and assigns including, without Limization, all indlvidual owners of parcels created

by the Development, if any,

32.  Notices. All notices permitted or required by this Agreement shalf be Eiven

in writing and shall be considered given upon receipt if hand-delivered to the party or

person inlended or a successor designated by a party to this Agresment, or upon facsimite

transmission to {he fax numbers set forth herein or o successor number or numbers

designated by the parly, or one business day afler deposit with 2 nationally recognized

overnight commereial courler service, air il prepaid, or forty-cight (48) hours after

deposit in the Upited Slales mail, postage prepaid, by certified mail, return receipt

requested, addressed by name and address to the party or person intended as follows. or g

successor party or address, or both.  Additicnally, notice under (his Agreement may be

dslivered viz slectronic mail to the emall addresses below, or at such other email addresses

as the partics may subsequenily supply. provided, however, that such eleclronic mall notice

shall be effective onty when coupled, within 5 days, with 4 mailed or faxed notice,

To The Developer:

To the Village:

GenCap ML Pleasant, LLE

¢/o Michael Welss

6938 M, Santa Monica Blvd.
Milwaukes, W1 53217 .

(414) 228-3700 {lax)

michael @ generalcapitalgronp.com

Village of Mount Pleasant
6126 Durand Avenue

M1, Pleasant, WI 53182

Atim: Village Clerk/Treasurer
Fax! (262) 554-8660
mandreasen @miplensantwi.goy




33. Beverability. The provisions of this Apreement are severable. If any
provision of this Agreement is held by a court of competenl turisdiction to be invalid or
unenforceable, the remaining provisions of this Azreement shall be binding on all parties.

34, Time js of the Essence, Time is of the essence a5 (o all dates and deadlines in

this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement in the

day and year set forth below.

GENCAP MT, PLEASANT, LLC

(L

Michael Weiss, Me?nber!Manager

STATE OF WISCONSIN )
: } 85
COUNTY OF RACINE }

Pursonally came before me this ¢ day of April, 2010, Michael Weissand ="

_» President and B — of GenCap Mt Pleasant, LLC, 10 me known 1o be

the persons who executed the foregoing instrument, and acknowledged the same as the ael, and
dead of sa?tien(:ap Mt. Pleasant, LLC,

L

“\ P"OPHE&“J‘.
A 7 u'.'.?\"_ "l'? "
Notary Publ‘sa:"Wa County, W S NO?"A,? \ %
P4 el Ty RS
Print Nume: __ < K086rovPt¢_ G-k oy Puse L
p:a(\-r ' ;

My Commissions____ 7% #Hmfvbrvr “q WJ SG[}\\%\‘?\"“

Hapgy g o




VILLAGE OF MOUNT PLEASANT
COMMUNITY DEVE ENT AUTHORITY

By! '
Rebin (ara
Chuirperson
Attesl: gﬂ@ %/ﬁ:
mes Henke ~ 7

Executive Director

STATE OF WISCONSIN )
1 88;
COUNTY QF RACINE )

Personally came before me this_/%-_day of April, 2010, the above-named Robin Gerard and
James Henke, Chairperson and Executive Director, respectively of the Village of Mount Pleasan,

Commanity Developmanl Authority. to me known to be the peysons who exceuted the foregolng
instrument and acknowledged the same.

Néfary Public, Racine County, Wi
Print Name; “WLIET  Ebmaslbs

My Commission: WM& fA -Gt




YILLAGE OF MOUNT PLEASANT

By: Qgﬁéc-&)@.gu
Carolyn A, Milkie
Village President

| Attem__,ra/j.{:# . W‘gz

Julf#t M, Edmands
Viliage Clerk/Treasurer

STATE OF WISCONSIN )

) 88
COUNTY OF RACINE )

Personally came before me this _/&_day of April, 2010, the above

and Jufiet M. Edmends, Village President and Village Clerk/Treasurer, respectively of the
Village of Mouat Pleasant 1o me known to be the persons who execulad

and acknowledged (he same.

-y

Notary Public, Racine Colmy, Wi

Print Name; .@ df* £ E. ﬁm‘ A_i
7

My Commission; __/ /f 3/ HLal3

49,012 (0408101 Devalapment Aprseiment)
List of Exhibits:

Exhibit A ~ Bxecuted Offer to Purchase

Exhibit B - Legal Description of Village Parcel and Development Site Plan
Fxhibit C - February 12, 2010 Conditions of the Plan Commission

Exhibit D ~ Estimated Impact Fees.

-named Carolyn A. Milkie

the foregoing instrusment




" OFFEIRTO PURCHASE

The ndersigned, General Cpital Aopisitions, LLC, undior its assignee ("Buyer"),
haveby ofters to purchase from the Viliage of Mt, Pleasent, Wisconsin ("Seller"), the property
doraribed in Section 1, pobject o fhe termos and candittons set forth herotn (Hfer™),

1, Eroperty, The total sssets to be purchated by Buyer and sold by Seller
("Propenty”) shall conalat of the property at the niorthwest comer of Hwy 11 and Gromn Bay Road
{approximately 11.26 agres), in ML, Plensant, Wisconsin, as further identified or lgally-
deacribed on, Exhibit A stixched hereto, together with oach and overy strest, alley, BOTEN-WRY,
tight-of-way, sasernent and privilops appurtesant thesotn,

2. PurchasePrios. 'The purchinse prics ("Purchuse Prics”) for the Propecty shall be
Thres Million Six Huadred Thousand Botlan ($3,600,000) payshle st closing, rubject o pro-
vationg, deferrals and credits a8 provided in this Offkr, by debivery of & certified or cashior's
+ chedk orby wise transfer, Withdn fivo {5) days from the date of neosptanse of thix Offer, Buyer
shalk.deposii with the Titie Company (Sefined below) the sum of Fifty Thousand Daollars
(430,003 (“Bacnest Money"), which ahell be disbursed i neemrdarce with this Offor, or orediped
towerds the Purchnss Prics at closlng, Additionaily, Buyer shall pay Seller Ons Hundred Fifty
Thotsand Dollac (§150,000) for each vutlot (“Cutlot” defined as shown on Xxhihlt A), a4 and
when onch Cutlof in seld, Further datails eanotrning paymesds o fhe Joller respecting the
Cutlots will be detadled in the devilopraent agreement for the oveml] project.

! A Q’ﬁﬂﬂﬁ&@ﬁiﬂv I

Buyer's pbllgations tt ctmolude this transsstion nre contingont upon the
following: , . '

. Suryey, Buyerobtening from Seller, ot Sellec's experivo, within
thirty (30) drya of fill oxecotion of this Offer ko Purchase, an updated ALTA
survey (it fll topography) of the Property-ta form and mbstancs satisfctory to
Bwyer, prepared by Natlonal Survey & Buglteering snd oertified to Buyer and
sl gthers as Buyer may neasonably request, which survey shall show il
sxception noted on the tifle inyurancs comtodtesnt called for in Section 4 and
‘which shallbe suffciet 1 delets il smdurd survey sxcoptions fom fie
commmitmoent,

zaning & Muricipal Approvala. Buyer bucotning confortahle in
its sole dlscretion that Buyer’ s proposed project (“Buyee's 1se”) bhas boan fully
appuoved by olf rdlevant govemmental authorities, incloding but not Hmtted 1o the
Village of M. Pleasant, WisDO'T, WDNR, and other tegtonal and Stats entities,

Eayironmental and Geoteohnies], Buyer obtsintng wiltten reports
Trom cousultant of Buyer's choles pllowing Pyer to be astisBed in its aole
. digeretion with the environmental yud geotochalenl candition.of the Property,

Exhiblt A
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Title Review & Fmuune, Buyor detesmining in it nole Alsareiion
fhuat any sasements, restelotive covennts) roxiriotions, land vge rsgulations or
othet’ encurabrances affosting the Property will not edvernsly affect or restrict
Buyer'a Use. Also, Buyer dstarmining that the sugvey, titlo inmranes and
comuiiment called for in Sections 3,11 aboyve and 4 below aze acospiable in
Buyer's sole disoretion, I Buyer finds mirvry sud/op Hils defects/insuen it ghall
notify Seller and give Seller an opparunity to cure such smatters,

Ingpeotion. Buyer obiaining rt itz expunss, s inspestion report
rad other informetion desmed agpropriste by Buyer, fron m inmpedtor of Buyer's
choica, which indicate to the sole srtinfistion. of Buyer that thire are no materin]
defiects or deficiennies respecting thn Praperty which would dvergely pffect
Buyer’s Tso,

Lenges. 1) Buyer eooming safisfied, in its sols diseretion, that no
existing leasey, sasomenty, righty or restrichons enorimibes the Propecty. 7) Buyer
cntsring into » now iease, acooptuble-in Buyer's sole discretion, with Roundy's
Supermaristy, Ino. (“Roundy’s™).

: r  Toxlncromen: Dishiot#2, The pertiea have emyhual sxpectwtion
that the ofmpleted project will be awsased ot 0o less thun $1.2 million xs oF
comiplotiort (Termary 1, 2012). Buyer agres Io seek an pgreemei/covenint from
Roundy's that # will not chellenge sny tag assossment leas than $10 miiHon
regpecting lts stors. Likewlse Buyer will oot chullenge the transfir of gny TID
finds to the new Villags compus wherever locatad.

Keanlbility smd Fiuancing. 1) Buyer beooming mtlafied, in its sole
dincuetion, that Buyer's Use {8 economically fuesibls, 2) Buyer obtalning
financing for Buyer’s Use noceptabla to Buyer {u its sole dizesstion. '

Lontinganey Pucod, 1 Buyer dossnot notify Beller within are-tordred
filty (350} daye of the date of Sellor's ecooptance of thip Offer fhat fin contingencion eet
Torth wbove have been antisfied or waived by Buyer, this Offec ghall anfouatcafly
theminate, ail Hanest Mouey shndl be returned o Boyer, ad th partiss shal} have no
Turfher lability to one mnother. Biiyer and Selier igroe that Buyer shalf nat be required to
athempt o sty all the contingencion or to do 8o sixnittaneonily, bit may intead
attempt aatisfaction of the contiogencics in any sequentinl prder entgbished by Buyer, It
uf ety point Buyer, prlor to the expiretion of the Contingenoy Pecod, in good filfh
conehudes it will notbs gble to complsts the trutweotion, 1t will promptly give Seller
weltten notico thereof and terminate thin Offer. Buyer spreos fhat the Ramest Money
ghall become non-refindable (bt resuin appliesble to the Purchase Price) iffwhen Buyer
cleats ell contingencles st forth abays, Buyes mmy ectend the Inttin] contingeney period
for an additlone] gixty (50) daye via written notios to Bellar dslivared prior to the and of
the original ope-hondred fifty (150) days, I Buyer sloots to eatend s continganoy
peelod, half of he origlnal Fifty Thovaand Tioltacs (£50,000) of Eatneut Money shell
become nogeasfundsblo (but remein applicebls to the Purchass Price) md the giher bhalf
shall remain rofimeible volegs and until Buyer clos all of its contingenoles, ‘Within five
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(5) daye of Buyes olonring all of its contingenolos, i shall depoeit with the Title Compasy ..
. adiitional Gna Blundred Fifty Thonsand Dollars {($150,000), sunh fhat the Bon. .
rufimdenle Rernest Money shall then total Two Hundsed Thovsand Dollars ($200,000),

"4, Tiflo tumrance. Seller shall, promptly following accoptance of this Offiee, obitain
and deliver to Buyer 8 commitment from Chinago Title Jomranes Company {(“Title Company™
to insus mn vwmer's polloy of tifla insursncs in the smennt of fhe Purchass Frlce, naming Buyper
ne the thsuted, Seller shell racudra the 4itte commitment to obligate the title company to lasne 4
policy that will guarantee Buyer's fitle to o in the condifion requized under Enctfun 7 {withoat
standard sxoepiions) az of the Closing Date.

3. Docugegt Production, Seller shald, within five (5) days of acouptance of thiy
Offier, provide Buyer with copies of and/cr fufl acoegs to gl docurnents pnd knowladgaable staff,
inchnding bt not liraibed to, plans, speoifications, Teports, envirommental information, surveym,
tilln, comrespondence, ete. pertaining to the Proparty, '

6. Accsss mud Cooperition. Buyer wnd its dosignees, ot any Sme after acoeptance of
this Offer, shadl have the right to enter the Broperty to conduot inspections, studies sad
investigations of the Property, inchuding the right to taks and reuove rsasonble test raruples,
Helfer shll cooperate with Bayer in Buyer's exerciss of its tights herennder. Buyer ghall, with
respect to wotk performed by o on bebalf of Bryper indamnify Seller agaiost any and g1] |
empecss, Habiltlfy or dutange arising ont of {{) any mechanics Hens filed apainst fhe Property; o
(il) the negligent or maliclow acts of Buyer or ifs agents, ‘ .

A

7. Condition of Tifle, Seller ahall, st closing, oonvey fes simple tile in the Property
bo Buyes by good and sutfivient warranty deed, free and vlear of al] Heon rod encurdbrances
empopt muricips] and zoing oxdinences, reconded building and wge veatrictions md tovensmip
(provided Buyer’s Une 1s aot prevented), recorded snsements for publo utilities serving fhe
Property end |ocatert adfasent to side andvew lot lines and general roa] sstate tiveos levind in the
year of dloging,

3, Tooninghion of Axreement.

‘Thiin (fFer and the trmseatlans canterplated herslry iy be torminsted by
. noutuaf consent of the prrties, in which oase the Tiernest Money shall be retursd 1o Buyer
and the parties sl be ratieved of ull liabifity to ons another,

This Offer ibul wutomatioally ferminate i By has not delivered writha
noticato Sellar that it hae patisfied, waived fhe contingtmeles provided for fn Section 3
within the Bmefames theroin, The Barnest Money shall be zstumed to Buyer tud the
pertios sall be relieved of all Hebility fo one mather,

¥ ll of the contingenalus provided in Section $ ars setistisd or walved
aud Buyer theveafter fuils fo oomplety the closing v provided in this Offer, Seller shall by
extitted fo the Barnest Money and to any other vemedicn wyailible ot Jaw or i equity,
Including specific performance, I Seller commita n'muberial bsuoh of this Offerr, Buyne
ahall bo entifled to the proinpt returs of the Barmest Monery, 1o telmbisernent of Buyee's




Coats, fnoloding Intereed pad fhareon, mad to any ofher remediss ayaiiable st law or in
exuity, inolading specific parfonnance. ',

9. Binding Contruct. Selier and Buyer heveby acknowledge and agres that hey
inttend this Offer to bo a binding and enforooable agresment, subisct to the terms and cofditions
et fuxth bevein, and endh pasty hereby waives any right to horsafier challengs tho etforcesbility
of this Offer an the boaly that the contingancies st forth in Sestion 3 hareof ore ot fhe dsteetion
of Buyer or Seller,

i, g and Seller Pogt Closing Qeoupanoy. This teanxaction i to be olossd et
fho offices of the Title Connprary on the Bt business day which 18 xeors than thirty (30) days
after tho Bellers recaipt of written notics from the Euyar weiving or moknowisdging satisfaction
or wiver 0F ench of the rontingencies described in. Section 3 dbowe, or st wuch other time ns may
be agrzed to by Buyer snd Seller {*Closing Dinte”), Beller may continue to ooonpy the Property -
undi! p date which ia the ater of (i) Fabruary 28, 2011, or () ooe year from the dabe Buyer serves
writiea roties to Seller that it han cloared or waived all of its contingsncies as set fifh in Section
3 bareof. In conslderntion of Beller’s zved for continved oootpaney, and notwithetanding the
firnt senteco of this Ssction 10, Buyer mny elact to defer the clostng mtfl a dete not 1ntar then
Desember 1, 2040, Selier may oocupy the Property vet free during the post-dlosing porfion of
the ome year period desveibed rbove, but shall be fally resporalble for any and all vosts
nisocloted with Bellsr's ocoupancy, indnding but not lmited to Jrworanice, Iandsouping,
meintensnce, niilities, snowplowing and ree] estats taxes, Seller shall vacats the Propasty fully
cleered of Befler’s parsonal property such {hat Buyer does not ineur sdditional demolition costs,

11, Prorstiops. The following income and expeased shall be calculated Ty Buyer and
Seller and promted ay follows: o

" Al erprmes forutilities, mupintemmos contracts and other operuting Tteany
relaied to the Projresty shall bepro-ratad e5 of the Closiug Date,

At the dlosing, Seller shall pay for fire Tiile Commitreat and my'I‘ramfc:‘
Taxea for the iransaction, .

12 Notiess, Anynotios or slecon required or permitied to bs given or sarved
herenndes aball bo in writing and be delivered wither in parson oy sent by (i) Undied States
eertified of reglstered wndl, postnge prepedd, rotum recedpt requastsd; (i) bonded couder sexviee;
or (i) telecery tranandaaion o (vi) emeil to the address, teleoopy nutaber or smal! addrens
desipnuted below fhn signator of the perty, Any sach notice, if mailed as provided hereln, ghatt
bo detaned to have bedn madled, rendened, ghven or setved on e dube muiled and shell be
deemad to have been reosived an the expiration of two busioes diys after mathing tvla Undted
Btaten certified or registered mail, postage prepuld, rofumn receipt requested), Any notios or
communioation peesonaily dalivered or dellvared vis tolecopy or e} shall be doemied to have
boet ghven ar served vpon theperty to whom delivetad immedintaly vpon dsilvary thereaf;

13.  Brokemee Cotntoipsions, feller and Buyerroprasent and wrreant 1o the other that
ndther of ther has deelt with any agent, broker, finder or piher peoson fn cotestion with the
trangnction contemplated by this O other thas Ray Lefflar and OB Richmed Bllis {("Brokers™).




L

The Seller shall be regporsible for payment of fao Brokem purmsnt to o aeprrete co-rokerage
agreerhont, -

M. Miscellneous,
Thia Offér iall imace to the benrfit of and be binding vpon the pesties
heret fnd thefr regpective heits, personal represtmiatives, Sueessnrg and askigns,

Beller agres to pey $50,000 toweard Fuse/expenses required of Buyer in.
connefien with the development of the projeot (ncluding but not Hamdbed to munieipal
brdlding and demoHtton permits, impact charges, REC fouy, hook-up feos, efs,),

Buyer and Beller dhall work together in good fith to mindodizs fhely
mutaat oosts and maxitnize coondinstion respscting planned inprovemets to Highwuy
Ill . )

s

Buyer and Seller shall enter info s mutually acosptable sgreement
respecting stomirwater wheaein Buyes shill be sllowed papetinal nge of Selier’s offbite
reglonal stormwater Facilities,

Buyer specifically asknowledges and agrees that it 15 apquiring the
‘Property on 2 “a i, Wheee 15" baais with all Sl louswn and mimown. Buyer raleasen
Heller (and its officers amd employees) from ray fotuvs responsibility respecting the
Property. This clause shell survive the Closing, ‘

_ On the Closing Dats, or thersnfier if necessary, each party shall, wrthent

, oost or expenss i the nther party, obtadn snt deltver to or canse to be exeonted and
tislivernd to the pther party, moh farther instriments of fkosfer sod CONVEYANLE §8 Ry
reasonably be requeated, and tike goch, dther action au & party may xeasonnbly requive to
onery out mors effectively the tranpactions contemplated heredr.

This Offer may be signed it conntecpartz, each of which upon exsotion
aind delivery vs prosoribed, shell bo demmed an original for 1 JOLpOsEE.

. Tl Ofer shall be mull and void valess an veiginal hereof algyed and
aouepted by Seller is retormed fo Buyer, st the nddeas set forth aboys for noldoes, oo op
befbro 200 pam OSTon A ~4 2008,

.. This Offer dhall be governed and construed 1o acoordanne with the laws of
the Bide of Wisconsin end snforesd in couris having versao within the Biats of
Wisconsin,

Beller shall not markef, reilait, nogotiate or otherwlss m{gngo with othe potential
buger(s) while this Offer is effective. IN WITNRSY WEEREOF, the Buyer hox omped this Ofiec
to b executed this N}’_ dsy of _&_lgé’_. 2008, -

BUYER.:




Buyer;

Aditreas foor nptice piEpasns:
oo Wichael Weisy,

Qlepersl Capital

6938 N, Snnty Morion

Roz Point, WI 53217

Pz No, 414 228 3700

mighaol@penersioapitalgroug..oom

B T N R A P T

Gieneral Capital A ,LLC

B""’.;'fﬁ

| \
Accspted thip "pgkdny u&?@u«(w:zooy, '

" BELLER:

Villags of M, Pleasant

o)

Geller T

" Adress jor noties pusposes:

BEE ATAcHer

Tax No.




Addresses Tor Notice Purpases for Saliss;

1) M, Mike Asndreassy
Viilage of Mi, Pleagint
6126 Durand Avenue
Racins, W1 53406
Plone: (262) 554-8750
Fax: (262) 554-6785

F-Mail: Mandrensen@mtpleasantwi.poy

A Atty, Johe @, Shannon
Dye, Folay, Krohu & Shannon, SC
1300 §, Green Bay Road, Ste, #104
Racine, WI 53406
Plione: (262) 6371260
Fax: (262) 637-1460

E-Mail: {pa@dfke-law.qom

» Mr. Rayroond C. Leffler
RE/MAX Wewpott Realty
0949 Muriner Drive
Racine, WI 53406
Phone: (262) 828-7777 -
Fux; (262) B98.134]

E-Mall: ravleffler@hotmail.eom
Mobike: (262) 497-0017 o

g et
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BEARNEST MONEY ESCROW AGREEMENT

THIS BARNEST MONEY ESCROW AGREEMENT (acrohr Agresmsnt?)
made sud enteved into this ______ dwyof __ Segtembwse, 2005 y b5 among

{Beller™,
~Beneral, Gppllal Adoudedtbens, Luo . (MPuzehesorT),
and CHOCAGO TITLE INSURANCE COMPANY (Hscrowse™). This Raormow
Agresanent it esncuted prmsusnt fo Hietsoms of & cortwin Aprespet to Pordboes and Sals

(tho “Purchmse Agresmens®’) hotwoem Soller and Purchaser purteining to e sale md

prurchass of certain ronl property sud eoprovements locaied at €126 Duvand Avanne
atring , Winconsin {the “Property™), '

The parties hareto ersby egres: ag Followe:

1. Porchazer shall deposit with BEacaowne, prrstant to $he tatns of the Prochams

tAnd in-comjumetiion with tho arecutipe of this Hecrow Agreamant,

the wm of $_50;000, 08 (together wiih ull dnierest earned thewson s

seferred to horvin s the “Bamnest Mouney™), H an when sdeiiosl fands (e

“Additional Sww) & degosited with Bscrowne pmasnt io the Parchass

: Agreenvat, surh Addisioesd Sum gholl becoms & pard of the Bamest Money
and be gubject to all e teras and conditions of fiis Bacow Agreement.

2. Bxeopt a8 set. forth fr Pacpgph 7 or Pasgraph 8 below, e Bacteat Monay
depogited herein shell b digbmged by Beerowes only poisuant to n joint

+ written direction sxcomied Wy Selley wnd Prgchaser or their reapetive Topa)
aepIopslEiives, .

3, Tis Bamest Monby daposied from tima ko fene: 1T} be ovesiad ng agrend in
writhg by Poschuser and Sxfiler witha copy o Esemwn, .

v Excopt for deposls of fondi for which Escoowes has received expross writtn
direction. copestning fuveskment or other bandling the parties herats poves
Paait fhe: Hoorowee shall be wnder 0o duty to fovest or mixvest aay deposits of
toy Hme hald by Rsorowee: pigsuant to this Beorow Agzerment. Suvh Somds
will not-enm interest unless the hstictions otharwise specifically stato that
fuonds shall be duposited i o iaternst-bearhug socount,

g

If the parties to this seerow o ol ipstct Racrow Fobdar to deposlt the Punds
futer ap imtexest heardng zocount, than all funds rostvad in this sxorow shill be
faposited with other sscrowe funds in Bsorow Holde’s general ssarow
poooumt, .

The parties o this sscrow seknowlsdgs that the maintensce of such guteral
bacrow poconnts with sonme dspository jngintions muy menlt i Beorow
Eoltder or ite effiliates béingr provided with an sty of bank services,




et st e

accoramodations or oiler benefits by the dspositery institution. Fsceoer holder
of s rifilintos aieo may elost b entsr into othar brginess trensactions vwith or
obtatn Joans for mvestment of other purposes frowm ths depository huntiiutien,
AL suth sorvivey, sccommodations and other bemefits ghall ncerms b Py
Hetlder or itg aflinios, Bacrow Flolder or ity affiliates shal) have yo cligation
to sactmnt to the parties to tis szow for the valne of ch services, .
tocommnodations or other beaefita, .

+ Bedler and Porchaser shell indervify and hold barmofess Hsorovwes with. yespo

o all coats wmmd expeses incumed by Racroses including reasnmable
atomeys’ Teee by reason of Hsoowse befng a parly o s Retow
Agxmmgmmytmymhmﬁmﬂmpwm(a}hmmdbyﬂmwm&m
Yemult of any fadlurs by Racrowes by perform by obligstions under this Hectow
Agmoment or (b) arisiag ont of the gross negigencs or wilthd miscendnct of
Haorowes, .

- Ak the closing of i tangaotion comtemplatsd by the Purchase Agreesmsa, the

Esmest Mouny ghall be pald 1o Ssiley and -coedited agsivst ths cash portion of
the Purchass Prics (a4 defined in fim Porchazs Agreement),

. hmwmﬂmdhwwmthmsﬂlwmdPWmmngm .

nndmxynﬂmpmmmnlﬁngha&vmch&mmdﬂmmﬂsbt:gmmh
comnaeiom with, or for, auy Farnpat Momey held pussuant to ths pettes of this

. Bourow Agmempnt, Bacroyms shall refoss to eomply with the defus o

drmiurids s long g3 such digagmement ghall continne, and i ko refusing,
Hactowes shedl mot deliver or disbuiss the Byrnest Money, end shal jot be
liable fo any way 1o any person for its St or refussl o comply with
confteting or stverrn denemds. Eserowee shall be antitled to tonthme o
oftain from acdop and mfoxiog to eet walfl i meeoives sttborization ny
Tollowns

() sntharization exacmimd by alf partiss to the diuugmcmmf; or

) & coptified or fir-stopsd copy of & eond order resoRvisg Hhe
dangreammt, or ditecking 1 spestic dlsteibotion of &l o Ray prerdion of
the: Barnent kloney ’

Upun reenfpt of my of the above, Hacowes ghal) prompily sel scoonding to

3t by, wndl ghal! be velisvad Srom any duty, regpondbillly, or lixhilvy adsing
from i advarss clabmes, damands, oz from the terms of this Batmow
Agresroent,

o Tnt the event of my digagresment betweon Selisr zod Pecchones or RO them

and uy other perion rasulting in adverse cleims and demends bedugr mads in
comiection with the Bamext Monsy, Bycrowen may eommencs ag nterplearier
action and deposit the Bxasst Moty with a conrt of compulent jurisdiction

2




and du puch event shail be-Telioved of miy and all fariher Babilky to Pechass
and Sallar, Purchaser and Sulier shall jointly reimburse Bscroweo for sy and
all ezpemse, including emsensble utturpayy’ foes and offier cogts and expanasy,
ineagsed by Huemwee refating b the eomvencement of an nterplandar sction.

9. Upon Conplstion of the dEsbuvssmant of the Burnest Monay, Bacrowes shall
be olensed and dacharged oF i escrow obligations ooder tils Bacrow
Agreemest,

10, Yo. the oveit of nuy conflict batween this Bscrow Agroemmont xod fhe Purchae

Agrsement, ny betwoen Seller and Purchuger, the Parchess Agresonent shell
govexy, bowever, Hocowee dnli bo extifled ok all tines to rely solely oo and
2ot in, ecopdanos with the provislons of this Bscow Agresment,

13, &y nation, cdegnand o request, conaent of spproval (“Notlee”) that may bo.

permitted, requirsd, or dexdred i be ghven io copnsction with this Hersow
Wtshaﬂbcgiminwﬁthgﬁu&oﬂmhiﬁummﬁﬂamm
inllwr .

[Fto Seller Boe next page

With x copy to: Bea naxt page

K to Purahazar:

With ». copy tn:

Taciowess . Chicago Tilie Iumuun;w C'émpnns
Axtention; . -
Paopimite:

Notices shall be tither (1) pessonally delivered (ucluding delivary by Fedaml
Erpre, Adtboras, Ewery o ofher sixdlar congier servies) to the offican set
Torth abovs, in which cage iy shell bo detunnd delvared on o dits of
delivery to anid offica, (i) went by ceriiffad mail, vatum mesipt vequested, by
which case thay shell be deemnd deliversd an B dnts shown on the mesipt
unless the dolivery i xofugsd or delryed by the addrmages, in which eveat thoy
zhall be dzeraed delivamd om the date of deposttdn Fao United Stalns sil or
{3i1) veqt by favstmdle, provided tha sendar of sach faesimlle hes syidence that
the: fhosioite s ecolved by the address’s raching, fn which case they shall
be deamed delivemd ou tha date of menipt by the addmuseets maching, Sy
party may by written potice o e other pardes given as pioeided in this

3
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Addresses for Notlos Purposes for Sellax:

I Mz, Miks Andreason
Villege of M5, Plesgant
6124 Doumnd Avenns
Rucine, W 33406
Phant: (262) 5544750
Faxs (24‘32)554-5?85
E-Mait: Mantrens

A Alty, John (5. Shevmen
Dye, Fo!uy,. Frohn & Shwmon, SC
1300 8, Gresy. Bay Road, Ste. #104
Rucius, WL 53406
Phone: (252) 637-1260
Fo: (262) 657-14460
Bl

) M. Raymond O, Lalor
RE/MAK Mawport Realty
6949 Mariner Drive
Racioe, ‘Wi 53406
Phune: (252) 8987777
Fax: (262) 808-1341
B-Maeil:
Mihile: (262) 4970017




Hacrow Aprosment change 343 addysss for sopvies of Notles.

12, Purchassr akall pay any lovesosnt e,
13, Thia Becrow Agreement may be executed in muliiple coutiterparts, onch of

which siadl comatitute wnd origindd, and togrthor slmll constitube the Hecrow
Agnsment, ' .

1N YITNEES WHEREOR, the perties havs unseutad this Restow Agrscment s

of the i#y dayof __ Beptpmber 2008 .
PELIER: VILZAGE OF MY, PLEASAND
%}n 3 %‘"Q-T—Q‘«
b buil M
MPteor, Ts:_. AROCT AWK VILAGE PRESIDONT —
JUEJIT EDMANDS CLERK-TREABURER

PHRCIASER: GENERAT CAPTTAL ACQULSTUIONE, 500

ﬁym:na: DM kel LAJBL 37
sz Fovamt




-
PRELIE T

Tor lm:wnm; Tasuranps Cotapany
ZR800 Bwrenaon Dickys, Sylts BOD
Wimkenta, Wieonsin 33186

5ubjoctto the taomws of this Jatmwetion kud the teemas of the: bove-ciptionnd .
m&mmmmmmdmm&mmammm.mm
' sy of Chidago THe Fumutange iy (Chdeagn), mi Bacrow Apsat

AL bitewoat wild watiuer fu end e xeported o tha fnbrns] Revene Servics fr the sceoun)
of

NAME: Genarsl i) Bogulsieiony , L
ADDRESS: ; ;
. PRk BT S

PHONE @8 Ui - a5 e S5Sels
Bypetk

Dats of Bl @ o) )

Dipn the depoaliorya rognest, Chicagn b bo necutn the sppropriats Tuloutel Ravenos Soevios
docimutation for tha ghving of terkyer dentiticatio information rleting fo tits secoutt, e
ruthotize Chiesge to execaite Bist Socumentation on gur beladf se ooy aget, andd vt Chinegy
to sexl & copy of el docurtentrtion to fha imdarsiged.

Bsorovss agrees lo exsets Wi styshad W Form,
5
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AMENDMENT ¥O OFFER TO PURCHASE

The undersigned, General Capital Acquisitions, LLE, and/or ts assignee ("Buyer”) and the Viliage
of Mt. Pieasant, Wisconsin {“Seller”) are parties to an Offer to Purthasa ("Offer” } dated September 4,
2008 raspecting the property at the northwest corer of Hwy 11 and Green Bay Roadl in Mt, Plaassut,
Wisconstn {“Property”), all as further delinested in the Offar,

For good and valuable conslderstion, the sufficlency of which Is hereby acknowledged, the
partias hereby amend the Offer as follows: )

The parties agree to extand the time period within which Buyer may lear ts contingencies as
set forth in Section 3 of the Offer thru April 30, 2010.

IN WITNESS WHEREDF, the Buyer and Seffer have caused this Amendment to be executed this
o dayof___ 200,

BUYER:
General Capltal Acqulsitions, LLG

By: Cﬂ‘i@%i‘*

SELLER:

Village of it, Fleasant

By:




Legal Description

Title Commiunent No, 365139 lssued Sepiember 25, 2009

That pan of the Southeast 1)4 of Beetlon 23, and the Souttwoest 1 /% uf Beation 44, Town 3 North, Range

29 East, in the Wur M1, Pleasant, County of Rocine, Sinte of Winconsin, beunded and deseribed ag ¢
fallows:

Beginning uf the Southenst comer of suld Beciion 24; running rhenee West 475.85 feel dlong the South
Una of seid Section 28 thenee Nosth 017 12" 30" West 784,60 Trnts thence East 475.85 fest t6 the Bust fing
of watd Srotion 23; thence conkitme Enst 121,55 feet to the eenfer nf Grean Bay Road; 1henee Bouth 12° G5
West 7880 fust to the South ine of said Suction 24; thens North 88° 49 30 Want 310,85 fuet to the polm
of begtnning, EXCEFTING THEREFROM lunds conveyed 1 Warrangy Demd dated Aprl) 24, 1985 nnd
reevrded in the nifice of the Ruglater of Deeds for Rucine Connly, Wiketsnsin on Miy 21, 1985 It Voliae
L7853 of Ruvords, Page 51, as Document No, 1169230 and Resolution dated September 14, 1970 and

reetirded dn the olfive of the Register of Doets for Racine County, Wisconsin ot April 22, 1971 {1 Yatume
1083 of Records, Page 640, a5 Dooument No. B81263,

WHICH 1S MORE PARTICULARLY NESCRIAKD AB ROLLOWS; Commencing at tw Southeast cormnep of
Bection i thence N 01745197 W along the casterly oo of sald Southeast 174 of Boetlon 23, 69,01 feet 1o
the northerly Hae of Durend Road [ 8.7.H. 11} and the point of heginning of lands hurein doscribed: thencs
B BUS549" W nleny sald northerly line of Durand Road aud paralel with the southerly line of said
Southeast Y of Section 24, 475,85 fz0t; thence N 0]=45'14* W, parellel with sald caslerly line of the
Sovtheest % of Beetion 28, 895,539 fect; thence N 89250 £ paratiel with said southerly line of the
Suntheast *a of Section 23, 421.65 fre) 1o n point 54.20 fual, B 89*25'49* W af saic) sistorly line of the
Southeost ¥ of Sealion 243 trence § 78°29°1 17 B, 46577 {uol W the weslerly ling of Green Bay Rond

(8. T.H, 31} thence 8 1173048 W nlong zald westerly line of Grean Bay Road {8,104, a1}, 566,01 feer:
thenes B -49'05'87" W, 5.4 feat nnFﬂ nor herly litre of Dutand Road { 8.T.H, 11); thence 8 86°53'45" W
tlong sult northerly line of Durend Rosd { S04, 2 £), 208,53 fuet; thenes 8 ROQEAO" W vontinuing aiony
suid narthesly Une of Durand Road { 8750 11} and parallel with said soutkierly llne of the Southenst ¥ of
Buetion 23, 20.84 foet to 1hy polnt of beglnming,

Contoining 12,430 aerns more or Jess.

Tox Key No: $1-151-03-22.28-852-000, Tax Rey Mo: £1.154-02-20.23-023.000

Addrpaa: 6126 DURAND AVENUE, RACINE, WISCONSIN 53406

Exhibit B







Febraary 12, 2010

Mz, Michasl Welss

Ueneral Capital

6938 N, Banta Montea Bivd,
Fox Poit, WI153217

Re: ong Petlitjon RZ-03-09 and Overla ned Development Conditions]

Use (CU-02-09) 6126 Durand_Avenne (Village of ML, Piensunt / General Capital
Development :

Rezone Petition RZ-03-D9 to rezone approximately 12,43 4/- acres from PUL (Public &
Utihity Land) 10 B-3 (Genersl Buviness Distriet) with an Overlay Planned Development
Conditlonal Use (CU-02-08) to pernit the redevelopment of the Mount Pleasant Village
Half, Fire Station number four (4) and Police Station to a segionsl commercial shopping
center. The purpose of the Overlay Planned Development Conditional Use is to aliow
Texivility in the BI zoning sathacks to achieve an improved site plan,

Drear Mr. Weisds,

The Mount Pleasant Village Board provisionally approved the referonced rezone and
conditicnial use petition(s) on Febrnary &®  The propesty shall be devoloped in
accordamice with the following conditions within two years of Village Board approval or
revert back to the PUL (public and wility land), An extension to complete conditions cap
be Tequested.

Bullding Elevations

1. The Pick "Save shall be constructed in aceardance with the:

& the January 13" submitted Schroeder and Bolt Architects 1/13/2010 A3.0
exterior efevation drawing,

b the 12/16/2009 submitted Schroeder and Holt Architects building calor(s)
and material(s) board,

¢ all windows shail be transparent not faux (e.g, spandrel)

d. the proposed landscape areas along the east Piek'N Save elevation shal)
include a vertical eurb to mitigate vehicle standing and parking

ENGINEERING

1. All uiilifies must be constrncted underground,

Exhiblf ©




2, Submission and approval of all enginserlng plans (e.p, utility munnicipal water,
stormwater drainage and sanitary sewer) prior to the issvance of building permits.
The use of retaining walls within the site shall be kept t0 & minimem,

All stormwater detention/retention erens shall be located a minimum of 25-feet to
any public road right of way, private drives, parking areas with a meximum 2%
stope. A minimum 50-foot wide unimproved (o stttictures or drivewnys) access
area 10 & public road shall be established for all retention/detention basin(s) for
future maintenance, The grading and stormwaler drainage plan shall adhere to the
Village's costom, habit and practice/policy of ensuring that the quantity and
valoeity of stormwater discharge is not increased from predevelopment site
conditions,

IMPACT T8

Payment of al) applicable Village Impact Tess shall be paid by the developer prior to
issuance of each building permit within the property.

LANDSCAPING

The developer shall submit and obtain approval of a dimensioned landseaped plan
indicating tree, shrub aud bedding materials, species and shzes priar to the issuance of any
permits, Two and one half ( 242) inch minimam decidoous tree caliper; five (5) foot high
minimum coniferous trees; and eighteet (18) inch minimum shrub size.

The Jandseape plan shall denote a salt olerant street treo planted 50-feer on conter along
all publi¢ streets (Timber Drive, STH 1} and STH 31,

The project sporsor shall copstruct a minimum twenty-five feet wide landscape buffer
along the entire western property boundary, subject to Village Park Commission
review/approval. The landscape buffer shall incluge undulating low rise beams, salt
tolerant deciduous trees, confer trees and shrubs, Any landscape improvements within
the Sivart McBride Village park shell niot establish an essement or change In park land
ownership. Fences, walls and other stenctures within this landscupe area of Stuart
MeRride pack are probdbited,

The minimum twenty-five foot wide landscape setback along potential ouilot one's
northern boundary is reduced to 18# feet to accommodate the installation of the new
Timber Drive right turn Jana, The twanty-five foot wide landscape setback along Timbar
Drive remalns other than where the right turs lape constritetion is to be established,

The landscape setback elong STH 31 shall vary from 25 to 21 feel as illustrated on the
submitied site plan. Sidewalks and signage are permitied within this {andscape area.

The landscape setback along STH 11 shall vary from 25 to 2) feet; sidewalks and signage
are pormitted within the landscape setback arez.




A continuons five (5) foot wide conerete sidewalk shall be constucted along the entive
fromage of STH 31 prior to isswance of a certificate of occupaney for the Pick n Save,

A continuous five (5) foot wide concrete sidewaik shali be constrocted along the entire
STH 11 frontags prior to issuance of a certificate of ocoupancy For the Pick ‘n Save.

The adopted Racine and Village Comprshensive Land Use/Transportation Plans, Village
Park and Open Space plang and County Jurisdictional Highway plan do not identify an
off-road bike path along this reack of STH 11, Tf an off-road twelve foot wids, bike path
is to replace a five (5) fool wide sidewalk along STH 11, the Viliage shall review its
sidewalk ordinance regarding snow remeval, The present Village ordnance(s) do not
require snow removal for bike paths.

A continuous five foot wide concrele sidewalk with five feet of landscape on each side,
as depicted on the submitted site plan, shall be completed prior to the issuance of a
certificate of occupancy for Pick ‘N Save,

The project sponsor shall obtain the necessary Wisconsin DOT approval 1o construct
any public sidewalks within STH 11 and/or STH 31 right of way.

Submigslon/approval of a snow reservoir plan prior to the issuance of any fill or building
permits. Snow shall not be stored within the 30" % 30" vision triangle of any puhlic
strest/driveway intersection or Stoart McBride park land...

LIGHTING

Submisston/approval of any exterior and/or freestanding lighting prior to issuance of a
building permit, Total height of Inminere(s), light standard(s) and base(s) shall not
exceed 20” in height. All luminarie(s) shall bave cut-off provisions to preclude off-site
lighting impacts to surrounding propertizs and roadways.

REFUSE DISPOSAL

All refose/rerycling containers shall be fully enclosed with fenees and/or walls. The
refusefrecycling enclosures shall be compatible with the Pick ‘o Save building.

SIGNS

Pree-standing (pylon) siges are prohibited. Multi-tenant project signs shall not exceed
twenty feet in height, Individual ground signs for each landowner shall not exceed niug
(9) feet in height or sited off-premise from the use, No signage shall be permitted within
the 30" x 30" vision triangle of uny public street/driveway Intersaction.

© Any flat wall bullding signage shall be a uniform eolor channe! letter for multi-tsnanis
structures.




Submission and approval of 4 sign permit is required prior to construction or instaliation
of signs.

) A CESS

The site plan shall includs a Belle Urban Syster bus stop within the site or on 8TH 31,
preferably with the thirty foot wide north «south eross access easement, |

"The developer or Village shall relocate the existing Stuart McBride park access drive 1o
Timber Drive, The park drive shall be relocated prior to removal or closure of the
existing park drive to Timber Drive to ensure safe egress from the park,

The project sponsor shall subiit & draft cross access easement encompassing the
following thres cross access easemnent(s):

a. The center lane of the Barnes and Noble notth-sonth eross aceess drive shall align
180° with the centerline of the proposed thirty foot wide Pick ‘N Save private
access drive from Timbst Prive o STH 11

b. the twenty-seven fool wide east-west private aceess drive between the proposed
Pick ‘n Save and potential outlor three

¢. the thirty foot wide north-south private drive from Pick ‘n Save to 8TH 11,

The developer shal) record the \J’i]lagc approval cross access easement with the Racine
County Register of Deeds office prior to the issuance of a certificate of occupancy for
Fick *n Bave or as a condition of any subsequent certified survey map,

The Wisconsin DOT and/or project spousor are strongly recommended to instal)
appropriate pastbound STH 11 median signage demarcating the shopping center left tury
lane/median versus the STH 11/3] interssction left tum lane. The proxinity of these two
tefit turo lanes and traffic volumes can be visually confusing to drivers. As an example,
Oukes Road northbound drivers are somelimes confused that the northern Case High
School left turn lane is the left tam lane for the Onkes Road/STH 20 intersection. Drivers
who vigually mistake the first left twn fane then have to merge back jinto traffic to reach
the intersection loft trn lane,

The proposed opposing leff tum median(s) within STH t1 are recommended o utilize
vertical cutbing as opposed lo mountable curb or ramble strips which are less effeative b
preciuding drivers from making unsafe turns. '

The western STH 11 cross access driveway shall prohibit conflicts points within 155 fact
as {llustrated on the developer'y subitted site plan.

"The eastern 8TH 11 cross access driveway shall prohibit conflict points  within 130 feot
a2 [linatrated on the developer’s submitted site plan,




"The eastern Timber Drive cross access sasemnent  drivewsy shall be modified 1o
prohibit conflict points within 100 fzet of Timber Drive

The praject sponsor shall dedicate and construct 2 new Timber Drive destgnated right
turn 1ane, The purpose of this new lane s to ameliorate the present unsafe offset
intersection: by and establishing designated loft, through and right wum lane(s)

STATE AND VILLAGE BUJL, AND FIRE £ODY

Compliance with State/local buiiding and fire code(s), Please contact Asst, Fire Chiof
Mark Pierce regarding fire sprinkler system plan requirements, Mount Pleasan! Village
fire code requires the submission and approval of fire sprinkler systern plang prior o
submission of state approved building plans 1o the Village Building Department.

SURVEYS

The deveioper shall submit stake out surveys and certification surveys dermonstrating that
all building footprints satsfy the applivable zoning setbacks and Overlay Planned
Development Conditional Use specific plan approval,

Sincerely,
Ron Meyer
Dirgctor of Planning & Development
Ce: L Henke B. Kane L., Martin B. Sazee
T. Beyer R, Pucely M. Pierce L. Hannula

M, Schmidt




Olts Azres » 141
Slta BF. » 84,202
Genoral anltal Bikfding 6, F. » 5,000
Qutlot 1 (Rentuurant) Bullding Acres - 0.41
A
Chills?
IMPACT, PEAMIT, ANT BUILDING FEES 7800 ¥ Grean Bay Rd
hd
Impact Feds (saced anBullding 1eggorvious Arss)
l.aw Enforcement g1 14.78i
Flra/Rescue ‘ $143, 85
Treneperiation $i44.38
Parks (Only Residendizl) WA
Siomwatsr » Fike Rivor [32,410) or Hoads Gresk ($5,200) N
sub Totr] A2, 74
Plarming Fess (coLLBaTED BY PLAHNNG DEFL)
Site Flan $650.00

(650 for it 30,000 Ser M, of bukhng » $0.025F ihwrealisr atme of
plan sitmiltal for Fien Sommisson)

‘Tenant Deoupaticy NA

12680 Wile Bor 350 Changa In Tessn! ped ta issuence bikdig permil
andies Teretl secupanty

FT No. 2

Sub Telal $650.00
|Beilding Permlt Feas
Bulding {$0.268/sq., f1 Offioe) (30,2145, k. Manuiacturing} $1,300.00
Bldg Oooupancy ' $160.00
Bldy Zoning (536 + $16/100C sq ) §F110.00
Fian Reviow (5122500 . 4225.00!
Esogion Gontro) ($160 + $6/1000 sq 1t F468.01
' Sub Totol 52,2810
Wistar Service
Cliy of Rache - REC (Walar) {Dotoamined by Ratine) $80,000 00
I Ploasant -{wiater) 6" Piie {B90 an Walor Linz Siza $1.056,00
Sub Total 501,058,00)
Bewer Service (e o trosk Bis Aveags)
Clly of Raolne Bawer - (36,600 par acm - 50 AG CAE) $8,273.00
Mi Ploasant Bewar 16" malor [Bartd of Walor Mater S $3,800,00
Sub Total $13 ,0734)0]!
|
Platming Depariment Subtotal 658,001
Building Departiment Total ¥107,082.80
Esfimated Total| $107,682.80
Actual Total

Holn; Al {wen aubact to changs wilh shangs % lding stan or sie medHigstions.
HYAG, Elesirleal, Fluehing Pazmll Feaw, & Nixte Aliting Fees are not naldaid.

ERUW (Equivalint Runoff Linti) ANHUAL FEBER FVALUES

LALOGANUMPACT FEES\Ganatal DaplalDraf 20uRst #1-Reslauranl_Draft2_d-1-10,xly 4020490

Exhibli D




Blte Acras 1.47
Sto SF. » 64,077
General Capltal | nuiding s » 5,000
Outiot Z (Restuuran) Buiding Acres b 041
A
. Project N
IMPACT, FERNT, AND BUILDING FEES e
h
ﬂlmpact Fant |Basd on Eyiding Imgerviois Aron)
Lew Enforaemesn! ] 514.78
Fire/Rapoue &183.66
Trensportation $544,35
Purks {Only Resldantiab) NA
Stormwater - Pike River [$2 400) o Moods Crook (53,200} NA
Sub Tatal 3842,749
Planning Fres (GOLLECTED 87 PLANNNG BEPT)
181&! Plan : $850.00

1FH5) f sl 30,000 S F1 of blakding v 50 QASE thereallet at o o)
Min submutal for Plan Commigsion)

Tenant Decupaniy NA]

(5600 Winle Box $50 Ghanpe in Yapan! « phor 16 istisnee puitheg permy
idfar izitaol Beoupsnay)

DRAFT No. 2

- Sub Total $850.00
Bulltding Parmit Foas
Duilding ($0.26/eq. 1, Offica) (50,2 4/0q. fl. Manutacturing) $1,300.00
Bldg Dasupanoy $160.00
Bidy Zoning ($35 + S1AOOC &g ft) $110.00.
Flan Reviest ($226.00) $225.00
Eresion Control (3160 + $51000 514 $400.38
Sub Tolal 42,275,348
Water Servine
Cliy of Ranlne » REG [Water} {Omtormirie<! by Rocing) $90,600.00
Mt Ploasant -{\Weter) 6" Fipe {Disid wn Wator Line Blze} $1.0856,00
Bub Tatal $1,058.00
Sower Gorvioe (e oo Gross Sl Acsogs)
Jclly of Racne Sowar - (56,600 per gere - 50 AC CAP) $4,708.60
Wt Ploegant Sower 1,5 moler [Rased o1 Water Haler bizo] . $3,600.00
Fub Tola) §13,508.60
Plannlng Depanmant Subtotal $650.00}
Bullding Dapartment Total $107,482.78
Estimated Total| $108,132.78
Aciual Total

Hotat M fers wubdnct to abange wrhih shange in bullding vk o wils medifestions,
HVAG, Etyutrionl, Flumbling Perot Fron, £ Statw ulldlog Fads 1re ot Inoluted,

[

ERU {Equivatent Runoff Link) ANNUAL FEES BYALLE]

LALOGANIMPACT FEESYGaneral CapltaiDrah 2\0ullol #¥2-Rastauran]_ Draf2_4-4-10.4ds 442010




Bils Acres » 1,43
Blte SIF, > 2,247
Goeneral Capltal | sudmes e 5,000
Cutlot 3 (Commeralul Bullding) Buliding Aaras » 0.1
.
Projest Namin
IMPALT, PERMIT, AND BUILLING FEES Address
hd
Impact Fees (Bnsed m Buiting Impervious v
Law Enforcemanl $114.78
Fira/Rescue $183.66
Tranaporiation $34.28
Parky (Only Resldential) NA
[ Stormwaler - Pike Rivar (§2 400) of Hoads Craek ($3.200) N
Sub Tatal 3542 .?'JJ
Planming Feas (GOLLECTED BY PLANKING DEPT.)
Site Plan $850,00/
5650 fau siieal 30,000 89 FL, ol budding + 50 O28F targahal &t it of
pian submirtial lor Plen Gonamigsiond
[Tenant Qesupancy NA!
(S650 White Box. 360 Change i Tenanl « pvior e Mavarae bikling perel
andéor 1enanl dsupancy)
Sul Total $650.00
rrovamm
Bullding Parmlt Fees
Buliding {50.26/eq. ft. Office) (30.21/6¢, . Manufacturing) $4,300,00
Bldg Qaeupancy $150.004
Bldy Zoning {535 + 51501000 ag 11) $140,00
Plan Reviow (5226.00) $226.00
Eroslon Oonlrol (5160 + $5611000 &g f1) $471.24
F > Bub Total $2:206.24
Water Sapvice
Clty of Racine - REG (Walsr) {Detenminad by Racinaj E10.000.00
Mt Plegant -(Water) 6" Pigs {Pezed on Watiof Lina Blin) §1.058,00
_ Sub Total $11,058.00
Sewor Bervice (Buand o e Acmegn)
Clty of Racing Sower » ($6,600 per aorp « 60 AC CAPR) 39431,40
ML Pleasant Sewer 1.5" meter (Bbsod of Watar Malar Size) $4,800,00
Sub Total $13,281 49
Planning Depariment Subtotal $650.00
Building Dapartment Total $27,106.43
Estimated Totall  $27,846.43
Actual Total

Mot All max subifsct 19 changn with chang In bultding size o alte modissllonm,”
HYAD, Ehglivzal, Pluribing Parmil Pane, & Btade Bullding Fass are pol inchided,

ERU (Exuivalent Runoff Unit) ARNUAL FEES

P

FYALUE|

LALOGANUMPACT FEESGEpnaral GapitaliDralt 2A0ullot #3-Commerelal_mile_q-1-10s1s 4112010




3lto Acres » G.TBI
BHa S.F > 294,585
General Capltal | suidngs . » ‘ 70,500
Plok N* Bava Bullding Acras » 162
Y
PRtk N" Bave
IMPALT, PERMIT, AND BUILIMHG FEES 2820 % trean Ruy R
Y
impact Pees (gassd en Bulling mpsrvous Aro)
Law Erforcement $1,618.46
Fire/Rpmaue $2,500.53
Trangporiation $4.655,37|
Parks (Only Residentizl
Stormwalar - Fle River (52,400} or Hoogs Craek [£.%00)
Sul Total
Planning Feas [noLLEcTRD BY PLANNING DEPT,)

|Site Blan

{1680 0r whal 30,000 Sp £t of buithag 4 $0.02/SF Wrentier af fime of
nlan submutaf oy Fran Germirieaton)

Tenant Quoupaney

RAFT No. 2

A,
Jrsed0 Wenta Bk 530 Charge st fenan « P to s sysage ullding pemm,
jandior lanan! eeaipangy)
Sub Total 148000
WBulldlng Purmit Fees
Bultding {$0.28/2g, ft, Offias) ($0.21/s9, i1, Manufaaturing) $36.350,00
Bidg Qooupznoy $160.00
Bidg Zonltg (§36 + $161000 g /) $1,082.80
Plan Review [5225.00) $226,00
Erosion Gontral (S160 + $8/1000 &g ft) ,847.77
Sish Total $21, 445,27
Yater Sarvice
Gty of Radine « REC (Water {Cotermmed by Racna) $7E,000.00
FMI Fleusant ~(Water] 8' Pipa {Baang on Water Lina Size) $1.0586.00]
Sub Total s7eoustnl A
Sewer Barvise {Basa on G Sle Acmaga) - )
Cliy uf Favie Sewer - (85,600 por nere - 50 AG GAR) 544, 761,00 L
Mt Plossan Eewer 1.9° metar {Based of Walor Mathe Blzq) §3,800.,004
Sub Todal 48,501,001
Planning Deparrent Subitotal $1,460.00
Bullding Department Totai $165,145.813
Estimated Totall $156,605.63

Actual Total

Notw: Al faax mubjnet to ahange with chanys In bullding alzn o sl medificetiony,
HVAG, Diuctiicel, Plumling Farmit Faws, & Slxis BUllEIng Fean ars il Inoudnel,

ERU {Equivaisnt Ranoff Unk) ARHUAL FES

LALOGAMIMPAGCT FEES\Ganaral CuplahDran APlckMSnve_Draks 4.4
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PRE-CLOSING MEMORANDUM OF UNDERSTANDING

THIS PRE-CLOSING MEMORANDUM OF UNDERSTANDING (the
"Agreement’), dated as of the 26 day of October, 2010, is made by and between
GenCap Mt. Pleasant, LLC, a Wisconsin limited liabllity company ("GenCap") and the

Village of Mount Pleasant, & mumicipal corporation located in Racine County, Wisconsin
(the "Village"),

WITNESSETH:

WEEREAS, parties have entered into that certain Offer 1o Purchase dated
September 3, 2009, as amended (the "Offer") whereby GenCap has agreed to purchase
and the Village has agreed to sell property locaied a1 the northwest comer of Hyvy 11 and
Green Bay Read in the Village of Mount Pleasant, Wisconsin, as more fully described on
the attached Exhibit A (the "Property");

WHEREAS, GenCap, the Village and the Community Development Authority of
the Village of Mount Pleasant (the "CDA") entered into that cettain Development
Agreement dated April 34, 2010 (the "Development Agreement”) that sots forth certain
obligations of GenCap and the Village refated to the Property;

'WHEREAS, the parties wish to set forth certain agreements related to the sale and
purchase of the Property.

NOW, THEREFORE, FOR GOOL AND VALUABLE CONSIDERATION, the

receipt and sufficiency of which is hereby acknowledged, the parties hereto agree as
Tollows:

L. Certified Survey Man and Cogveyance of the Property, GenCap and the
Village hereby acknowledge that a Certified Survey Map (the "CSM™) will be recorded
prior to the conveyance which shall divide the Property into four lots (each a "Lot" and
oollectively, the "Lots™). The Village hereby acknowledges that it shall convey each of
the individual Lots to the entities stated on Exhibit B, Additionally, GenCap and the
Village hereby agres to uge the values set forth on the attached Exhibit B, which are
subject to change by GenCap, for each of the individual Lots, for purposes of any
documentation required to convey the individual Lots to GenCap or ils affiliates.

2. Qutlo} Payments. Pursuant to Section 2 of the Offer, and Section 12(a) of
the Development Agreement, GenCrp has apreed to pay the Village the sum of One
Hundred Fifty Thousand Dollars ($150,000.00) (the "Outlot Foe") upon the individual
sale of each of Lot 1, Lot 2 and Lot 3 of the CSM {each an "Outlot* and collectively, the
"Outlots").  GenCap and the Village hereby desire to revise the abovementioned
obligation such that GenCap shall be oblipated to pay the Village the Outlot Fee upon the
carlier of GenCap, or jts affiliate, constructing the final improvements on the respective
Qutlot and cbiaining a certificate of oceupancy from the Village with regard 1o the

REMNHARTVO63317_2DPELMC [0720/10




specific Qutlot, or GenCap, or its affiliate, conveying a respective Outlot to & third-party
purcheser other than an affilists of GenCap. For example, should GenCap deoide to
develop an individual Outlat, the Outlot Fee shall be due and payable to the Village wpon
GenCap's, or its affitiate's, completion of the development of the Outlot, and GenCap's,
or its affiliate’s, receipt of & certificate of occupancy from the Village., Alternatively,
should GenCap, or its affiliate, decide to sell an individual Outlot to a third party, rather
than develop it, the Outlot Fee shall be due and payable upon the conveyance of the
individual Outlot to the third party. Likewise in the event there is smy change of
ownership of the LLC owning the oullots (or it's memborship units) following closing, it
shall be treated ag a sale of the outlot and the outlot fee shall be immediately due and
owing fo the Village of Mi Pleagant. GenCap, or its affiliate, shall execute 2 Notice and
Waiver of Imposiion of Special Assessments, in such formn as shall be reasonably
acceptable to GenCap, which shall provide the Village with the ability to levy a special
assesstnant in the amount of One Hundred Fifty Thousand Dollars ($150,000.00) on 2
respective Outlot should GenCap default in its cbligation to pay the Village an Outlot Fee
when due pursuant to this Section 2,

3. Envirommenta) Matters, In addition to all other obligations of the Village,
the Village shall also be responsible for the removal, disposal and/or temediation of those
jtems listed on the atiached Exhibit C. All items lisied on the attached Exhibit C shall be
removed, disposed of and/or remedizted in nccordance with all state and federal
vegulations including, but not limited to, obtaining all required certified tank inspections,
and sll removal, disposal and/or remediation work (the "Work") shall be completed by
the Village upon the earlier of April 18, 2011 or one week after the Viliage's replacernent
campus is delivered to the Village (the "Completion Date”). Additionally, the obligations
of the Village refierred 10 in this Section 3 shall be specifically added to the obligations of
the Village set forth in Section 3 of the Devalopment Agrecment.

4. Counterparts, This Agreemeni may be executed in any nomber of
counterparts, each of which shall be deemed to be an original, and all of such
counterparts shall constifuie one agreernent, The parties agree that this Apreement may
be transmitted between them by facsimile machine. The parties intend thet faxed
slgnatures constitute original signatures and that a faxed agreement containing the sipnatures
{original or faxed) of all the pazties is binding on the parties.

[Signature Page Follows)

REMHARTVI65317_JDRELMT 10/2010 2




TN WITNESS WHEREQF, the pariies hereto have executed this Agrecment as of

the date first above written,

REINHARTWES531T_2DPELMC 10720710

CGENCAD:
GENCAP MT, PLEASANT, LLC

BY%%

Ets A&w\t:

VILLAGE:
VILLAGE OF MOUNT PLEASANT

BYW

Iy Dpea Do

Agreed and consenied to by:
CDA:
COMMUNITY DEVELOPMENT

AUTHORITY OF THE VILLAGE OF
MOUNT PLEASANT

by Gk

s Er Mtﬁf/‘%{’ﬁlﬂ




EXHIBIT A
Legal Description

That part of the Southeast Y% of Section 23, and the Southwest % of Section 24, Town 3
North, Range 22 Hast, in the Town of Mt Pleasant, County of Racine, State of
Wisconsin, bounded and described as follows:

Beginning at the Souwtheast comer of said Section 23; running thenoe West 475.85 feet
along the South line of said Section 23; thence North 01° 12' 30" West 764,60 feet;
thence East 475,85 fest to the East line of said Section 23: thence coniinue Bast 401,55
feet {0 the center of Oreen Bay Road; thence South 12° 05" West 788.0 feet to the South
line of said Section 24; thence Notth 88° 4%' 30" West 310.5 foet to the point of
beginning,

EXCEPTING THEREFROM lands conveyed in Warranty Deed dated April 24, 1985 and
tecorded in the office of the Register of Deeds for Racine County, Wisoonsin on May 21,
1985 in Volume 1753 of Records, Page 51, as Document No. 1169230 and Resolution
dated September 14, 1970 and recorded in the office of the Register of Deeds for Racine

County, Wisconsin on April 22, 1971 in Volume 1083 of Resords, Page 640, as
Document Wo. 881293,

Fax Key No: 51-151-03-22-23-032-000, Tax Key No: 51-151-03-22-24-023-000.

Addregs: 6126 Durand Avenue, Racine, Wisconsin 53406
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Lot

Lotl
Lot 2
Lot 3
Lotd

EXHIBITB
List of Entities and Values

St

Value
GienCap it Pleasant Qutlot NE, LIL.C $ 600,000
QGenCap Mt, Pleasant Shops, LLC 3 575,000
GenCap Mt. Pleasant Outlot 8W, LLC $ 400,000
GenCap Mt, Plensant, LL.C $2,025,000
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EXHIBITC
Environmenta! ltoms

I. Fenced Stotage Yard located on the notthwest portion of the Property: An
epproximate 300-galion waste ol aboveground storage tank (AST) and an epproximate
275-gallon vaed antifreeze AST.

2. First floot of the Town Hall building/whole maintenance garage (utilized by the
Department of Public Works and Hi ghway Department):

- Ap approximate 100-gallon waste ofl AST;

1

- Fifteen 55-gallon drurns of oils used for engine oil and transmission fluids;

- Nine 55-gallon dispensers utilized for engine ofl, hydraulic ofl, and anfifrecze:

k]

~ Two 55-gallon drums of soap for 8 power washer;
- Ten S-galior: buckets of oi] (engine, hydraulic);

- Ten S-gallon bucksts of tack coat (asphalt);

- Oxygen and acetylene tanks wilized for wolding;

- Two flammable storage cabinets containing paints, greases, and 5-gallon gas
canisters; and

= An approximate 10-gallon capacity parts washer (minetsl spirits).

3 Boiler Room Jocated adjacent to the vebicle maintenance garage in the Town Hall
building: an approximstely 275~gallon diessl AST utilized for backup generator fuel,

4. Fire and Police Dopariment bailding located on the southwest portion of the
Property Chousing the Fite and Police Departments and vehicle gerages). a flammable
storage cabinet (gresse, gas canisters), and S-gallon buckets of car wax (Police
Department Garage); six 55-gallon oil dispensers, 5-gallon bucksts of oils, soaps, and
wax, and a flammable storage cabinet containing latex paints and minerai apirits (Fire

Department Garage): tires and Ofl Dri spitl absorbent (shed near notth of the Fire and
Police Department building),

5. Two one-story pole barns located on the northeast portion of the Property: (the
west pale barn is utilized for storage of road salt and road signage, the east pole barn js
utilized for Viflage of Mount Pleasant Public Works/Highway Department vehicle
Storage): six S-galion buckets of engine ol stored in the east pole barn.

REMNHARTW965317 2DEILMC 102070 G




6 Fenced-in storage yard is located on the northwest portion of the Property
(utilized by the Village of Mount Pleasant Public Works/Highway Department): two
pad-mounted transformers, approximately 50 used tires, two 55-gallon drums (unlabeled,
reportedly sidewalk crack sealer), approximately thirty erapty plastic 55-galion drums,
approximately ten empty steel 55-gallon drums, and road signage and suppliss.

7 Five pad-mounted transformery which are present throughout the Property and
two gingle-phase transformers located withia the boiler room of the Town Hall building,
The Village shall notify Wisconsin Electric Company d/b/a WE Energies just prior to the
vacancy of the current facilities to schedule the removal of the five existing pad-mounted
eand two single-phase transformers. The Village is unable to guarantee a definitive
fimeline for removal of these materials, but will use best &fforts to work with WE
Energies fo accomplish a reasonable timeline for removal,

REINHARTWO85317_20PLLMC 1020410 7




ACUME B 231 BOOS
APCINE cmumw REGISTER OF DEEDR
fApril wa, etz 1158 PM

DEVELOFER'S AGREEMENT ESTOPPEL CERTIFICATE AND CONS

Agreement entered Inta betwzen the Village of Mount Pleasant
Community Development Authorlty and the Village of Mount
Pleasant regarding the property describad as follows:

Lots 2, 3 and 4 of Cerlified Survay Map No., 3004, recorded on

October 28, 2010, in Velume 9 of Cartifled Survey Maps, Pags 724,

as Document No. 2266412, a division of part af the'Southaast 1/4
of the Southeast 1/4 of Section 23, and part of the Southwest 1/4
of the Southwest 1/4 of Sectlon 24, Town 3 North, Range 22 East,
in theVillage of Mount Pleasant, County of Raclne, State of
Wistonsin.

TYEON FETTES
ABCINE COUNTY
REGISTER OF DE.EDS

l—ee thnun’a $3ﬁ:l.

o A

Lo

o 20
Return to Name and Address Below:

Christopher A. Geary
Prultt, Ekes & Geary, 5.C.
610 Main $treet, Suite 100
Racine, WI' 53403

Parcel 10D Number(s)
151-03-22-24-032-021
151-03-22-24-032-031
151-03-22-24-032-041

Cover Shealjhib3/05




DEYELOPLER'S AGREEMENT ESTOPPEL CERTIFICATE AND CONSENT

TO: Mt Pleasant Retail Ventate DST
ita lenders, successors and assigns (collectively, “Inland™)
- 290} Butterfield Road
Oak Brook, Illinois 603521
Attn; Amy Reiser

RE: 2820 and 2860 8, Green Bay Road and 6228 Durand Avenue, Mt Pleasani, Wisconsin (the
"Property”} owned by GenCap Mt. Pleasant, LLC, GenCap Mt. Pleasant Shops, LLC and
GenCap Mt. Pleasani Qutlot SW, LLC, respeciively

RECITALS

A. Inland has now or will soon hereafter aequire fee title to that certain project known as Pick
‘n Save Shopping Conter (the “Project”) legally described below:

Parce] A:

Lots 2, 3 and 4 of Certified Survey Map No, 3004, recorded on October 28, 2010, in Volume 9 of
Certified Survey Maps, Page 724, as Document No. 2266412, a division of part of the Southeast
1/4 of ihe Southeast 1/4 of Jection 23, and part of the Southwest 1/4 of the Southwest 1/4 of
Section 24, Town 3 Norih, Range 22 East, in the Village of Mount Pleasany, County of Racing,
State of Wisconsin

Tax Key No: 151-03-22-24-032-021
Tax Key No: 151-03-22-24-032-03 1
Tax Key No: 151-03-22-24-032-041

Parcel B:
Non-exclusive easement for ingress and egress purposes as set forth in Declaration of Easements,
Covenants, Conditions and Restrictions, recorded as Document No. 2288983

Parcel C:
Non-gxclusive easement for parking purposes ag set forth in Restrictive Covenant and Easement
Apreement, recorded as Document No. 2295141,

B. Reference is made to the Development Apreement by and between GenCap Mt, Pleasant;
LLEC, the Community Developrient Authority of the Village of Mount Pleasant and the
Village of Mount Pleasant recorded in the Register of Deeds in Racine County, Wisconkin
as. Document Number 2247477 and the Pre-Closing Memorandum of Understanding by and
between GenCap Mt. Pleasant, LLC and the Village of Mount Pleasant recorded in the
Register of Deeds in Racine County, Wisconsin as Document Number 2266411 (such
instruments arg hereinafter referred to as the Developer’s Agreement™),

C. As a condition to Inland’s acquisition of the Property, Inland has requested this Devélopei’s
Agreement Fsioppel Certificate and Consent (this “Certificate”) with respect to certain
matters covered under the Developer's Agreement,
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D. As part of the transaction, GenCap Mt. Pleasant, LLC has cemﬁed to Inland that GenCap
Mt. Pleasant, LLC has complied with all terms, conditions and requirements in the
Developer’s Agreement (except for those set forth on Exhibit “A” attached hereto) and has
not defaulted under, not otherwise violated the terms set forth in the Developer’s
Agrecment.

In‘consideration of the recitals set forth above, Community Development Authority of the
Viltage of Mount Pleasant and the Village of Mount Pléasant (collectively, the “Village”) hereby
certify to Inland and otherwise consent and appiove the followwv as it relates.to the Praject.

ARTICLET

Developer’s Agreement Performance

Section 1.01 Developer’s Agreement, The Developer’s Agreement is in full foree and effect ahd
has not been modified amended or terminated. To the best knowledge of the Village, GenCap Mi,
Pleasant; L1.C has no knowledge of any default under the Developer’s Agreement and has no
knowledge of my event which, with the giving of notice or the passage of time, 'or both, would
constitute a default under the Developer's Agreement. To the best knowledge of the Village, there
are no sums cureently due or payable under the Developer's Agreenient with respect to
contributions for shared or reimburseable costs or expenses, inctuding, without limitation,
maintenance costs as more particularly stated in the Developer’s Agreement and no assessments are
pending.

Section 1,02 Assignment, The terms and provisions of the Developer’s Agreement are binding
upon and inure to the benefit of the hgirs, representatives and assigns of GenCap Mt. Pleasant, LLC
and are binding on all future owners of all'or any part of the Projeci and shall be deemed covenants
running with the land,

Section 1.03 Consent. Vitlage herely consents to the sale of the Project to Infand.

Section 1.04 Molice. Effective upon Viilage’s receipt of written notice of Inland’s acquisition of
the Projeet, all notices, demands or other written communication delivered by the Village under the
Developer’s Agreements pertaining to the Project or any other instrusnent applicable to the Project
will be:delivered to Inland to the following addresses:

Mi. Pleasant Relail Venture DST

cfo Inland Private Capital Corporation

2901 Butterfield Road

Oak Brook, Mlinois 60523

Attn:Pairicia DelRosso

Copy to: Intand Private Capita! Corporation
2501 Butterfield Road
Ouk Brook, [llinois 60523
Attn: General Counsel

Reinharded 13081




Section 1.05 Authority, This Certificate is given solely for the information of the patty or

parties to whom addressed, and it may not be relied upon by any othier person ot entity, This
Certificate shall not create any liability in, or provide any right of action ageinst Village,

its officers, direciors, agents, employees and representatives, but shall only act.to estop Village
from fnaking any claims or statements against the party or parties 1o whom this Cortificate
is-addressed which are contrary to those made herein. Additionally, this certification is made with
the knowledge that Inland is about to acquire an pwaership interest in the Property. The Village
acknowledges and agress that Inland (including its lender) and their respective successors and
aAssigns shall have the right ta rely on the information contained in this Certificate. The
undersigned is authorized to execute this Certificate on behalf of the Village,

VILLAGE OF MOUNT PLEASANT VILLAGE OF MOUNT PLEASANT
COMMUNITY DEVELOPMENT AUTHORITY Q:&cgaﬁ-
B
By: __(J.l E&M By: .
Patricia Barlament CarolynsA\Milkie
. Chairperso Village President
Altest: Z%‘ é; Attest: | oA
ox attin ; ¥

ecutive Direcior

Date: ?;A%‘{/{Z— Date: 9D . 29 2
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STATE OF WISCONSIN )
y BS:
COUNTY OF RACINE )

Personally came before me this 28" day of March, 2012, Patricia Barlament and Logah
Martin, Chairman and Executive Direcior of the Village of Mount Pleasant Community
Developinent Authority, 10 me known to be the persons who execuled the foregoing instrument,
and acknowledged the same as the act and deed of said Community Development Authority.

Notary Public, Racine County, Wi
My Commission: Qp 17 [ 20)5

STATE OF WISCONSIN )
: ) 85
COUNTY OF RACINE ]

Personally came before me shis 29" day of March, 2012, Carolyn A. Milkie and Varonica
Rudychey, President and Clerk of the Village of Mount Pleasant, 1o me-known to be the persons
who executed the foregoing instriment, and acknowledged the same as the act and deed of said
Village.

Notary Publie, Racine Coupty, 1

W
My Commission: Cf // 5/9—;(3’ / 51

Drafted by:
David P, Juberiier
Reinhart Boernes Van Denren SC.
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EXHIBIT “A”

Second lift of asphalt on Lot 3

Landscaping of the three (3} monument signs

Replacement of dead or missing plant riaterials on any of Lots 1-4 identified by the Village

and communicijed to GenCap no later than April 30, 2012,

4. Landscape deficiencies and exterior painting of bollards and dumpster enclosure gates on
Lot 3 .

5. As-Built Plans in digital format, compatible with Village (IS gystem

s
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Dacument Number

WAIVER OF NOTICE AXD
HEARING TEHEREZON AND
COHSENT TO IKPOSITION
ASBESSMERT

Decament Title

DOCUMERNT 3
AHUYNE CUUNTY RENT
Movesber 1B, 20

Lo

r:'wl .'::’I-p o 4

JAMd A LADWIG
RACINE COUNTY
REGISMEN 10F DEEDS
F eeraﬁumun{‘. ¢ £30. 90

i ¢

o A o

Recording Area

Name and Relum Address
ATTY., JOHN . SHANNON

7200 WABHINGTON AVE., 8TE
102

RACINE, WI 53406

3o

J51-03-22 - 28~ BBI- 02|

Parcet Jdenifieation Number (PIN)

TIHIS PAGE IS PAR'T OF THIS LEGAYL DOCUMENT-DO NOT REMOVE

This information must be eompleted by submilies: doewment fille, name & retutn adlzress, and
clauses, Tegal deserlption, ete, way be placsd ou this frst pape of the tiocumant or 1izay he place:

PIN (if reqoired), Other Information such as the grant ing
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Documenl Number Document Title

WAIVER OF NOTICE AND HEARING THEREQON
AND CONSENT TO IMPOSITION OF
ASSESSMENT

Parcel ID #151-03-22.24-032-021

WHEREAS, the undersigned is the owner of the property described in annexed Exhibit “A”,
and '

WHEREAS, the Village of Mt. Pleasant intenls to Improve the undersigned’s property by
constructing improvements to Timber Road and area storm water facilities, and

WHEREAS, upon final approval of the above plans by the Village Board, a special assessment
procedure pursuant to Chapter 66, Wis. Stats. and further pirsuant to the police powets of the
Village of Mt. Pleasant will be instituted to itnpose the assessable cost thereof on all land owners
being benefitted, and

WHEREAS, the undersigned's property (Exhibit A) will be improved by such project,

NOW, THEREFORE, the undersigned does hereby waive notice and hearing thereon and
consents to the imposition of the charge and/or special assessment covering the improvement above
described which would otherwise be specially assessed to them, provided only that the Village does

initiate special assessment proceedings and all based upon applicable law and in particular, Wis, Stat.
Sec. 66.0701 through 66.0733,

In the event that the assessed amount is not paid when charged, the delinquent charge shall
become a lien against the undersigned’s real estate as of the date of such delinquency and sha]l




automatcally be extended on the next tax roll as a delinquent tax against said property pursuant to
Wis. Stat. Sec. 66.0701(1), 66.0717, and 66,0703(13).

As owner, the undersigned hereby watves notice and consents ko the imposition of the charges
when imposed and consents to the recording of this document in the office of the Register of Deeds of

Racine County, Wisconsin,,

As owner, the undersigned, waives any and all rights to appeal the assessment Per

66.0703(12)(a) through (f), Wis, Stats.

This document and the terms thereof shall be binding on the undersigned as well as its heirs,

successors and assigns,

Dated: November 10, 2010,

Subscribed and sworn to before me
this _fo* _day of __Nowmée” 2010,

= WMH ﬁ T‘-“!"/'."/

Nétary Public, RASFE County, Wisconsin.

My comnmission is/expives:. ia.xmm}'

Drafted by:

Attorney John G. Shannon

7200 Washington Avenue, Suite 102
Racine WI53406

(262) 637-1260

Wisconsin State Bar #1077533

Michael 1. Weiss, Manager




Lot 2 of Certified Survey Map No. 3004, recorded on
Octobex 28, 2010, as Document No. 2266412, a divisian of
part of the Southeast 1/4 of the Southeast 1/4 of Section
23, and part of the Southwest 1/4 of the Southwest 1/4 of
Section 24, Town 3 North, Range 22 East, in the Village of
Mount Pleasant, County of Racine, State of Wisconsin.

Tax Key No., 151-03-22-24-032-021
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DECLARATION OF EASEMENTS,
COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION OF EASEMENTS, COVENANTS, CONDITIONS AND
RESTRICTIONS (“Declaration”) is made and entered into as of the _%  day of
LMY , 2010 by GENCAP MT. PLEASANT, LLC ("Declarani™).

RECITALS
A. Declaranl is the owner developer of the Shopping Center (s defined below),

B, The Shopping Center consists of four separate parcels of land; namely, a retail
grocery store parcel (the "Roundy's Parcel™), and three (3} outlot (the "Outlots"). The Roundy's
Parcel and Outlots are deseribed on the attached Exhibit A,

C. The Roundy's Parcel and Qutlots are individually referred (o herein as a "Parcel” and
collectively as the "Parcels,” The Parcels are collectively referred Lo herein as the “Shopping
Center,” Attached hereto a8 Exhibit B is 4 zite plan ("Site Plan") that depicts the Shopping
Cenler,

D. Declarant has entered inte 2 lease with Rovndy’s Supermarkets, [ne. (“Roundy’s™)
with respect to the Roundy’s Pareol ("Roundy’s Lease™),

B. Declarant desires 1o establish for itself, its successors and assigns and the gwners
(*Owners™) and occupants (“Occupants™) from time to time of portions of the Shopping Center,
and their respeciive subtenants, licensees, comiractors, concessionaires, suppliers, agents,
employees, customers and invitees (collectively, “Permitices™), cerlain easements, rights,
privileges and restrictions in order to provide for the development, and harmonious and
complementary use, of the Shopping Center.

NOW, TUEREFORKE, Declarant hereby declures that the Shopping Center shall be held
and occupied subject to the covenants, conditions, restrictions and easements as follows:

1. Definition and Grants of Easeinenis,

(8} For the purposes of this Declaration, all of the area within the Shopping
Center to be used in coramon by the Owners, Occupants and Petmitiees shall be referred to as
“Common Area”. A depiction of the Common Area is set forth on the Site Plan. The Common
Area includes, but s not limited to, all sidewalks, walkways, aisles, vehicular driveways,
landscaped areas, and entrances and exits to and. from the Shopping Center, all as depicted on the
Site Plan.

(b) Declavant hereby grants to the Owners of the Parcels In the Shopping Centey,
and their Ocenpants from time to time, and their Permillces, a non-exclugive casement for
pedestrlan and vehicular use {except for parking) and the right and privilege o use all of the
facilities located in the Common Area now or at any tite hereafter constructed upon the Parcels
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in the Shopping Center for the purpose for which such facilities are intended namely for ingress
and sgress and providing access to and from public and private rights-of-way in connection with
the use of the Shopping Center, Notlwithstanding anything to the contrary contained hereln, the
foregoing does not reserve or constitute the grant of a parking easement in favor of a Patcel’s
Owners, Occupanis or Permitices over atother Parcel in the Shopping Center; provided,
however, neither the Ownsr nor an QOceupant of a Parcel in the Shopping Center nor its
Permitiees shall have the righl 1o barricade, fence or otherwise obstruet the passage of vehiclas
from its Parcel to other Parcels in the Shopping Center, except as specifically permitied
hereunder,

{c} In the event the Owner or Qccupant of a Parcel in the Shopping Center
reasonably requires an easement for utilities over anocther Owner’s Parcel, such Owners and
Occupants shall reasonably cooperate wilh each other and act in good faith in connection with
the granting of such an easement,

(d) Subject to the easemenis herein granted, each Owner and Occupant of a Parcel
in the Shopping Center may with respect to its Parcel (i) make improvements and repairs to the
Common Area located on its respective Parcel and do all acts in connection therewith, including
without limitation, the temporary closing of such aveas; (ii) impose reasonable rules and
regulations relative to the use of such Common Area including, without lmitatfon, rules and
regulations addressing the closure of portions of the Commeon Area for seasonal sales, the
creation of delivery facilities adjecent to an Owner's or Ocoupant’s premises for the exclusive
use of an Owner, its Occupanis or Perinltiees, the imposition of speed limiis, the limitation on
use by heavy vehicles to drive lanes, and the installation of traffic control deviees; {iil) enter Into
agreepoents with governmental authorities to enforce traffic regulations; (1v) provide traffic lanes
to delineale and control the flow of traffic, and provide for the striping of traffic lanes; and (v}
temporarily close any part of such Common Ares for the purpose of making repairs, changes or
for the prevention of the acquisition of public rights in and to such areas.

2. Operation and Maintenance of Common Area and Improvements.

(n) Bach Owner of a Parcel in the Shopping Ceuter shall, at ils sole cost and
expense, keep, maintain, replace and repair the Cormmon Area located on its Parcel in good
order, condition and repair, and in a clean, neat, atéragtive and sightly manner, including, without
limitation, keeping all driveways, sidewalks, walkways and landscaping, ai all times, in a clean,
unhittered, orderly and senitary condition, removing prompily afl snow and ice and fumishing,
installing and keeping in good repair the lighting equipment and repairing, replacing and
renewing such Common Area and lighting equipment as may be required. In the event a Paree]
is not developed, the Owner shall insure that it remains In an attractive condition, praded and
seeded, so as nol to detract from the aesthetic appeal of the Shopping Center as a whole. The
Owners, Occupants and Permitiees shall not (i} interfere with, obstruet, inhibit or otherwise
adversely affect one another's use and enjoyment of the Common Area or the rights granted
under this Declaration with respeel to the Common Area, (if) create any nuisance upon or
illegally use the Common Area, or (iii) violate any applicable law, ordinance, rule, regulation,
permil or code with respeet to the Common Area or the rights granted under this Declaration
with tespect to the Common Area, provided the foregoing three (3) prohibitions shall not
prohibit the normal business operations of a typical Roundy's store in the Shopping Center,




Bach Owner shall pay all rea! estate laxes and assessments levied against its Parcel before they
. become delinquent,

(b} Any charges atiributed 1o the Shopping Center for storm water management
of more than one Pareel, or any sosts or expenssy incuired in operating or maintaining a multi-
tenant sign on the Shopping Center for more than one Parcel, shall be shared pro-rata among the
benefitiing Owners in aceordance with the amount of acreage in each Owner’s Parcel,

() Neiwithstanding anything o the conirary herein, during such time as the
Roundy's Lease remains in effect, Roundy's shall be responsible for all of the obligations of the
Owner of the Roundy's Parce] get forth in this paragraph 2,

3, Covenants Run With the Land., The easements, rights, privileges, covenants,
conditions and restrictions contained herein shall be desmed to be covenants rimning with the
land, If any Parcel is hereinafter divided into two or more lots, all of the Owners of said Parcel
shall be entitled io the benefits of the easements, rights and privileges granted hereunder and all
of sald Owmers shall be burdened by the easements, rights and privilepes imposed bereunder,
Nothing in this Declaration shall prohibit or restrict an Qwner from dividing its Parcel into two
or more lots in accordance with applicable governmental ordinances. The easements, covenants,
rights, privileges, benefits and obligations creaied hereby shall inure to the benefit of and be
binding upon the parties hereto, their successors and assigns; provided, however, that upon the
transfer of ownership of any Parcel, the liability of the transferor for breach of any covenant or
oblipation ccourring thereafter shall autoraatically terminate. -

4. Duration. Except as otherwise provided herein, cach easement, covenant, restriction
and nndertaking of this Declaration shall be perpetual.

% Modificatlon Provisions. Execept as othorwise specifically provided for herein, this
Declaration may not be modified in any respect whatsoever, or rescinded in whole or in part,
except with the consent of (a) the Owners of all the Parcels and (b) Roundy’s and its successors
and assipns, as long as the Roundy's Lease is in effect. Any modification shall be in writing and
culy recorded in the coffice of the Register of Deeds of Racine County.

6. Notices. Noiices or other communication hereunder shall be in wriling and shall be
sent certilied or registered mail, return recsipt requesled, or by nationally recognized overnight
courier company, providing for delivery with a receipt for the initial parties subject to the terms
and provisions of this Declaration as follows:

Declarant: GenCap Mt. Pleasant, LLC
cfo General Capital Group
6938 North Santa Monica Boulevard
Fox Point, W1 53217
Attn; Michae] Weiss

Copy to: Reinhart Boerner Van Deuren 5.C,
P.0. Box 2965
Milwaukee, WI 53201-2965




Attn: William Cummings

Roundy’s: Qvernight Courier;
Roundy’s Supermarkets, Inc.
875 Bast Wisconsin Avenue, MS 3300
Milwaukee, W1 53202-3402
At Daniel Rarrell

U.8. Mail;

Roundy’s Supermarkets, lne.
P.0. Box 473, MS 3300
Milwaukee, Wisconsin 53201
Atin: Dan Fanell

Copy To Whyte Hirschhoeck Dudek $.C,
555 Bast Wells, Suite 1900
Milwaukes, W1 53202
Atin: Brad Dallet

Notice shall be deemed given upon receipt ot tefusal to accept delivery, Each Parcel Owner may
change from time to time its address for notices hereunder by delivery of a change of address
notice in the manner specified herein or 1o add additional parties in the case of a sale of all or a
portion of its Parcel,

7. Breach Shall Not Permit Termination. No breach of this Declaration shall entitle
any Owner to cancel, tescind or otherwise to terminate this Declaration, but such limitation shall
not affect in any mannsr, any other rights or remedies which such Owner may have hereunder by
reason of any such breach, Any breach of any of said covenants or restrictions, however, shall
not defeat or render invalid the Hen of any mortgage or deed of trust made in good faith for value
but such covenants or restrictions shall be binding upon and effective against such Owner of any
of said property or any portion thereof whose title thereto is acquired by foreelosre, trustee's
sale, or otherwise. In the event of 2 hreach of this Declaration, each Owner shall be enfitled to
injunctive or ofiier equitable relief to enjoin the breach or threat of this Declaration,

8. Indemnity/Release. The Owners of each Parcel shall indemnify, defend and hold
one another harmless against, and release each cther from, all claims for injury or death to
persons or dawage to ot loss of property due to the negligence or willful misconduct of such
Paccel Ownet, its Oconpants or Permittees. This indemnification and release shull be applicable
notwithstanding any party’s failure o Insure as required herein.

9. Sclt-Help, In addition to all other remedies available in law or in equity, upon the
failure of a defaulting Parcel Owner o cure & breash of this Declaration within thirty (30) days
following writlen notice (except in the case of an emergency, in which case, written notice will
be glven as soon ag possible) thexeof by Declarant, a non-defaulting Parcel Owaner or Roundy’s
(unless, with respect fo any such breach the nature of which cannot reasonably be cured within
such 30-day period, the defaulting Parcel Owner shall commence such cure within such 30-day
period, and thereafter diligently prosecite such cure to completion), then Declarant, a non--




defaulting Parcel Owner or Roundy’s shall have the right 10 perform such obligation contained in
this Declaration on behalf of such defaulting Parcel Owner and be reimbursed by such defaulting
Parcel Owner upon demand for the reasonable documented costs thereof, together with interest,
at the “prime rate” of interest in effect when the payment was due, as published in the Wall
Street Journal, plus five (5%) percent (ot to sxceed the maximum rale of interest allowed by
law). Any sum not so reimbursed by the defaulting Parcel Owner shalt constitute & lien against
such Owner's Parcel,

10, Insurance. Fach Owner of 2 Parcel in the Shopping Center shall maintain in full
force and effect throughoul the term of this Declaration, a comprehensive public liability
insurance policy éovering ull of the Comimon Area on such Owner's Parcel with a combined
single limit of $5,000,000 for injury 10 or death of persons and loss of or damage to property,
which Jimit shall be updated every five (3) years based upon increases in the Consumer Price
Index in effect. as of the date of recording of this Declaration for Racine, Wisconsin, Each Owner
of a Parcel in the Shopping Center and, if requested by an Owner, such Owner's mortgages or
mortpagees, shall be named as an additional insured on such policy and a certificate evidencing
such coverage shal! be furnishad to each other Owner concurrently with an Owner’s acquisition
of a Parcel in the Shopping Center and not less than thirty (30} days prior to the expiration of the
term of such coverage. In the event of a casualty, cach Owner of a Parcel shall withih a
commercially teasonable time restore its improvements o the condition required by this
Declaration or if such Owner does not elect to rebuild, remove all debris from its Parcel and
maintain the Parcel in a clean, neat, attractive and sightly manner.

11, Exciusives. Roundy’s and its successors and assigns (including any future Qwner,
Occupant or Permittes of the Roundy’s Parcel) shall have the exciusive right to operate a retail
arocery supermarket and/or liquor store in the Shopping Center. Except as otherwise specified
herein, Declarant and its suceessors and assigns shall not lease, sell or otherwise transfer any
space, other than the Roundy’s Parcel, in the Shopping Center for use, or permil any Occupant 1o
use, any space therein as & retail grocery supermarket, packaged Hquor store or for the sale of
any food producis including, but not limited to, groceries, meats, produce, frozen foods, dairy
products, fruit, lquor, beer, wine, soda, bakery goods, delicalessen items, tobacco ptoducts or
prescription and non-prescription pharmaceutical items (*Food Products™); however, the Owner
of any Parcel in the Shopping Center shall have the right to occupy or lease space: (i) lo
Oceupants a5 a depariment store whoe may use an “incidental” portion of its leased premises for
the sale of Food Products; (if) to other Ogoupants who sell food md/or aleoholic beverages to be
consumed primarily within their promises, including, without Timitation, fast food restaurants
including those with drive-thrw windows (such as MeDonalds, Burger King, etc.), fasl casual
restaurants (such s Qdoba, Noodles & Co., Cozi), to Jimmy Johns, Subway, Quiznos, or such
slimilar sandwich shop as such shops are operated as of the date of this Declatation, or to
Starbneks, Stone Creek Coffee, or such other similar coffee shop, as such shops are operated as
of the date of this Declaration; (i) o a sii-down, dine in restaursn! such as Friday’s, Ruby
Tuesdays or Outback Steak Honse; and (iv) to any other Occupants who may use an “incidental”
portion of its premises for the sale of ice cream, candy, nuts, popoorn, preizels, so-called health
and natural foods, donuis, cookies and sandwiches. For purposes of the foregoing restriction, the
term “incidental” shall mean the lesser of (i) ten percent (10%) of the ground floor ares within an
Occupant’s premises or (ii) 1,000 square feet,




12. Noxlous Uses, No Owner of a Parcel in the Shopping Center shall permit its Parcel
to be usad for a noxious use, including without limitation, any of the uses that are described on
attached Exhibil € or allow its Parcel to be used in a manner that would congtitule & nulisance to
another Parcel Owner, provided nothing contained herein shall prohibit the normal business
operation of 2 typical Roundy's in1 the Shopping Center, Furthermore, the Shopping Center and
any buildings or other improvements to be erecled thereon shall be used only for commercial,
industrial, warehouss and retail and wholesale sales pwrposes and for no other purpose
whaisoever, notwithstanding that other uses may be permitted by the applicable zoning o other
ordinances now o in the future affecting the Shopping Center, Further, notwithstanding any of
the foregoing and even though such may constitule a “commercial™ or other permitied use, in no
event shall any portion of the Shopping Center be used for any residential purposes,
playgrounds, parks or other outdoor recreational activities, school, elder care facilities, nursing
home or hospital (not preciuding urgent care Iacilities, physicians offices or medical clinies),

13. Hazardous Materials. No Owner of a Parcel shall permit its Parcel to be used for
the storage, mainienance or use of any Hazardovs Material (other than cleaning materials and
supplies) unless usad in compliance with applicable Environmental Laws. For purpeses hereof,
" “Hazardous Material” means and includes, without limitation, any substance, materizl, waste,
gas or particulate materlal which is regulated by any loeal governmental authority, the State of
Wisconsin or the United States government, including bal mot lmited to, eny materfal or
substance which ig included within the definitions of “hazardous material,” “hazardous
substance,” “exiremesly hazardous substance,” “hazardous waste,” “restricted hazardous wasts,”
“toxic substance,” “solid waste,” “pollutant’ or “contaminaid® in any Environmemal Laws; and
those other substances, materials and wastes which are or become regulated under any
Environmental Laws, or which are or become classified as hazardous or toxic by any
Environmental Laws. For purposes hereof, “Environtental Laws™ means and includes, without
limitation, agy federal, state or logal Jaw, statute, regulation or ordinance and any order,
judgrent or decree of any courd or administralive body now or hereafler enacted or issued,
relating to any Hazardous Material or perfaining to health, industrial hygiene or the
environmental or ccological conditions on, under or about the Shopping Center, including
without limitation each of the following: the Comprehensive Enviropmental Response,
Compensalion and Liability Act of 1930, as amended (“CERCLA”), 42 U.8.C. § 9601 et seq.;
the Resource Conservation and Recovery Act of 1976 (“RCRA™), 42 1.8.C. § 6901, et seq.; the
Toxic Substance Comtrol Aof, as emended, 15 U.S.C. § 2601 et seq.; Wisconsin Statutes
Chapters 281 through 292 and 299; the Clean Air Act, as amended, 42 U,8.C. § 7401 el seq.; the
Federal Water Pollution Contral Act, as amended, 33 U.8.C. § 1251 et seq.; the Federal
Hazardous Materials Transportation Act, 49 U.5.C. 8§ 150] et seq.; the National Bavironmental
Policy Act of 1973, as amended, 42 U.8.C. § 4321 et seq., aod the rules, regulations and
prdinances of the 1.5, Environmental Protection Agency, the Wisconsin Depariment of Natural
Resources, the Wisconsin Department of Commeree and the County of Ragine and of all other
agencies, boards, commissions and other governmental bodies and officers having jurisdiction
aver the Shopping Center or the use or operation thereof.

14. Ouilot Building Restrictions. Bach Owner of an Quilot shall have the right to
construct a building on the Outlot, provided the Owner of the Qutlot shall comply with the
following restrictions: '




(2) Only a one-story building, the height of which shall not exceed twenty (20)
feot (with accent features up to twenty-four (24) feet) above the grade of the parking lot of the
Shopping Center, may be construcied on the Outlot,

(b) The parking to be provided for the Outlot shall be contained entirely within
the boundaries of the Outlot and shall comply with zoning ¢odes. In the event the Outlot is sald,
the Declarant may not, without Roundy's prior written consent, grant any easement over the
Roundy's Patcel to the new owner of the Outlot for the purpose of parking avtomobiles or other
vehicles on the parking lot constituting past of the Roundy's Parcel. In the event ihai the
Declarant breaches the covenant st forth in the foregoing sentence, such easement shall
automatically be deamed null and void. '

15. Linforcement. Declarant shall have the right 10 enforce ell of the terms of this
Declaration, and, during such term as the Roundy's Lease is in effccl, Roundy’s shall have the
right to enforce the texms of paragraphs 11, 12 and 14 of this Declaration, and both parties may
exercise any and all available yemedies, including, without limitation, the right to enjoin any
violation by any Parcel Owner or Ocoupant. Declarant and Roundy's shall have the right to
recover any and all costs and expenses that Declarant or Roundy’s incurs in connection with any
attemapt by Declarant or Roundy™s o enforce this Declaration, including reasonable attorneys’
fues,

16. Parking Ratie. Each Owner of a Parcel within the Shopping Center agrees that af all
times there shall be ndependently maintained on each Parce] a parking area sufficient to comply
with any applicable governmental regulations without relying on any parking spaces in another
Parcel.

}7. Miscellancons, If any clause, sentence or other portion of this Declaration shall
become illegal, wull or void for any reason, or shall be held by any coust of compeient
jurisdiction to be so, the remaining portion thereof shall remain in full force and effect. Nothing
hereln contained shall be deemed to be a gifi or dedication of any portion of the Shopping Center
to the general public or for the general public or for any public purposes whatsoever, it being the
intention of the partics that this Declaration shall be siictly limited to and for the purposes herein
expressed. The remedies specified herein ghall be cumulative and in addition to all other
remedies permitted at law or in equity. This Declaration shall be governed by and construed in
accordance with the faws of the State of Wisconsin without regard to its conflicis of law rules.

IN WITNESS WHEREOF, the undessigned has executed this Declaration as of the day
and year first above writien.

[signature pages to follow]




GENCAP MT. PL ﬁ'l‘, LLC
BY_. r

fis WAL TIESS

STATE OF WISCONSIN }
3 ss.

COUNTY OF MILWAUKEE )

Personally came before e this 9 day of _Flarc b, 2010, the above-riamed
1o me known to be the Rge of GenCap Mt.
Pleasant, LLC, who executed the foregoing instrument and acknowledged the same as the deed
of said cormpany.

QO\JW‘.LX TM’\;‘” . ._:_:gl\;-;iﬂ'{ \-."L‘_[:_:::-rj"...)‘

Doneed_ Farr AL A g \:}‘" %
Notary Public, State of Wisconain I A Y P
. . Lo d [ i
My Commission: __\-49 - 28} L e |E
% s i
is gk S :)_"‘r
. - R %wﬂ(”;\%
Consent of Roundy's Supermarkets, Ine. il e
PRI

Roundy's Supermarkets, Inec.

lE,y:l M}J”/‘d

Group 7 ~Laﬂ ; Bk ¢ Wenmr},

STATE OF WISCONSIN )
) } 8,
COUNTY OF MILWAUKEE ~ )

Personally came bafore me this 9 day of Moo o, 2010, the above~named

oo b WAy, tomeknowntobethe ¢ Ve Procdend  of Roundy’s

Py
Supermarkets, Inc., who executed the foregoing instrument and acknowledged the same as the
deed of sald company,

Dol “Far Ui
Dane_Yorrs i)
Natary Public, State of Wisconsin

[ﬂmf]’kf) ’%Q MP{D mLLEfMyCUmmission: V- 29300 9




EXHIBIT
LEGAL DESCRIPTION OF SHOPPING CENTER

I Legal Description of Roundy's Parcel: [To be inserted]

2. Legal Description of Outlots: [To be inserted]
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Lot 4 of Certified Survey Map Mo. 3004, recorded on Qctober 2B, 2010, as Document
No. 2266412, a division of park of the Sontheast 1/4 of kEhe Southsasi 1/4 of
Section 23, and part of the Southwest 1/2 of the Southwest 1/4 of Sectlon 24, Town
3 North, Range 22 RBast, in the Village of Mount Pleasant, County of Raclne, State
of Wisconsin.

Paxrt of Tax Key No: 51-51-03-22-23-032-000 and

Part of Tax Key No: 5L-51-03-22-24-023-000
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mlegal 8704

T,

e e —




LYmeir A

Lok 1 and 3 of Certified Burvey Map No. 3004, recorded on October 28, 2010, as
Document No. 2286412, & division of pawt of the Scutheast 1/4 of the Southeast 1/4
of HBeckiom 23, end part of the Southwest 1/4 of the Soukhwest 1/4 of Saoticn 24,

Town 3 Morth, Range 22 Bast, in the Village of Mount Pleasant, County of Racine,
grate of Wisconsin.

. part of Tax Xey No: 65L-51-03-22-23-032-000 and

Part of Tax Key No: 51-81-03-22-34-023-000

s1-0n. a9y 039 031 Aut 3
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. Lyinbir b

Lot 2 of Certified Burvey Map No. ‘2004, recorded on Octobar 28, 2010, as Document
No. 2266412, a divislon of part of the Southeast 1/4 of the Spoutheast 1/4 of
Section 23, and part of the Southwest 1/4 of the Southwest 1/4 of Section 24, Town
3 Nerth, Range 22 Eagt, in the Village of Mount Pleasant, County of Racine, State
of Wisconsin.

Part of Tax Key No: 51-181-03~22-23-0322-000 and

Part of Tax Key No: 51-151-D3-22-24-023-000
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slogal Bf05




WHDG9G4201 A

EXHIBITB
SITE PLAN




E }'L‘ll? 1']_ B




EXHIBIT C
NOXIOUS USES

)] Any use which emits un obnoxious otlor, noise or sownd which can be heard or smelled
outside any building,

(i) A business primarily used ay a distilling, refining, smelting, agriculiural or mining
operation,

(il  Any pawn shop,

()  Any mobile home park, triler court, labor camp, junkyard, or stockyard; provided,
howsver, this prohibition shall not be applicable to the tesporary wse of constructmn frailers during
pericds of construction, reconstruction or maintenance.

(v}  Any dumping, disposing, incineration or reduction of garbage: provided, however, this
prohibition shall not be applicable to parbage compactors located near the rear of any building,

(vi}  Any fire sale or bankruptey sale (uniess pursuant to a court order) oparation which j¢ not
ternporary in naturs nd lime.

(vii)  Any bowling alley or skating rink,
{viil} Any movie theater or live performancs theater,

(i}  Any hotel, motel, short or leng term residential use, ineluding but not limited to: single
famnily dwellings, townhouses, condorniniums, other multi-fam ity uniis, and other forms of living
quarters, sleeping apartments ar lodging rooms,

(%) Any veterinary hospital or animal raising or boarding facility; provided, however, this
prohibition shall not be applicable to pet shops. Notwithstanding the forgoing exception, any veterinary
or boarding services provided in cennection with the cpetation: of a pet shop shall only be incidental to
such operation; the boarding of pets as a separate eusiomer service shall he prohibited; all kennels, runs
and pens shall ba located insids the butlding; and the combined ineidental veterinary and boarding
facilities shall octupy po mors than fifteen percent (15%) of the floor area of the pet shop.

(zl)  Anymortuary or funeral home,

(xif)  Any establishment selling or exhibiting pornographic materials or which sells drug-
related paraphernalia or which exhibits either live or by other means to any degree, nude or partially
clothed dancers or wall stafl and/or any massage pariars or similar establishinents,

(ziif)  Any flea market, amusements or video arcade or puol ot biltiard hall.

(xlv)  Any gambling facility or operation, including but not limited to: offetrack or sports
betting parlor, table games such as blackjack or poker, shot machines, video poker/blackjack/keno
machines or similar davices; or bingo hall, Notwithstanding the forgoing, this proltibition shall not be
applicable to government sponsored gambling activities, so long ag such activities are tncidental to the
business operation being condueted by the oseupant,
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FIRST AMENDMENT TO DECLARATION
OF EASEMENTS, COYENANTS, CONDITIONS AND RESTRICTIONS

"THIS FIRST AMENDMENT TO DECLARATION OF EASEMENTS,
COVENANTS, CONDITIONS AND RESTRICTIONS (this “Amendment”) is entered into ag

of the 22nd day of Juns, 2011 (the “Fffective Date™), by GENCAP MT. PLEASANT, LLC a
‘Wisconsin limited ]lﬂ.bllity company (“Declarant™}

WITNESSETH:

WHEREAS, Declarant executed that certain Declaration of Basements, Covenants,
Caonditions and Restrictions dated March 9, 2010, as consented to by Roundy’s Supermarkets,
Ine. (“Roundy’s™), recorded on November 18, 2010 as Document No. 2268688, Public Records
of Racine County, Wisconsin (the “Declaration™);

WHERTEAS, prior fo the date of this Amendment, Declarant conveyed portions of the
Shopping Center to certain of its affiliates as follows: {(a) Declarant conveyed the Outlot
designated as “Lot 1* on Exhibit “A” attached hereto (the “Site Plan™) and more particnlarly
deseribed on Exhibit “B* attached hereto to GenCep Mt. Pleasant Quilot NE, LLC,  Wisconsin
limited liability company (Lot 17), (b} Declarant conveyed the Outlot described on Exhibit “C»
attached hersto and designated as “Lot 2” on the Site Plan to GenCap Mt Plogsant Shops, LLC,
a Wisconsin limited liability company (“Lot 2%), and (¢) Declarant conveyed the Outlot
desoribed on Exhibit “D” attached hersto and designated as “Lot 3 on the Site Plan to GenCap
Mt. Pleasant Outlot SW, LLC, a Wisconsin limited liability company (“Lot 37,

WHERIAS, the term “Outlot” as used in the Declaration shall refer to Lot 1, Lot 2 and
Lot 3, individually, and the term “Outlols” as vsed in the Declaration shall refer to Lot 1, Lot 2
and Lot 3, collantively;

WHERKAS, as of the date of this Amendment, GenCap Mi. Pleasant Outlot NE, LLC
has entered into & purchase and sale agreement to convey Lot 1 to GMRI, Ine. (*GMRI™),

WHEREAS, as of the date of this Amendment, GenCap Mt Pleasant Outlot SW, LLC
(“Lot 3 Owner™) has entered into a ground lease to lease Lot 3 to Texas Roadhouse, Inc., a
Delaware corporation (“Texas Roadhouse™),

WHEREAS, in connection with the purchase and sale of Lot { tv GMRI and the lease of
Lot 3 to ‘lexas Roadhouse, Declarant aproed 1o amend the Declaration in accordance with the
terms and conditions set forth below.,

NOW, THEREFORE, for and in consideration of the mutual covenaats set forth below
and other good and veligble consideration, the receipt and adequacy of which is hereby
acknowledged, Developer, for itself, its successors and assigng, hereby declares that the
Declaration is amended as follows:

1, Lot 1 Development Restrictions,
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a. Any building constructed on Lot 1 shall be not exceed twenty feet (20”) in
height (with accent features up to twenty-six feet [26°] not to exceed twenty-five percent [25%]
of the lincar footage of sach watl),

b. The building construoted on Lot 1 shall not excesd 6,500 suare feel
(measured from the outside edgs of all exterior structural walls),

e.  Notwithstanding anything to the contrary contained herein, the Owner of

Trot-+shall be-permittecd-to-instath-a-flagpole-ontat-1:

2. Lot 3 Development Restrictions, Notwithstanding the restrictions set forth in
Section 14(a) of the Declaration, the Owner of Lot 3 shall be permitted to construct the building
(with elevalions} as shown on the attached Exhibit “F”.

3. Shooping Center Development Restrictions.

B, The access drives designaied on the Site Plan s “Permanent Access
Drives” shall be continuously open as a permanent access drive. The Permanent Access Drives
shall not be changed in any manner which miaterially adversely affects access to Lot T or Lot 2
without the prior writien consent of the owner of Lot 1 or Lot 2, respectively, which consent
shall not be wnreasonably withheld, conditioned or delayed, Temporary closures of the
Permanent Access Drives for repairs shall be permitted,

b, The curb cut located on Lot 4 on the western boundary of Lot 3 and
designated on Exhibit “A” as the “Permanent Access Point” shall not be closed (except for
temporary closures for repains) or materially relocated without the prior written consent of the
owner of Lot 1, which consent shali not bs unreasonably withheld, conditioned or delaysd.

4, Monument Signs.

a. Declarant has installed or will install two (2) monument signs in the
Shopping Center in the locations shown on the Site Plan. The monument sign located at the
corner of Timber Drive and Green Bay Road isrefetred to herein as the “Green Bay Monument™
and the monument sign located along Durand Avenue is referred to herein ns the “Durand
Monument.” The Green Bay Monument and the Durand Monument are collectively referred to
herein as the “Center Monuments.” The Center Monuments shall display the designation of the
Qrwners or Ocoupants of each Lot as follows: (x) the Owner or Oceupant of the Roundy’s Parcel
shall have the right to the top pane! on the Green Bay Momument and the Durand Monument, s
shown on Exhibit “I (fhe “Sign Plan™), (b) the Owner or Oceupant of Lot 1 shall have the right
to install its sign pane! in the second position on the Green Bay Monument and in the bottom
position on the Durand Monument, &s shown on the Sign Plan, and () the Owner or Occupant of
Lot 3 shall have the right to install its sign panel in the second position on the Durand Monument
and in the bottom position on the Green Bay Monument, as shown on the Sign Plan,” The Owner
of Lot 1 shall malatain the stractire of the Green Bay Monument and the Owner of Lot 3 shall
mainiain the structure of the Durand Monument. Notwithstanding the foregoing, in the event
either of the Center Monuments requires & major repair or replacement, in the maintaining
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Owner’s commercially reasonable judgment, ther sach Owner having the right to install a sign
pane! on such Center Monument shall reimburse the maintaining Owner for its pro rata share of
the cost to repair and/or replacs such Center Monument, which pro rata share shall be s fraction,
the numerator of whioh shall be the acreage of the parcel owned by such Owner having a right to
place a sign on the Center Monuments and the denominator of which shall be the total acreage of
the Lot 1, Lot 3 and the Roundy’s Parcel. Each Owner having o sign panel on the Center
Monuments shall maintain the sign pan¢l at ils sole cost and expense. Onoo constricted, the
-Center Monuments may nct be teken down, altered or modified without the prior written

approval of s Owners of Lot 1 Lot -3 amd-the Roundy s Parcel-and-Roundy*s;-so-long-as-the -~
Roundy’s Lease is in effect.

b. . The Ownor of Lot 2 shall be permitted to install one (1) free-standing
monument sigh cn Lot 2 (the “Lot 2 Monument Sign”) in substantiatly one of the location(s)
shown on the Site Plan, which Lot 2 Monument Sign shall be substantially similar in size and
configuration to the rendering aitached hereto &5 Exhibit “E-1”. The Owner of Lot 2 shall be
obligated to maintain the Lot 2 Monument Sign.

e, Exeept for the Conter Monuments &nd the Lot 2 Monument Sign, no other
free~standing signs shall be permitied in the Shopping Center,

5. MRI Exclugive. No portiont of Lot 2, Lot 3 or the Roundy's Parcel or any other
property located adjacent to the Shopping Center which is owned or controlled by Declarant (or an
affiliate of Declarant) may be used as a seafood restaurant shmilar to Red Lobster, including but not
Yimited to, Bonefish, MeCormick & Schinick, Long John 8ilver, Captain D’s, Joey’s Seafood &
Grill and other such similar type restavrant concepts, Notwithstanding the forogoing, (1) so long as
the Roundy’s Loase is in full force and effect, Roundy’s (and its permitted successor and assigns
wnder the Roundy’s Leass) shall not be subject te the foregoing restriction, and (b) any single
oceupant of greater than 30,000 square feet of flcor area on the Roundy’s Parcel shall not be subject
to the foregoing restriction.

6. Texna Roadhouss Exelugive. So long ag the Texas Rordhouse lsase is in full
force and effect and previded Texes Roadhouse is ocoupying Lot 3 for purposes of operating a
Steakhouse (as hereinafter defined) and is not in default under its Jease (beyond any applicable
natice and/or cure perieds), no portion of the Shopping Center shall be Jeased, sold, occupied,
used or operated as a Steakhouse, or for the adverlisement of any such restaurant. The foregoing
restriction shall not apply to (i) any tenant of the Shopping Center pursnant to a lease that was
exscuted prior to the date of the Texas Roadhouse lease, or to any subtenant or essignee thereof,
to the extent such lease allows the fenant to opsrate as a Steakhouse (provided, however, that to
the extent Lot 3 Owner has the right to withhold consent to a change in vse by any existing
tenant to a use that would viclate this exclusive, Lot 3 Owner will withhold such consent), or (i)
the incidental sale of steaks and ribs by any existing tenant, owner or occupant or fture tenant,
owner or occupant featuring a varied-theme menu such as, by way of exampia only,
O’Charley’s. For purposes of this Scction 6, “Steakhouse™ shall mean 4 full service restaurant
featuring steaks, ribs and related menu jtems.

REMHART00169_20PLIME Q623011 3




7. Notices, All noticesto the Owner of Lot 1 under the Decleration shall be sent to
the following addross: .

GMRI, Inc.

¢/o Darden Restavrants, Ine,

ATTN: Property Law Administration
1000 Dearden Certar Drive

Orlando, FL 32837

FACSIVILE NO:-(407) 245-6415
With a copy to:

CIVIRI, Inc.

ofo Darden Restaurants, Inc.
ATTN! Gensral Counsel

1000 Derden Center Drive
Orlando, FL 32837

FACSIMILE NO.: (407) 245-6415

8. Conflicts/Ratification. If there is any conflict between the provisions of the
Declatation and this Amendrosm, the provisions of this Amendment shall control. Except as
amended and supplemented by this Amendment, the Declaration is refified by Declarant and
remains in fill force and effect,

9, Fintire Agreement. This Amendment constitites the entire agresment between the
pasties with respect to the subject matier hiereof and supersedes any prior writien or oral
sgroements pertaining thereto.

10,  Captivny, Capitelized Terms. Except as otherwise expressly provided herein,
oepitalized terms used in this Amendment have the same meenings sssigned thersto in the
Declaration. The ceptions set forth herein are for convendence only and are not a part of this
Amendment.

11.  Counterparts. This Amendment mzy be executed in counterpatts or with
counterpart signature pages, and, upon execution by all parties, constitutes one irgegrated
agrecment.

(Signature Appaars On The Followling Page)
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IN WITNESS WHEREOF, Declazent has executed this Amendment as of the day and year first
above written, .

GENCAP MT. PLEASANT, LLC,
8 Wisconsin limited lability company

> N,
By %bp— %
Nama: SHeghen SrAuy

Title; Afymum‘n} sl ﬂyﬁ’.n'F

STATE OF WISCONSIN

COUNTY OF MILWAUKEE

1, (hlloon W Bousdel , & Notary Publle of the Comnty and State
aforesaid, certify that @:thmé\r’r\ personally came before me this day and
acknowledged that he is the f\rgetend Pag AT of GENCAP MT. PLEASANT, LLC, a

‘Wisconsin Yimited lLsbility compeny, and that he, as Authonivec Aot , belng
authorized to do so, execuled the foregoing on behalf of the limited ability company.

Wittiess miy hand and notadial stamp or seal, this _ J “FW\ day of P;mm. ,

ﬁwc@w”f\%m

2011,

Notary Poblic ..
My commission expires: ]} ]Qg ’& N

[NOTARIAL SEAT] Y Mg ,4 /5,

'Eh‘c‘m‘ﬁ-l:n:\ \b\l Aoley 2. gowé{mq
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CONSENT AND JOINDER.
FOR
FIRST AMENDMENT TO DECLARATION OF EASEMENTS, COVENAN TS
CONDITIONS AND RESTRICTIONS

Pursuant to Section 5 of the Declamation, the undersigned hereby comsents to this First
Amendiment to Declaration of Easements, Covenants, Conditions and Resirictions.

Roundy’s Supermarkeis, Inc,,

a_ Wisconsin corporation

By: %’UM ﬂ/

Nome: Edwaed G £ilz

Title: ) P Le s Treasve,
STATE OF 4iscansoin
COUNTY OF M\wanllee,
1, Duaizl Yarrddh ., a Notary Public of the County and State
aforesaid, certify that ¥xwerd b Wi~ personaily came be.fore me this day and
acknowledged that hefshe is the scamp Y P of R

Stnpy “‘JQH Y i
LS if Gaad i corporation, and’ thet he, as bsrowp. WP » heing

anthorized to do se, executed the foregoing on behalf of the corporatmn

Witness my hand and notarial stamp or seal, this A9 day of _June.
2011,

Do "Famdl
Notary Public

My commission expires: ¥ $: Qg

[NOTARIAL SEAL]

Sy
;f‘ R PO,

DANIEL
FARRELL

Rt
iﬂiaﬁ@:‘-‘ w%ﬁﬁ _ﬁ*
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CONSENT AND JOINDER
FOR
FIRST AMENDMENT TO DECLARATION OF EASEMENTS, COVENANTS,
CONDITIONS AND RESTRICTIONS

Pursuant to Section 5 of the Declavation, the undersigned, as the Owmner of Lot 1, hereby

consents to this First Amendment to Dedlaration of Basements, Covenants, Condmons and
Restrictions

GenCap Mt. Pleasant Outloi NE, LLC, &
Wisconsin limited liability company

By ST S
Name: <teginen Siri(y
Title: A—.lﬁ'wﬂm;cﬂi Fyort

STATE OF WISCONSIN
COUNTY OF MILWAUKEE

I, QO\\QQJ’\‘MM'&C\NM\ , & Notary Public of the Comnty and State
aforesaid, certify thal SVeohronSwkis personalty came before me this day and

acknowledged that be 1s the o Hhoezed ﬁggqa’_‘t ~of GenCap Mit. Pleasant Outlot NE, LLC,
o Wisconsin limited liability company, and that be, as : Hoesit |, being
authorized to do =0, executed the foregoing on behalf of the limited lisbility company.

‘Witness my band end notarial stamp or seai, this ¥ ﬂ\'q\ day of < Y0no .,

2011,

Cé&m

Notary Rublic

My commission expires: 1} l 3 q_]‘;lo 1%

LLEX
[NOTARIAL SEALJ, é\* o B‘;

e LLL ry, ‘

év

‘&OTAR }'

%
-
em——) 4
l
-

l"
Co

RRTLTE

Y
ot
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CONSENT AND JOINDER
FOR.
FIRST AMENDMENT TO DECLARATION OF EASEMENTS, COVENANTS,
CONDITIONS AND RESTRICTIONS

Puzsuant to Section 5 of the Dec&maﬁtm, the vndersigned, as the Owner of Lot 2, hersby
consents to this First Amendmeant to Declaretion of Basements, Covenants, Conditions and
Restrictions,

GenCap Mt. Pleasant Shops, L1.C, » Wisconsin
Yimited liability company

By: ST Gl
Neme: Qﬂ‘ﬁbﬂ}’\ffﬁ gf”h(&
Title: lﬂ'\.’mmmc;\d A?;,.J"

STATE OF WISCONSIN
COUNTY OF MILWAURER

L “B\oon W\ Bosdah) , & Notary Public of the Couuly and State
aforesald, certify thet Slapche Sundiis petsonally came before me this day and
acknowledged that he is the RNatsetzed l‘la@_[d' of GenCap Mt. Pleasant Shops, ILC,
Wisconsiy limited lighility compeny, and that he, as ﬁ bhon ", being
authotized to do so, exeonted the foregoing on behalf of the limited liability company.

Witness my hand and notarial stamp or seal, {this __Q'Z‘JT\'H\ day of N(apie R
2011,
o Notary Pu%ﬁc s
My commission expires: 11 |24 \D01?

[NOTARIAT, SEAL] YL

gt bag .,

[
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CONSENT AND JOINDER
FOR -
FIRST AMENDMENT TO DECLARATION OF EASEMENTS, COVENANTS,
CONDITIONS AND RESTRICTIONS

Pursuant to Section 5 of the Declaration, the wndersigned, as the Owner of Lot 3, bereby
copserts to this First Amendment to Declatation of Basements, Covenants, Conditions and
Restrictions.

GenCap Mt. Pleasant Ountlot W, LLC, o
Wisconsin fimited Bability company

. By C;LTL (M““:‘“

Name: _ Shemen Sivlesr

Title: (Mg el St
STATE OF WISCONSIN
COUNTY OF MILWAUKER
L k%)\\%\ﬂ\&%ﬁﬂ@@)b\ . ; & Notary- Public of the County and Stats
aforesaid, certify that Saphan © ks personally came before me this day and
acknowledged that he is the _E]g:l:bgp_mﬁc_ﬂgﬁ_ﬂj;_ of GenCap Mt, Pleasant Outlot SW, LLC,
a Wisconsin limited Hability company, and”fhat he, as hos being

authorized to do 80, executed the foregoing om behalf of the limited Hability company.,

Witness my hand and notaial starop or seal, this ¥ Cﬂk""\ day of “SX{ . )

Notary.Pablic

>

2011.

My commnission expires: L\Qﬁ\l&lﬁl&
[NOTARTAY, SEAL] ,,uEE'“'r
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CONSENT AND SUBORDINATION
TO
FIRST AMENDMENY TO DECLARATION OF EASEMENTS, COVENANTS,
CONDITIONS AND RESTRICTIONS

Associated Bank, Nationzl Associmiion (the “Lender™) is the rmorigagee wmder that certain
mortgage from GenCap Mt Plsasant, LLC to Lender, dated November 10, 2010 and recorded on
November 18, 2010, as Doctment No, 2268692 in the Racine County Repister’s Office (the
“Mortgage™). By sxeculing this instroment, the undersigned hereby (1) consents to the sxecution,

delivery and recordation of the Restrictive Covenant and Rasement Agreement to which this
instrument s attached (the “Agreermnent”) and (if) subordinates the lien of the Mortgage and the
debt secured thereby 1o the Ageement with the same force and effect as if the Agreement wets
made and placed of record priox 1o such Mortgage..

Lender vepresents and werrants that it has the full capacity, right, power and suthority to execuie
and deliver this Consent and Subordination, and all reguired actions, consents and approvals
therefore have been duly teken and obtained,

Asspciated Banlk, National Association

3 nationa%ssoaiaﬁon
by Yy

Name: Linda M. Groll
Title: Vice President

STATE OF WISCONSIN
COUNTY OF MILWAUKEE

I, Chuistine M. Houghtaling, a Notary Public for the aforesaid County and State, certify
that Linda M. Groll personally came before me this day and acknowledged that he/she is Vice
President of Associated Bank, National Association and that hefsle, as Viee President, being
awthorized to do 8o, executed the foregoing on behalf of the bank., And the said Linda M. Groll
acknowledgsd the said writing to be the act and deed of said bark,

Witness my hend and notenial stamp or seal, this 29th day of Time, 2011.

?\W&w\%&m&%@m@(

Notary Public

My commission expires; March 8, 2015




CONSENT AND SUBORDINATION
TO
FIRST AMENDMENT TO DECLARATION OF EASEMENTS, COVENANTS,
CONDITIONS AND RESTRICTIONS

Associated Bank, Nationel Association (the “Lender”) is the mortgagee under that certain
mortgage from GenCap Mi. Pleasant Ouilot NE, LLC to Lender, dated November 10, 2010 and
-tecorded on Noverber 18, 2010 as Document No.2268690 in the Racine County Register's
Office (the “Mortgage™), By executing this instrument, the undersigned hereby (i) consents to

~~fhe-cxecution;-detivery-amd recordation of the-Resirictve L-ovenant and Easemnent Agresment 1o
which this instroment is attached (the “Agreernent™ and (ji) subordinates the len of the
Mortgage and the debt secured thereby to the Agreement with the same force and effect as if the
Agreement wers tade and placed of record prior to such Mortgage.

Lender vepresents and warrants that it has the full capacity, right, power and authority to executs

and deliver this Consent and Subordination, end i required actions, consents and approvals
therefore have been duly taken and obtained, '

Associated Bank, National Association,

anational banking association

Name: Linda M, Groll ~
Title:  Vice President

STATE OF WISCONSIN
COUNTY OF MILWAUKEE

I, Christine M. Houghtaling, a Motary Public for the aforessid County and State, certify
that Linda M. Groll pessonally came before me this day and acknowledged that he/she is Vice
President of Associated Bank, National Association and that he/she, as Vieo President, being
authorized to do so, executed the foregoing on behalf of the baxk. And the said Linda M. Groll
acknowledged the said writing to be the act and deed of said bank.

Witness my hand and notarial stavop or sezl, this 29th day of June, 2011.

Qm\@\w&xm%

. Notary Public
My copumnission expires: March 8, 2015
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CONSENT AND SUBORDINATION
' TO
FIRST AMENDMENT TO DECLARATION OF EASEMENTS, COVENANTS,
CONDITIONS AND RESTRICTIONS

Associated Bank, National Association (fhe “Lender”) is the mortgagee under that certain
mortgage from GenCap M. Pleasant Shops, LLC to Lender, dated November 10, 2010 and
recorded on November 18, 2016, as Document No. 2268691 in the Racine County Register’s
Office (the “Mortgage™). By executing this nstrument, the undersigned hercby (i) consents 1o

the sxevution;delivery wmd revordatiornrof fie Restriedve Covenmt gad Eagement A gréemisnf fo
which this instrument is attached (fhe “Agresment Y oand (i) subordinates the Nen of the
Morigage and the debt secured thereby to the Agreement with the same force and effect as if the
Agreement were made and placed of record priot to such Mortgage.

Lender represents and warrants that it has the full capacity, right, power and authority to execuie
and deliver this Consent and Subordination, and all required actions, consents and approvals
therefore have been duly taken and obtaied.

Associated Banl, National Association,
anational banking association

By: N
Name: Linda M. Groll 77
Title:  Vice President

STATE OF WISCONSIN

COUNTY OF MILWAUKER

1, Christine M. Houghtaling, a Notary Public for the aforesaid County and State, certify
that Linda M. Groll personally came before me this day and acknowledged that he/she 1s Vice
President of Assoeciated Bank, National Associstion and that hefshe, as Vice President, baing
anthorized to do so, executed the foregoing on behalf of the bank. And the said Linda M., Groll
acknowledged the said writing to be the act and deed of said bank. '

Wiiness my hand and notarial stamp or seal, this 26th day of June, 2011.

Orsiine W Vennioin

8!
Notary Public Q Y

My commission expires: March 8, 2015




CONSENT AND SUBORDINATION
TO
FIRST AMENDMENT T'O DECLARATION OIF EASEMENTS, COVENANTS,
CONBDITIONS AND RESTRICTIONS

Associated Bank, National Association {the “Lender™) iz the mortgagee under that certain
morigage from GenCap Mt. Pleasant Outlot SW, LLC to Lender, dated November 10, 2010 and
recorded on November 18, 2010 as Dosument No. 2268690 in the Racine County Register’s
Office (the “Mortgage™). By executing this instrument, the undersigned hereby (1) consents to

e thg-gectttion;-delivery-and-recordation-of the Restrictive-Covewant-and - Easemenr A LTEETHERT T

which this instrument is attached (the “Agreement™) and (i) subordinates the lien of the

i Mortgage and the debt secured thereby fo the Agreement with the same force and effect as if the
Agreement were made and plased of record prior to such Mortgage.

Lender represents and wamants that it has the full capacity, right, power and authority o execute
and deliver this Consent and Subordination, and all required actions, consents and approvals
therefore have been duly taken and obtained,

Associated Bank, National Association,

anational banking association
By: 0%—;2«.//57 )46&
4

| Name: Linda M. Groll
Title:  Viee President

STATR OF WISCONSIN
COUNTY OF MILWAUREE

I, Cluistine M, Houghtaling, a Notary Public for the aforesaid County and State, certify
that Linda M. Groll personally came before me this dey and acknowledged that he/she is Vice
President of Associated Bank, National Association and that hefshe, as ‘Vice President, being
authorized to do so, executed the foregoing on behalf of the barlk, And the said Linda M. Groll
acknowledged the sald writing to be the act end deed of said bank. '

Witness my hand and notarial stamp or seal, this 291h day of June, 2011,

(S\ﬁ&\\\m\%\sﬁ\hﬁ&x\%

: Notary Public
My commission expives: March 8, 2015

- : ‘;;G\a ""
’}. "'“"’"::Q,Q)L"“;
+ REINHARTYT299169 20PTNCE 0 BANBRgoCs 8289 0130000
g




EXHIBIT A '
SITE PLAN
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EXIIIRIT “B>
LEGAL DESCRIPTION OF LOT 1

LOT 1 OF RACINE COUNTY CERTIFIED SURVEY MAP NUMBER 3004, RECORDED IN
RACINE COUNTY REGISTER OF DEEDS OFFICE ON OCTOBER 28, 2010, AS
DOCUMENT NUMBER 2266412, VOLUME 9, PAGE 724, BEING A DIVISION OF PART

OF THE SOUTHEAST % OF THE SQUTEAST % OF SECTION 23, AND PART OF THE———— -

SOUTHWEST % OF THE SOUTHWEST % OF SECTION 24, ALL IN TOWNSHIP 3
NORTH, RANGE 22 EAST, SITUATED IN THE VILLAGE OF MOUNT PLEASANT,
RACINE COUNTY, WISCONSIN,

REINHARTVI209169_2DPIEMC C6/23/1 1226334094 82420232000




EXHXBIT “C?
LEGAL DESCRIPTION OF LOT 2

LOT 2 OF RAC.[NE COUNTY CERTIFIED SURVEY MAP NUMBER 3004, RECORDED IN

RACINE COUNTY REGISTER OF DEEDS OFFICE ON OC’IOBER 28, 2010, AS
DOCUMENT NUMBER 2266412, VOLUME 9, PAGE 724, BEING A, DIVISION OF PART
Q- THE-SOUTHEAST-Vs- 8F=I‘HE—SGUTE-A~S'P%“GF“SEG-TI@N—“ 25, ANE-PART-OF-THE ——— - -
: SOUTHWEST ¥ OF. THE SOUTHWEST % OF SECTION 24, ALL TN TOWNSHIP 3

; ' NORTH, RANGE 22 EAST, SITUATED IN TEE VILLAGE OF MOUNT PLEASANT,

i RACINE COUNTY WISCONSIN

REINHARTY299169_2DPILMC (6/23/112268309-4 82890732008




EXHIBIT “D”

LEGAL, DESCRIPTION OF LOT 3

LOT 3 OF RACINE COUNTY CERTIFIED SURVEY MAP NUMBER 3004, RECORDED IN

RACINE COUNTY REGISTER OF DEEDS OFFICE ON OCTOBER 28, 2010, AS

DOCUMENT NUMBER. 2266412, VOLUME 9, PAGE 724, BEING A DIVISION OF PART
QR THE SOUTHEAST ¥ OF-THE SOUTEAST ¥i-OF-SECTION-23; AND-PART-OF-THE~———— -

SOUTHWEST Y% OF THE SOUTHWEST % OF SECTION 24, ALL IN TOWNSHIP 3

NORTH, RANGE 22 EAST, SITUATED IN THE VILLAGE OF MOUNT PLEASANT,.

RACINE COUNTY, WISCONSIN,

REINHARTVI209169_IDPILMC 06231 122653094 §369.0252000




EXHIBIT “E”

SIGIN PLAN
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LXHIBLE “E.1”
LOT 2 MONUMENT SIGN
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LOT 3 BUILDING
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RESTRICYIVE COVENANT AND EASEMENT AGREEMENT

THIS RESTRICTIVE COVENANT AND NASEMENT AGREEMENT (this
“Agreement™) is entered into s of the day of 27 MBEE, 2011 (the “Bffective
Date™), by and between GMRI, Ine, a Florida corporation (“Lot 1 Ownor™), and GenCap Mt.
Pleasant Shops, LLC, a Wisconsin [imited liability company (“Lot 2 Owner™). Lot 1 Owner
and Lot 2 Owner may ¢ach be referred to herein, individually, as an “Owner and, collectively,
as the “Owners,”

WIINESSETH:

WHEREAS, simultaneously with the recording of this Agreement, Lot 1 Owner purchased
from GenCap Mt. Pleasant Ontiot NE, LLC, 5 Wisconsin limited liability company (“Lot 1 Seller),
that certain parcel of land located in the Village of Mt. Pleasant, Wisconsin, more particularly
described on Fxhibit A attached hersto and made a part hereof (“Lot 17) and shown on Exhibit B
attached hereto and made a part hereof (the “Site Plan™); .

WHEREAS, Lot 2 Owner is the owner of carfain property abutting the souther boundary
of Lot 1, which property is more particularly described in Exhibit C atiached hersto and made a
part hereof (“Lot 2 Lot 1 and Lot 2 may each be referred to herein individually as a “Lot” and,
collectively, as the “Lots™) and shown on the Site Plany;

WHEREAS, GenCap Mt Pleasant Outlol 8W, LLC, a Wisconsin limited lability
company is the owner of certain property lying to the west of Lot 2, which property is more
paxticularly described in Exhibit D attached hereto and made a part hereof (“Lot 37) and shown on
the Site Plan;

WHEREAS, GenCap Mt Pleasant, LLC (*Deoveloper™) is the owner of certain property
which abuts all of the Lots, which property is more particularly described in Exhibit ¥ attached
hereto and made a part hersof (the “Developer Parcel”) and shown on the Site Plan (the
Developer Parcel and Lot 3 are sometimes coliectively referred to as the “Adjacent Affiliate
Lote™);

WHEREAS, as o condition to the purchase and sale of Lot 1, Lot 1 Qwuer afd the Lot 1
Seller agreed to cause this Agresmont to by entered into in order fo grent certain essements to
benefit the Lots and to impose certain restrictions on the Lots to benefit some or all of the Lots
andfor the Adjacent Affiliate Lots, as more specifically et forth herein.

NOW, THERERORE, for and in considerafion of the tmutual covenants set forfh below
and other good end valusble consideration, the receipt and adequacy of which is hereby
acknowledged, the Owners hereby agree, for themselves, their successors and assigns, as
follows:

1. Usp and Development of Lot 1.

8 Use, Initially, Lot 1 shall be used for the construction and operation of a
typical Red Lobster restaurant (the “Initial Use™), Following Lot 1 Ovmer’s initial opening a5

22563432 2BH0732000




the Initial Use, Lot 1 Owner shall have the right to change its use (and the trade name of such
use) to any other use that does not violate (i) any title matters existing as of the date of this
Agrecement, or (1) any of the existing exclusives set forth on Exhibit B attached hereto and '
incorporated herein for so long as such exclusive shall remain in full force and effect, or (iii) any
exclusive use restriction in favor of an ocoupant of Lot 2 or the Adjacent Affiliate Lots in effect
as of the date of Lot 1 Owner’s change in use and for so long as such exclusive ghall remain in
full force and offeet, Notwithstanding the foregoing to the contrary, with respect fo any future
exclusive fn favor of another restamcemt use, Lot 1 Owner shall only be bound by such future
sxclusive to the extent that it prohibits the sale of clearly identifiable food groups and/or menu
jtems, which food groups and/or menu items are the primary food groups and/or menu iterns
belng offered for sale at the time of Lot 1 Owner’s change in use by the ocoupent in favor of
whom the exclusive is granted, In no event shall any futore exclusive prohibit Lot 3 Owoer’s
right to operate as the Initial Use,

b, Sisnage. Subject to receipt of applicable governmental approvals, Lot 1
Owner shull have the right to install the maximum bullding signage typically installed by Lot 1
Owner, -

2. Lot 2 Resfricted Uses. Lot 2 shall be subject to the following restaurant
restrictions: {s) no more thao 2,500 square feet of building floor area on Lot 2 shall be used for
: the sale of food for on-premises consumpiion, and (b) the sale of food for on-premises
I consumption shall pnly be permitied in the southiern half of any building constructed on Lot 2.

3 Regiproeal Parking Fasement. Lot ¥ Owner and Lot 2 Qwuer, for the benefit of
snch Owners, their snccessors and assigns, each hercby grants and conveys to the other a non-
exclusive easement for parking on Lot 1 and Lot 2, respectively. Notwithstunding the foregoing,
P the Lot 1 Owxier shall not have the right to park in the sixteen (16) parking spaced Jocated on
: Lot 2 that are designated as “exclusive parking spaces” within the arca designated as “Exclusive

Parking Spaces Area” on Kxhibit G. Tho Exclusive Parking Spaces Arca conteins twenty-four
(24) parking spaces and the Lot 2 Owner shall havo the right to relovate the exclusive parking
spaces within the Exclusive Parking Spaces Area at any time upon at least thirty (30) days peior -
; wiltten noties to the Lot 1 Owner, o long as ut all times there ‘shall be only sixteen (16)
i ' exclusive parking spaces that are for the sole use of the Lot 2 Owner and its occupants, Furiher,
H any employees of the business operated on Lot 1 shall only have the right to patk in twenty (20}
parking spaces on Lot 2 within the arca designated on Exhibit H us the “Lot 1 Employee
Parking Area.” .

4. Lot 2 Parking Requirements. Lot 2 shall contain sufficient ground level parking
| spaces (exclusive of parking spaces used for cart corrals, if any) in order to have 6.2 parking
: spaces for every 1,000 aquare feet of floor area onLot 2.

5. Notices. All notiess under this Agreement must be written, They will be
effective when properly directsd to the reciplent’s addross as set forth below. Notices will be
properly dirceted if delivered in person, by matiomally recogoized overnight mail service, by
confirmed facsimile transmission (original sent by U.S. Mail), or by certified or registered U.S. -
Mail (return receipt requested) to the following address:

REINHARTZATA177DELLMC 07/18/1122563422 B28R.02¥2000




Lot 1 Ownen M, Inc.
oo Darden Restaurants, Ine.
ATTN: Property Law Administration
1000 Darden Center Drive
Orlando, FL. 32837
FACSIMILE NO.: (407) 245-6413

With a copy o2

GMRI, Ine.

v/o Darden Restuurants, Inc.
ATTN: General Coungel

1000 Darden Center Drive
Otlando, FI, 32837

FACSIMILE NO.: (407) 245-6413

Lot 2 Owner: GenCap Mt. Pleasant Shops, LLC
c/o General Capital Group
6938 N. Santa Moniea Blvd.
Yox Point, WI 53217
ATTN: Steve Sirkis
FACSIMILE: (414) 228-3700

With # copy to:

Reinhatt Bosmer Van Deuren 5.C.
1000 N. Weter Street

Suite 1700

Milwaukee, WI 53202

ATTN: David P, Jubelirer, Esq.
FACSIMILE: (414) 298-8097

6.  Fafire Agresment. This Agresment constitutes the entire agresiment betwoen the
parties with respect to the subject matier horeof and supersedes any prior written or oral
agreemonts pertaining thereto.

7 Amendment, This Agreement may only be amended by a wiitien agreement
slgued by the Crwners.

B, Binding Bffect. The easements and restrictions contained hercin shall be effective

as of the Bffective Date, shall ron with the land desoribed herein, shall be binding upon and inure
to the benefii all owners and ocoupants thereof, and thelr respeciive successors and aseigns.

REINHARTY7017I0PELMT D711/ 1225634342 £269.0232000




9, Counterparts.  This Agreement may be exeouted in counmterparts or with
counterpart signature pages, and, upon exeoution by all parties, comstitufes one integrated
agrecment.

IN WITNESS WHEREOF, the undersigned parties have exeouted this Agreement ss of
the day and year first shove writlen,

GMRY, INC.,
aFlorida corporation

% Sk

Nl TP R

Title: VE, DAELOPMENT
STATE OF FLORIDA.
COUNTY OF ORANGE .
. =y
I, M{ﬁ {4?,\,» , a Notary Public of the County and Stats
aforesaid, cerify that Braas & personally came before me this day aud

acknowledged that, hofsee -is the %éaff [E’jgég_ @:& of GMRI, INC, a2 Florida
corparation, and that he, as Vie R bemg authorized to do so, execuisd the

foragoing on behalf of the corporation.

Witness my hand and noturial stamp or seal, this /37, day- of _%@jw

S s Sacidl.

Notary Public

2011,

My commission expires: 2013

[NOTARIAL SEAL]

I‘i'lz‘f{.:l}')ﬁ‘f FUBLYC-S1ATH OFFIORIDA
Mo ofe  sonia A, Sacdler
g £ Commisslon #1)D000379
e Kxpltess AUG, 09,2013 (Slgnatswes Continue On Following Page}
BONDED THRU AFTANTICHONDING €0, Wi,

Mt Pleasent - Restiletive Covenunt and Bascinent Agreemont
REMNHARTYM0VTTDERLME (7181 12256343-2 8389.0212000




(Signatures Continued Fyom Frevions Page)
GenCup Mi. Pleasant Shops, LLC, 2 Wisconsin
Tismited Hability company
By: GenCap Mt, Pleasant, LI.C

Its: MGWB_‘
By

Nawme__ fand hILES
Title: Mmoe,tﬂ

STATE OF WISCONSIN
COUNTY OF {1} ]immhg& ,

1, Dol lee H'ﬁmh:f:g,ﬁ( , & Notary Public of the County and State
aforesaid, certify that Dovia = waliss personally came before me this day and
acknowledged that he s the YnOnogoc of GenCap Mt. Pleasant, LLC, the
Member and Manager of GenCap Mt FPleasant Shops, LLC, a Wisconsin Hmited lisbility
compay, and that he, a8 “Ymoungasc , being anthorized to do so, execuied tho

foregoing on behalf of the limited lisbitity company.
Witness my hand and nofarial stamp or seal, this ?@W day 0f§p§bm\g&( ,
20 1.

G 7 famms

Nothey Poslic

My cormmission oxpires: ]_))ﬂ“q‘}a oD

[NOTARIAL SEAY]
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CONSENT AND SUBORDINATION
T0
RESTRICTIVE COVENANT AND EASEMENT AGREEMENT

Associated Bank, National Association (the “Lender™) is the mortgagee under that certain
Mortgage from GenCap Mt. Pleasant Shops, LLC to Lender, dated Noveraber 10, 2010 and
recorded on November 18, 2010, as Document No. 2268692 in the Registes’s Office (the
“Mortgage™). By execnting this instrument, the undersigned hereby (i) consents to the execution,
delivety and recordation. of the Restrictive Covenent and Dasement Agreement to which this
instrument 18 atiached (the “Agreement™) and (ii) subordinates the lien of the Mortgage and the
debt secured thereby to the Agreement with the same force and effect ag if the Agrectnent were
made and placed of record prior to such Mortgage.

Lender represents and warrants that it has the foll capacity, right, power and avthority to execute
and deliver this Counsent and Subordination, and all requited actions, consents and approvals
therefore have been duly taken and obtained.

Associated Bank, National Association, a

national baulc% aseocmhon i

Name Linda M. Gio]l
Title: Vice Pregident

STATE OF WISCONSIN
COUNTY OF MILWAUKEE

I, Christine M. Houghtaling, a Notary Public for the aforesaid County and State, certify
that Linda M. Groll personally came before me this day and acknowledged that she is Vice
President of Associated Danl, Mational Association and that she, as Vice President, being
authorized to do so, executed the foregoing on behall of the bank. And the said Linda M. Groll
acknowledged the said writing to be the act and deed of said bank.

Witness my hapd and notarial stamp or seal, this 25th day of July, 2011,

M‘\\%\O\MN@/

Notary Public

My commission expives: March 8, 2015

INOTARIAL SEAL]

0 oo Vi P Tube e
V&%ﬁ\,ﬁ& Lo rna— WW-Dauyeh

REINHARTV470177DPELMC 0718411 ~Consent and Subordination-
22563437 8289,0232000




EXHIBIT

4 SCRIPTION OF LOT 1

LOT 1 OF RACINE COUNTY CERTIFIED SURVEY MAP NUMBER 3004, RECORDED IN
RACINE COUNTY REGISTER OF DEEDS OFFICE ON OCTOBER 28, 2010, AS
DOCUMENT NUMBER 2266412, VOLUME 9, PAGRE 724, BEING A DIVISION OF PART
OF THR SOUTHEAST % OF THE BOUTEAST % OF SECTION 23, AND PART OF THE
SOUTHWEST % OF THE SOUTHWEST % OF SECTION 24, ALL IN TOWNSHIP 3
NORTH, RANGE 22 EAST, SITUATHD IN THE VILLAGE OF MOUNT PLEASANT,
RACINE COUNTY, WESCONSIN.

REINHARTYHT0I 7OPELME OT1R/) 12256345 Bazo0232000
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XHIBIT €
LEGAL DESCRIFTION OF LOT 2

LOT 2 OF RACINE COUNTY CERTIFIED SURVEY MAP NUMBER 3004, RECORDED IN
RACINE COUNTY REGISTER OF DEEDS OFFICE ON OCTOBER 28, 2010, AS
DOCUMENT NUMBER 2266412, VOLUME 9, PAGE 724, BEING A DIVISION OF PART
OF THE SOUTHBAST % OF THE SOUTEAST % OF SECTION 23, AND PART OF THE
SOUTHWEST % OF THE SOUTHWEST % OF SECTION 24, ALL IN TOWNSHIP 3
NORTH, RANGE 22 EAST, SITUATED DN THE VILLAGE OF MOUNT PLEASANT,
RACINE COUNTY, WISCONSIN.

REINHARTSATOVTIVPELMC OT18/1 122563432 $2390.0253000




EXHIBIT D
LEGAL DESCRIFTION OFL.OT 3

LOT-3 OF RACINE COUNTY CERTIFIED SURVEY MAP NUMBER 3004, RECORDED IN
RACINE COUNTY REGISTER COF DEEDS OrFICE ON OCTOBER 28, 2010, AS
DOCUMENT NUMBER 2266412, VOLUME 9, PAGE 724, BEING A DIVISION OF PART
OF THE SOUTHEAST ¥ OF THE SOUTBAST % OF SBCTION 23, AND PART OF THE
SOUTHWEST % OF THE SOUTHWEST % OF SECTION 24, ALL IN TOWNSHIP 3
NORTH, RANGE 22 BAST, SITUATED IN THE VILLAGE OF MOUNT PLEASANT,
RACINE COUNTY, WISCONSIN.

REINHARTVA7OITIOPELMG 071811 22563432 K259.0732000




EXHIBITE

DEVELOPER PARCEL

LOT 4 OF RACINE COUNTY CERTIFIED SURVEY MAF NUMBER 3004, RECORDED IN
RACINE COUNTY REGISTER OF DEEDS OFFICE ON OCTOBER 28, 2010, AS
DOCUMENT NUMBER 2266412, VOLUME 9, PAGE 724, BEING A DIVISION OF PART
OF THE SOUTHEAST % OF THE SOUTEAST % OF SECTION 23, AND PART OF THE
SOUTHWEST % OF THE SOUTHWEST % OF SECTION 24, ALL IN TOWNSHIP 3
NORTH, RANGE 22 EAST, SITUATED IN THE VILLAGE OF MOUNT PLEASANT,

RACINE COUNTY, WISCONSIN,

HENHARTVATOLZIDPELMG (/8871 12256343-2 £285,0232000




EXHIBIL

EXISTING EXCLUSIVES

A reiail grocery supermarket ox packaged liguor store or the sale of any food

products incnding, but not Hmited to, groceries, meats, produce, fiozen foods,
dairy products, fruit, liquor, beer, wine, soda, bakery goods, delicatessen items,
tobacco products or presoription and non-preseription pharmaceutical items. Inno
ovent shall the foregoing prokibit a sit-dowm dine in restanrant such, as Priday's,
Ruby Tuesdays or Outback Steak Houye,

The gale, rental, service and/or supply of mobile or wireless communication
products, paging equipment or witeless communication sexvices,

The sale of mattresses or waterbeds,’

Retail dental service center, office and laboratory and fhe providing of support
services related thersta.

Tl service restantant featuring steaks, ribs and yelated menu items (a
“Steakhouse™), ox fox the advertisement of arly such resteurant at any time while
the Texas Roadhouse, Inc, Lease is in effect. The foregoing restriction shali not
apply to (i) any tenant of the development putsnant to a lease that was executed
priot to the date of the Texas Roadhouse Lease, or to any subtenant or assignee
thercof, to the extent such lease allows the tenapt fo operate as 2 Steekhouse, or
(i) the Incidental sale of stoales and ribs by any existing tenant or fature fenant
featuring 4 varicd-thems menu such as, by way of example only, O’Charley”s.

29563437 8280,0232000




LXHIBET

PARKING SPACES

EXCLUS
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EXHIBIT H
LOT I EMPLOYEE PARKING AREA

EXHIBEL 8
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RESOLUTION NO. 3-98

CERTIFICATION
1 hereby certify that the foregoing Resolution Establishing the Mount
Pleasant Storm Water Utility District and Dissolving the Mount Pleasant
Storm Drainage District is a trus, correct and complete copy of the
Resolution duly and regularly passed by the Town Board of the Bewn of |
Mount Pleanant, Racine County, Wisconsin on the

26th day of January, 1998,

Dated this 24th day of April, 2009.

DN

ol

Hliet Edmands, Village Clerlk
Village of Mount Pleasant
Racine County, Wisconsin




RESOLUTION 3- 98

RESOLUTION ESTABLISHING THE MT., PLEASANT STORM WATER UTILITY
DISTRICT AND DISSOLVING MT. PLEASANT STORM DRAINAGE DISTRICT
NG.1 '

The Board of Supervisozs of the Town of Mt. Pleasant, Racine County, Wisconsin (the
“Town Board™) do hergby resolve az follows:

WHERFEAS, the Town Board has determined that it is in the best interest of the
Town of Mt, Pleasant (the “Town™) to sstablish a utility district and diseolve the ML
Pleasant Storm Water Drainage District No, 1, pursuant io the authority granted by
Section 66,072 of the Wiscongin Statutes, and

WHEREAS, the Town Board adopted a prelimdnary resolution on December 2,
1997 which proposed the creation of a utility disttlet and dissolution of the Mt. Pleasant
Storm Water Drainage Digtrict No. 1 (the “Preliminary Resolution™), and

WHEREAS, anotice of publio hearing regarding matters contained in the
Preliminary Resolution was posted in thres public places in the Town and the proposed
utility district on December 18, 1997, madled to all of the property owners in the Town on

December 20, 1997 and publighed na a Cless 1 notice in the Recine Journal Timos on
Japary 2, 1998, and

WHEREAS, a public hearing was conducted on January 15, 1998 at the Mt,
Pieagant Town Hall regarding matters contained in the preliminary resolution and all
interested parties were given the apportunity to offor objections, criticisms, or
sugpestions regarding the Preliminary Resolution, apd

NOW THERIERORE BE TT RESOLYED that pursuant to Sevtions 60,23 and
66.072 of the Wisconsin Statutes, the Mt, Pleasant Storm Water Utility District (the
“Utility Distriet”) is hereby established in the area describei al Bxhibit A, and evidenced
by ths map at Exhibit B, both sitached hereto and made a part hereof, and

BE IT FURTHER RESOLVED tht pursuant to Section. 66.072(5) of the

Wissonsin Statutes, the Mt. Pleasant Storm Water Drainage District No. 1 is horeby
dissolved, and

BE IT FURTHER RESOLVED that all assets, liabilities and functions of the vt

Pleasant Storm Water Drainage District No. 1 are Lereby transferied to and assumed by
the Utility Distriet, and

BEIT FURTHER RESOLYED that all management and administration of the
Utility District shall be administered by tae Town Board, ot by any officere, bosrds or
comnunigsions of the Town of M. Pleasant as the Town Boavd sa delegates, mod




pags 2

BE IT FURTHER RESOLVED that pursuant to Section 66.068 of the Wissonsin
Statutes, the Mt. Pleasant Storm Water Utility District Commission is heteby created and
shall be responsible for management and edministration of fhe Utility District, subject to

any approval, roporting or other requirements ot restrictions imposed by the Town Board,
and

BEIT FURTHER RESOLVED that the Mt Pleasant Storm Water Utility District

Comrmission shall consist of thyee (3) Commissioners duly appoited by the Town Board.

The initial Conmissioners shall serve until their successors are appointed by the Town
Board.

Dated this,_ 77 ﬁ ) day of fanuary, 1998

Approved: Attest:

Thomas P. Melzer, Town 3

%{n M. Kovac, Town Cletk/Treasurer




NOTICE
TQ PROFERTY OWNERS OF THE TOWN OF MT, PLEASANT
WHOSE PROPERTY LEES WITHIN THE PROPOSED
TOWN UTILITY DISTRICT, AND ALL INTERESTED PERSONS

PLEASE TAKE NOTICE:

A preliminary Resolution has beer adopted on December 2, 1997 by the Board of
Supsrvisors of the Town of M. Pleasant, proposing the crealion of a wrility district,
jpursuzant to State Statute 66.072 of the Wisconsin Statutes, for the purpose of sapplying
storm water sewer service and other allowable utilities Lo the residents and commercial
and business establishments of said proposed utility distriet, Such preliminary resolution
also proposes the dissolution of the Mt. Pleasant Storm Water Drainage District No, 1
and assurnption of all assets, Lizbilitles, and fanctions of the ML Pleasant Storm Water
Drainage District No, 1 by the proposed Utility District.

THE TOWN BOARD OF THE TOWN OF MT. PLEASANT WILL CONDUCT A
PUBLIC HEARING ON SUCH PRELIMINAR Y RESOLUTION AT THE MT.
PLEASANT TOWN HALL, 6126 DURAND AVENUE, RACINE, WISCONSIN 33408,
ON THE I5TH DAY OF JANUARY, 1998 AT 7:30 PM.

At such hearing all interested persons may be present and offer objections,
crificisms or suggestions to the necessity of the proposed wtility districr and dissolution of
the: Mit. Plsasant Storm Water Drainage District No, 1 as outlined, and to question
whether their property will be benefited by the establishment of sweh & digtrict. Tn
addition, any person wishing to object to the organization of such utility district and the
dissolution of the Mt Plessant Storm Water Drainzage District No, may, bafore the dafe
set for the meeling, file his/herfits nbjsctions to the formation of such distriet with the
Town Clork, Joann M, Kovac, 6126 Durand Avenue, Racine, Wisconsin 53406,

The boundaries of the area to be included withiy the proposed utility distcict are ag
described below and made a part hersof: and # map showing the location thereof is set
forth on the back of this notice and made a part hereof,

8Y ORDER OF THE TOWN BOARD
Joann M. Kovae, Town Clerk

DRESCRIPTION,

Begin on the westerly shoreline of Lake Michigan at a point whete the South Kne of
section 32, Town 3 North, Range 23 East intorseots saig westerly shoreline; thence
continue westerly along the South lines of Section 32 and 3], Town 3 North, Range 23
East and South lines of Sections 36, 35, 34, 33, 32, and 31, Town 3 North, Range 22 Bagt
to the: West line of seid Section 31 Town 3 North, Range 22 Bast; thence northerly along
ihe West Jine of Seetion 21, 30, 19, 18, 7 and 6, Town 3 North, Rangs 22 Fast to the
North tine of said Section 6, Town 3 North, Range 22 Bask: thence easterly along the
North lines of Seetions G, 5, 4, 3,2 and 1, Town 3 North, Range 22 East and North lime of
Sections 6, 5, and 4, Town 3 North, Range 23 East to the westerly shorsline of Lake
Michigan, thence south along sajd westerly shoreline to the point of beginning. Excluding
all land within the corporate limits of the City of Racine agd Villages of Blmwood Park
and Sturtevant.
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S501 151032222051000
5506 151032222056000
5511 151.032222060000
5516 151032222500000
5521 151032223007000
3526 151032223034000
5531 151082223027010
5536 151032223035000
5541 1.51032223042600
5546 151032223048000
5551 151032223053000
5556 151082223058000
5561 151032223063000
5566 151032223068000
5571 151032223073000
5476 151032223079000
5581 151032223085000
5586 151032223039000
5591, 151032223104000
5586 151032223108000
5601 151032224003000
5606 151032224008000
5611 151032224014000
5615 151032224014150
5§24 151032224014550
5626 15103222401 5210
5632 1510322240161C0
5636 151032224031050
5641 151032224036000
5646 151032224041000
K651, 15103 2224046000
5656 151.032224051000
5661, 151032224055000
5666 151082224061000
5671 151032224069000
5676 151082224074000
5681 151032224080000
BRBG 151082225005020
5691 151032 225006040
5696 151032.225008000
5704 451032225013000
5706 151032225018000
5711 151032225023000
5716 £51082225025030

5502 151032222052000
5807 151032222057000
5512 15403222206 1000
5517 151032275001C01
5522 151032223010000
5527 151032223015000
5532 154032223025000
5487 151032223036000
5542 151032223044000
5547 151032223049000
5552 151032223054000
5557 154032223055000
5562 151032223064000
5567 151032223069000
5572 151032223074000
5577 151032725080000
5562 151032223096000
5587 151032229300000
5592 151032223105000
5597 151032223120000
5502 151032224004000
5607 151032224000000
5612 151032724014004
5617 151032224014200
5622 151092224014600
5527 151032224015220
5632 151032224D16200
4637 £510322240152000
5642 151032224037000
5647 151032224042000
5652 1503222404700
5657 15:103 2224052000
5662 151052224057000
5667 1510822406400
5672 1510322240070000
5677 151082224075000
6682 151032324081000
5657 151032225005030
5602 151032225006050
5697 151032225009000
5702 151052225014000
5707 151032225018000
5712 151032225024010
5717 151032225025040

5503 151082222052000
5508 151032222058010
5513 151032222062000
5518 151082223003000
5523 151082223011000
5528 153082223024000
5533 151082223031630
5538 151.032223937000
ER42 151082223045000
5548 151032223050000
5553 151032223055000
5558 15103222306 0000
5663 151032223065000
5568 151032223070000
5573 151032223075000
5578 151082223081000
5583 151082223095001
5588 151032275101010
5593 151032223108000
5528 1%1032224001000
5608 155032224005000
560G 151032224011000
5613 151032224014006
5618 1510522240:14300
5629 1510322:24014850
5628 1510327 24015230
5633 151082224025000
5638 151052224833000
5648 115 1{132224038000
5648 151032224043000
5653 151032224048000
5658 151.032224053000
5663 151032224058000
5668 1.51032.224066000
5673 151032224071000
5678 151032224076000
5683 151032224082000
5688 151.032225006010
5693 151032 325006060
5698 151032225010000
5703 151.032225015000
5708 151032225020000
%713 151032225024020
5718 151082225026000

E504 151032222054000
5500 151032222058020
5514 151052222063000
5518 151032223005600
5524 151(:32223012000
5529 151032223025010
5534 151082223081045
5529 151032223039000
5544 151032223046000
5549 151032223051000
5554 151032225056000
5559 15103 2225061000
55644 151032223066000
5569 59082223074000
5574 151032223076000
5579 15108 2223082000
5584 151032223097000
5589 151082223101020
5504 151032223307000
5599 151032224002010
5604 151032224006000
5609 151032224011004
5614 1510322240 14050
§614 151032224614400
5624 151082224014900
5620 151032224015240
5634 151032224080000
5639 15%032224034000
5644 151032224039000
5649 151032224044000
5§54 151082224048000
5659 151032224054000
5664 151032224059000
5669 151032224067000
5674 151.032224072000
5679 151032224 078000
5684 151032225002020
5689 151032225006020
5604 15103 2225006070
5699 151032225011000
5704 251032225016000
5709 15103 2225021000
5714 151032225025010
5719 151032225026070

5505 151032222055000

5510 151032222058030
5515 151082222100000
5520 151.032223006000
5525 151032223013000
5530 151032223025020
5535 151.032223034000
5540 151032223041000
5545 151082223047000
5550 151032223052000
5555 151032223057000
5560 151032223662000
5565 151032223067000
5570 153032223072000
5575 151032223077000
3580 157,032223084000
G585 151032223098000
5590 151032223103000
5505 151032223108000
5600 151422224002020
5605 151032224007000

5610 151032224018000

5615 151032224014100

5620 151032224014500

5625 151.032224014850
5630 151082224015250
5635 151082224081040
5640 151032224035000
5645 151032224040000
5650 151032224045000
5655 151032224050000
BGG0 151032224055000
5665 151032224060000
5670 151037224068000
5675 151032224073000
5680 151032224075000
5685 151032225005010
5690 151032225006030
5695 15103222500700G
5700 151032225012000
5705 151032225017000
5710 151032225022000
5715 151032225025020
5720 151032225027010
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MORTGAGE, ASSIGNMENT OF LEASES AND BRENTS,
AND SECURITY AGREFEMENT

THIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS AND SECURITY
AGREFMENT (this “Mortgage™) is made as of June 6, 2012, by MT, PLEASANT RETAIL
VENTURE DST, a Delaware stntutory frust, having its principal place of business at 2901
Butterfield Road, Oak Brook, Illinois 60523, as morigagor (“Borrower™ {o JFMORGAN
CHASE BANK, NATIONAL ASSOCIATION, a banking association chartered under the laws
of the United States of America, having an address ot 383 Madison Avenve, New York, New
York 10179, as mortgagee (togsther with its snccessors and assigns, “Lender™),

WITNESSETH:

WHEREAS, this Mortgage is given to secure a loan (the “Loan™) in the principal sum of
Twelve Miilion Nine Hundred Seventy Two Thousand and No/100 Dollars ($12,972,000.00),
advanced pursuent to that certain Loen Agreement, dated as of the date hereof, between
Borrower and Lender (as the same may hercafter be amended, restated, replaced, supplomented,
renewed, extended or otherwlse modified from time to time, the “Loan Agreement”) and
avidenced by that certain Promissory Note, dated the date hereof, made by Borrower in favor of
Lender (as the same may hereafior be amended, restaied, replaced, supplemented, renewed,
exiznded or otharwise modified from time to time, the “Noie™);

WHIREAS, Borrower desires to secure the payment of the Debt (a8 defined hereinafter)
end the performance of all of its obligations under the Note, the Loan Agreement aud the other
Loan Documents {as herein defined); and

WIHEREAS, this Morigage is the “Mortgage” as defined in the Loan Agreetnent, and
payment, folfillment, and performance by Borrower of its obligations thersunder and under the
other Toan Documents ate, subject to the Hmits set forth herein, secured hereby, and each and
every term and provision of the Loan Agreement and the Note, including the rights, remedies,
obligations, covenants, conditions, agresments, indemrdiles, reprosentations and warranties of
the partics therein, ave bereby incorporated by reference herein as though set forth in full and
shall be considered a part of this Mortgage (the Loan Agreement, the Note, this Mortgage, and
all other documents evidencing or securing the Debt are herelnafier referred to collectively as the
“Loan Documents™).

NOW THEREFORE, in considerstion of the maldng of the Loan by Lender and the
covenants, agreements, representations and warranties set forth in this Mortgage:

ARTICLE 1 - GRANTS OF SECURITY

Section 1,1  Property Morigaped. Borower does hereby imevocably mortgage,
grant, bargain, sell, pledge, assign, warrant, transfer and convey to Lendes and its successors and
assigns the follewing properly, rights, interests and estates now owned, or hereafier acquired by
Borrowet (collectively, the “Property”):

(@)  Land, The real property described in Iixhibit A attached hereto and made a paxt
hereof (the “Land™);
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(v  Additional Land. All additional lands, estates and development rights hereafter
acquired by Borrower for uss in connection with the Land and the development of the Land and
all additionel lands and estatos therein which may, from time to titme, by supplemental mortgage
ot otherwise be expressly made subject to the lien of this Mortgage;

(¢) Lumprovements, The buildings, structures, fixtures, additions, enlargements,
extensions, modifications, repairs, replacements and improvements now or hereafier erected or
located on the Land (collectively, the “Improvements”);

(&) Easements All casements, rights-nf-way or use, rights, strips and gores of land,
streets, ways, alleys, passages, sewer rights, water, water courses, water tights and powers, air
rights and development rights, and all estates, rights, titles, intereats, privileges, Hberties,
servitudes, tenements, hereditaments and appurtenances of any nature whatsoever, in any way
now ot hereafter belonging, relating or pertaining to the Land and the Improvements and the
revergion and reversions, temainder and remainders, and all land lying in the bed of any sireet,
road or avemme, opened or proposed, in front of or ad) oining the Land, to the center ling thereof
aud all the estates, rights, iitles, inferests, dower and rights of dower, cmiesy and rights of
cintesy, property, possession, claim and demand wheatsoever, both at law and in equity, of
Borrower of, in and to the Land and the Improvements and cvery pat and parcel thereof, with
the apputtenances thereto;

(6) Eguipment. All“goods” and “equipment,” as such terms are defined in Article 9
of the Uniform Commercial Code (as heteinafter defined), now owned or hereafter acquired by
Borrower, which is used at or in connection with the Improvements or the Land or is located
thereon or thetein (including, but tot limited to, all machinery, equipment, furnishings, and
clectronic data-processing nd other office equipment now owned or hereafier asquired by
Botrower and any and all additions, substifutions and replacements of any of the foregoing),
together with all altachments, components, parts, equipment and accessories installed thereon or
affixed thereto (collectively, the “Equipment™). Notwithstanding the foregoing, Equipment
shall not include any property belonging to tenants under leases except to the extent that
Borrower shall have any right or inferest therein;

®  Fixtures. All Equipmeni now owned, or the ownership of which is heveafter
acquired, by Borrower which is so telated to the Land and Improvements forming part of the
Property that it is deemed fixtures or real property under the law of the particular state in which
the Bquipment is located, including, without timitation, all building or consiruetion materials
intended for construction, reconstruction, alteration or repalr of or installation on the Property,
construction equipment, appliances, machinery, plant equipment, fittings, apparatuses, fixtures
and other items now or hereafier attached to, installed In or used in connection with (femporarily
or permanently) any of the Tmprovements or the Land, including, but not limited to, engines,
devices for the operation of pumps, pipes, plumbicg, cleaning, call and sprinkler systoms, fic
extinguishing apperatuses and equipment, heating, ventilating, laymdry, ineinerating, electrical,
oir conditioning and air cooling equipment md systems, gas and elecltic machinery,
appurienances and equipment, pollution goulrol equipment, seewily systems, disposals,
dishwashers, refiigerators and ranges, recroational equipment and facilities of &l kinds, and
water, gas, olectrical, storm and sanitary sewer facilities, utility lines and equipment (whether
owned individually or jointly with others, and, If owned jointly, to the extent of Borrower's
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intersst therein) and all other utilities whether or not situated in easements, all water tanlks, water
supply, water powei sites, fuel stations, fuel tanks, fuel supply, and all other structures, together
with sl accessions, appurtenances, additions, replacements, betterments and substitutions for any
of the foregoing and the proceeds thereof (colleetively, the “Fixtures”), Notwithstanding the
foregoing, “Rixtares” shall not include any propetty which tenants are entitled to rermove
pursuant to leases except to the cxtont that Borrower shall have any right or interest therein;

() Personsl Property, All furniture, furnishings, objests of art, machinery, goods,
tools, supplies, appliances, general intangibles, contract rights, accounts, accounts receivable,
franchises, licenses, certificates and permits, and all other personal property of any kind or
character whatsoever as dofined in end subject to the provisions of the Uniform Commercial
Code, other then Fixtures, which are now or hereafter owned by Borrower and which are located
within or about the Land and the Improvements, together with all accessories, replacements and
eubstitufions thereto or therefor and the proceeds thereof (collectively, the “Persomal
Property™), and the right, title and interest of Borrower in and to any of the Personal Property
which may be subject to any secuzity interests, ag defined in the Uniform Commercial Code, as
adopted and enacted by the state or states where the Property is located (the “Uniform
Commereial Code™), superior in lien to the lien of this Mortgage and all proceeds and products
of the above;

(h)  Leases and Rents. All leases, subleases or subsubleases, lettings, licenses,
concessions or other agteements (whether written or oral) pursuant to which eny Person is
granted a possessory interest i, or tight to use ot ocoupy all or any portion of the Land and the
Tmprovements, aud every modification, amendment or other agreement relating to such leases,
gubleases, gubsublesses, or other agreementa entered into in comection with such leases,
subloases, subsubleases, or ofher agreements and every guarantes of the performance and
ohservance of the covenants, conditions and agreements {0 be performed and observed by the
other party thereto, heretofore or hereafier entered into (colleciively, the “Leases™), whether
before ar after the filing by or against Borrower of any potition for relief under 11 U.S.C. §101 et
geq., as the same may be amended from time to time (the “Bankruptey Code™ and all right, title
and interest of Borrower, its successois and assigns therein and thereumder, including, without
limitation, cash or securitiss deposited theseunder 4o secure the performence by the lessees of
their obligations thereunder and all rents, additional rents, revenues, issues and profits (including
all oil and gas or other mineral toyalties and bonuses) from the Land and the Tuprovements
whether paid or acotulng before or after the filing by or against Bortower of any petition for
velief under the Baokruptoy Code (collectively, the “Rents™) and all proceeds from the sale or

other disposition of the Leases and the right to recelve and apply the Rents to the payment of the
Debit;

6] Condemnation Awards. All awards or payments, including interest thereon,
which may heretofors and hereafter be made with respect io the Property, whether from the
exercise of the tight of eminent domatn (including, but not limited to, any transfer made in lien
of or in antieipation of the exercise of the right), or for a change of grade, or for any other injury
1o ar decreage in the value of the Property subject to the texms, provisions and conditions of the
Loan Agrecment; '
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0 Insurance Proceeds, All proceeds in respect of the Property under any insurance
policies covering the Property, including, without limitation, the right to receive and apply the
proceeds of any insurance, judgiments, or settlements made in liey thereof, for damage 1o the
Property subject to the terms, provisions and conditions of the Loan Agreement;

(k) Tax Certiorari. All refunds, rebates or credits in connection with reduction in
veal estate taxes and assessments charged against the Property as a result of tax certiorari or any
applications or proseedings for reduction;

()  Conversion. All proceeds of the conversion, voluntary or involuntary, of any of
the foregoing including, without limitation, procesds of insurance and condemnation awards,
into cash or ligmdation claims;

(m) Rights, Subject to the terms, provisions and conditions of the Loan Agreement,
the right, in the name and on behalf of Borrower, to appear in end defend eny action or
proceeding brought with respect to the Property and to commence any action or proceeding to
protect the interest of Lender in the Property;

{n) Apgyeements. All agreements, coniracts, cerfificates, instruments, franchises,
permits, lioenses, plans, specifications and other documents, now ot hercaftor entered into, and
all rights therein and therefo, respeciing or pertaining to the wse, ovcupation, construction,
management or operation of the Land and any part thereof and any Tmprovements or respecting
any bustness or activity conducted on the Land and eny part thereof and all right, title and
interest of Borcower thereln and therennder, including, without limitation, the right, wpon the
happening of any defeult hersunder, to receive and collect any sums payable to Borrower
thereunder in each onse, to the exfent assigneble; '

(0) ‘Trademarls. All wadenames, trademarks, servicemarks, logos, copyrights,
goodwill, books and records and all other general intangibles relating to ot used in connection
with the operation of the Property (exciuding, however, the name “Inland” and any mark
rogistered to The Intand CGroup, Inc., or any of its affilistes), in each case, io the extont
assignable;

(®)  Accounts, All reserves, escrows and deposii accounts maintained by Dorrower
with respest to the Property, including, without lmitation, all accounts established pursuant to
the Cash Management Agreement, if any, including, without limitation, the Cash Management
Account and the Lockbox Account, together with all deposits or wire transfers made to such
accounts, all cash, chacks, drafis, certificates, secinities, investment property, financial assets,
instruments end other property held therein from iime to time and all proceeds, products,
distributions or dividends or substitutions therson and thereof,

(@  Letier of Credit, All letter-ofotedit xights (whether or not the letter of credit is
evidencsd by a writing) Borrower now has or heveafter acequires rolating to the properties, rights,
titles and imerests referred to in this Seclion 1.1;

()  Tort Claims, All commercial tort claims Borrower now has or hereafter acquires
relating to the properties, rights, titles and interests yeferred to in this Section 1.1; and
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() Other Rights, Any and all other rights of Borrower in and to the ftems sst forth
in Subsections {a) through (1) shove,

AND without limiting any of the other provisions of this Mortgage, o the extent
permitied by applicable law, Botrower expressly grants to Lender, as secured pariy, a security
interest in the portion of the Property which is or may be ubject to the provisions of the Uniform
Commerclal Code which are applicable to secured trangactions; it being undersiood and agreed
that the Improvements and Fixtures are part and parcel of the Land (the Land, the Improvements
and the Fixtures collectively referred to as the “Real Propexty™) appropriated to the use thereof
and, whether affixed or amexed fo the Real Property or nof, ghall for the purposes of this
Mortgage bo deemed conclusively to be real estats and mottgaged hereby.

Secton 1.2 Agsisument of Rents. Borrower hereby absolutely end wnconditionally
assigns to Lender all of Borrower’s right, title and interest in and to all current and future Tenzes
mnd Rents; it being intended by Borrower that this assignment constitutes a present, absolute
assigrmment and not an assignment for additional seourity only. Nevertheless, subject o the terms
of the Cash Management Agresment (if any) and Section 7,1(h) of this Mortgage, Lender grants
to Borrower a revoecsble license to collect, receive, use and enjoy the Rents. Borrower shall hold
the Rents, or a portion thereof sufficient to discherge all current sums due on the Debt, for use in
the payment of such sums,

Section 1.3 Securliy Agreement. This Mortgage is both a real property morigage and
a “soourity agreement” within the meaning of the Uniform Commercial Code. The Property
includes both teal and personal property and all other rights and interests, whether tangible or
intemgible in nature, of Bortower in the Property, By exccuting and delivering this Mortgage,
Rotrower hereby grants to Lender, as secuity for the Obligations (hereinafter defined), a secuity
intetest inhe Fixtures, the Bquipment and the Porsonal Property and other propetty constituting
the Property, whether now owned or hereaftor acquired, to the full extent that the Pixtures, the
Bquipment, the Personal Propesty and such other property may be subject to the Uniform
Commetcial Code (said portton of the Property so subject to the Uniform Commercial Code
being called the “Collateral”), If an Event of Default shall vecur and be continwing, Lender, in
addition. to any other rights and remedies which it may have, shall bave and may exercise
immediately and without demand, any and all rights and remedies granted to B secured party
upon default under the Uniform Commercial Code, including, without limiting the generality of
the foregoing, the 1ight to take possesslon of the Collaterl or any part thereof, and to take such
other measures as Lendor may deem necessary for the care, protection and preservation of the
Collateral, Upont request or demend of Lender afler the occurrence and dhring the contimmance
of an Tvent of Defmilt, Bortower shafl, at ils expense, assernble the Collateral and make it
available to Lender at a convenlent place (at the Land if tangible property) reasonably acoeptable
to Lender, Borrowet shall pay to Lender on demeand any and all expenses, inchading reasonable
legal expenses and attomeys’ fees, incurred or paid by Lender in protecting its interest in the
Collateral and in enforcing its rights hersunder with respect to tho Collateral after the occurrence
and during the continuance of an Fvent of Default. Ay notice of sale, disposition or other
imtended action by Lender with respect fo the Collateral sent to Borrower in accordance with the
provisions hereof at least ton (16) business days prior to such action, shall, except as otherwise
provided by epplicable law, constiute commercially reasonable notice to Borrower, The
proceeds of auy disposition of the Collateral, or auy part thereof, may, except as otherwise
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required by applcable.law, be applied by Lender to the payment of the Debt in such priority and
proportions as Lender in its discretion shell deem proper, Borrower’s (Debtor’s) principal place
of busginess i as set forth on page one heteof end the address of Lender (Secured Party) is as set
forth on page one hereof.

Section 1.4  Tixfure Filing. Certain of the Proparty is or will become “fixtures” (as
that term is defined in the Unifortn Commercial Code) on the Land, described or referred to in
this Mortgage, and this Mortgage, upon being filad for record in the real estate records of the city
or vounty wherein such fixtures are situated, shall operate also as a financing statement filed as a
fixture filing in accordance with the applicable provisions of said Uniform Commercial Code
upon such of the Property that is of may becorne fixtures.

Borrower hereby anthorizes Lender at any time and from time to time to file eny initial
financing statements, amendments thereto and continuation siatements as authorized by
applioable law, as applicable to all or part of the fxtures or Personal Property, For purposes of
auch filings, Botrower agrees to furnish eny information requested by Lender promptly wpon
roquest by Lender, Bortower also ratifies its authorization for Lender to have filed any like
initial financing statements, amendments thereto and continuation statements. Borrower hereby
irrevocably constituies and appoints Lender and any officer or agent of Lender, with full power
of substitation, as its true and Jawful attorneys- in-fact with full Irvevocable power and authority
in the place and stead of Bottower or in Borrower's own name to execute in Borrower’s name
any documents and otherwise fo carry out the purposes of this Section 1.4, to the exient that
Bortower’s avthorization above is not sufficient. To the extent penmittad by law, Borrower
hereby ratifies all acts said attorneys-in-fact have JawTnlly done in the past or shall lawfully do or
canse to be done in the future by virtue hereof, This power of atforney is coupled with an
interest and shall be irrevocable,

Section .5 Pledpes of Monies Heldl. Borrower hereby pledges to Lender any and all
monies now ar hereafier held by Lender or on hehalf of Lenden, including, without limitation,
any sums deposited in the Lockbox Account GF any), the Cash Management Account (if any), the
Reserve Tunds and Net Proceads, as additional security for the Obligations until expended or
applied as provided in this Mortgage ot the Loan Agrestaent.

CONDITIONS TO GRANT

TO HAVE AND TO BOLD the above granterd and described Property unio and o the
use and benefit of Lender and its successors and assigns, forsver;

PROVIDED, HOWEVER, theso presents are upon the express condition that, if
Borrower shall well and troly pey to Lender the Debt at the time and in the mannet provided in
the Note, the Loan Agreement and this Mortgage, if Borower shall well and truly perform the
Other Obligations ag set forth in this Mortgage end if Borrower shall well and truly abide by and
comply with each and every covenant and condition set forth heroin and in the Note, the Loan
Agreement aud the other Loan Documents, these presents and the estate hereby grawied shall
cease, terminate and be vold and Lender shall mark the Note “paid in full” and will, at
RBortower's sole cost and expense, release the lien of this Mortgage; provided, however, that
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Borrower's obligation to indemmnify and hold harmless Lender pursuant to the provisions hereof
shall survive aty such payment ot releass,

ARTICLE 2 - DEBT AND OBLIGATIONS SECURED

Qeetion 2.1 Debt This Mortgage and the grants, assigtiments and transfers made in
Article 1 are given for the purpose of securing the debt svidenced by the Note, including, without
Timitation, any fitmre advances therennder (the “Debt”).

Section 2.2  QOther Obligatiops. This Mortgage and the grants, assignments and
transfers made in Article 1 are also givan for the purpose of secming the following (the “Other
Obligations™):

(8)  the performance of all other obligations of Borrower contained herein;

(v  the performance of each obligation of Bomower contained in the Loan Agreement
and any ofher Loan Document; and

(c) the performance of each obligation of Botrower contained in any renewal,
extension, amendment, modification, consolidation, change of, or subslitution or replacement
for, all o any part of the Note, the Loan Agreement or any other Loan Dooument.

Section 2.3 Debt and Qther Obligations. Borrower’s obligations for the payment of
the Debt and the performance of the Other Obligations shall be referred to collectively herein as
the “Obligations.”

ARTICLY 3 - BORROWER COVENANTS
Borrower covenants and agrees that:

Section3.] Payment of Debt, Borrower will pay the Dobt at the time and in the
manner provided in the Loan Agreement, the Noie and this Mortgage.

Seetion 3.2  Imcorporatien by Referemece, Al the covenants, conditions and
agreernents contained in (a) the Toan Agreement, (b) the Note end (c) all end any of the other
Loan Docymerts, ste heroby made a part of this Mortgage fo the same extent and with the same
force as if fully set forth herein.

Section 3.3  Iusurance. Borrower shail obtaln end maintain, or cause to be
maintained, in foll force and effect at all fimes insurance with respect to Borower and the
Property as required pursuant to the Loan Agreernont.

Section 3.4 Maintenance of Property. Borowse shall cause the Property to be
maintained W a good and safe condition and repair. The Tmprovements, the Fixtwes, the
Bquipment and the Personal Property shall not be removed, demolished or materially altered
except as provided for in the Loan Agreement (except for normal replacement of the Fixtures, the
Bquipment or the Persomal Property, tenant finish and refirbishiment of the Improvements)
withoul the eonsent of Tender as provided for in the Loan Agreement, Borrower shall prompily
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tepair, replace or rebuild any part of the Property which may be destroyed by any Casuelty or
become damaged, worn or dilapidsted or which may be affected by any Condemmation, aud shall
complete and pay fot any structure at any time in the process of construction or repair on the
Land except as set forth in the Loan Agreement.

Section 3.5 Waste. Borrowsr shall not commit or suffer any waste of the Property or
make any change in the use of the Property which will in any way materially increase the visk of
fire or other hazard arising out of the opetation of the Property, or take any action that might
mvalidate or allow the cancellation of any Policy, or do or permit to be done thereon anything
thet may in any wey matetially impair the value of the Property or the securily of this Mortgage.
Borrowat will not, without the prior written consent of Lender, permit any drilling or exploration
for or extraction, removal, or production of any minerals from the surface or the subsurface of
the Land, regardless of the depth thereof or the method of raining or extraction thereof,

Section 3.6  Payment for Labor and Maierials.

(2)  Subject to the terms, provisions end conditions of the Loan Agreement, Borrower
will promptly pay or cause i be paid when due all bills and costs for labor, materials, and
specifically fabricated materials (“Labor and Material Cests”) incurred in connection with the
Property and never permit to exist beyond the due dato thereof in respect of the Property or any
part thereof any lien or sccurity intevest, even though inferior to the liens and the seourity
interests hereof, and in any event never permii to be oreated or exist in respect of the Property or
any part thereof any other or addittonal len or security interest other than the liens o1 scourity
interests hereof except for the Permitted Encumbrances. '

(b)  Subject to the terms, provisions and conditions of the Loan Agresment, after prior
wiitten notice to Lender, Borrower, or any tenant of the Property pursuant to the terms of such
tenant’s lease, at its own expenso, may contest by appropriate legal proceeding, prompily
initiated. and conducted In good feith and with due diligence, the amount or validity or
application in whols or in part of any of the Labor and Matetial Costs, provided that (i) no Event
of Default has occurred and is dontinuing under the Loan Agresment, the Note, this Morigage or
any of the other Loan Documents, (i) Borrower is permitied fo do so under the provisions of any
ather miortgage, deed of trust or desd to seoure debt affecting the Property, (i) such proceading
ghall suspend the collection of the Labor end Material Costs from Borrower and from the
Property ot Borrower shall have paid all of the Labor and Material Costs under protest, (iv) such
proceeding shall be permitted wnder and be conducted in accordance with the provisions of any
other instrument to which Borrower iz subject and shall not constitute a default thevernder, (v)
neither the Property nor any pact thereof or intercst therein will be in danger of being sold,
forfeited, terminated, canceled or lost, and (vi) Borrower shall have furnished the secuity as may
be required in the proceeding, or as may be reasonably requested by Lender to insure ihe
payment of any contested Labor and Material Costs, together with all Intorest and penalties
thereon,

Hection 3.7 Performanee of Other Agreements. Borrower shall observe and perfortn
each and every tetm, govenant and provision to be observed or performed by Borrower pursvant
to the Loan Agreement, any other Loan Document and any other agreement or recorded
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instrument affecting or perfaining to the Property and any amendments, modifications or changes
thereto,

Section 3.8 Charige of Name. Identity or Structure. Fxcept ag set forth in the Loan
Agresment, Borrower shall not change Rotrower’s name, identity (including its trade neme or
names) or, if not an individual, Borrower’s corporate, partnership or other structure without
notifying Lender of such change in writing at least thirty (30) days prior to the effective date of
snch change and, in the case of & change in Borrower's structure, without first obtaining the prior
written consett of Leader which consent will not be wnreasonably withiwld, delayed or
conditioned, provided that such action is otherwise in compliance with the Loen Agreement.
Botrower shall exceute and deliver to Lender, prior to or contemporanconsly with the elfective
date of any such change, any financing statemnent or financing stafement change reasonably
required by Lender to establish or maintain the validity, perfection and priority of the seourity
intorest granted hetein, At the request of Lender, Borrower shall exccute a certificate in form
reasonably satisfactoty to Lender Isting the trade names under which Borrower intends to
oparate the Property, aud representing and werranting that Botrower does business under no
ofher trade name with respect to the Propesty.

Section 3.9  Title. Borrower has good, marketable and insurable fee simple title to the
real property comprising part of the Property and good title to the balance of such Property, free
and clear of all Liens (as defined in the Loan Agreement) whatsoover except the Permitted
Encimbranees (as defined in the Loan Agreement), such other Liens as ate permitted pursuant to
the Loan Documents and {he Liens created by the Loan Documents. To Borrower’s actual
knowledge, the Permitted Encumbrances in the aggrogate do not materially and adversely affect
the value, operation or nge of the Property or Botrowet's ability to repay the Loan. This
Mortgags, when properly recorded in ihe appropriate records, together with any Uniform
Clommercial Code financing statements required to be filed in comnection therewith, will create a
valid, petfecied first priority len, secwity title and security interest on the Property, to the extent
such security interest can be perfected by filing, subject only to any applicable Petmitted
Buoumbrances, such other Liens ag are permiited pursgant to the Loan Documents and the Liens
created by the Loan Documents. There are no claims for payment for work, labor or materials
affecting the Property which are past due and are or may become & Lien prior to, or of equal
priority with, the Lieus created by the Loan Documents unless such claims for payments are
heing contested in aceordance with the terme and conditions of this Morigage.

Soetion 3,10 Letter of Credit Rights. If Borrower is at any tiwe a beneficiary under a
letter of oredit relating to the properties, rights, titles and interests referenced in Section 1,1 of
ihis Morlgage now o hereafier issued in favor of Borrower, Borrower shall promptly notify
Lender thereof and, at the tequest and option of Lender, Borrower shall, pursuant to an
agreenent in form and substance satisfactory to 1 ender, ejther () arrange for the issuer and any
confirmer of such letter of credit to consent to an assignment to Lender of the proceeds of any
drawlng under the letter of eredit or (if) arange for Lender to become the transferee bensficiary
of the letter of credit, with Lender agreeing, in cach case that the prooeeds of any drawing under
the lotter of oredit are to be applied es provided in Section 7.2 of this Mottgage.
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ARTICLE 4 - OBLIGATIONS AND RELIANCES

Section 4,1 Relptionship of Borrower and Lender. The relationship between
Borrower and Tender is solely that of debtor and oteditor, end Lendet has no fiduclary or other
special relationship with Borsower, ané no teym or condition of emy of the Loan Agrestment, the
Note, this Mortgage and the other Loan Documents shall be construed 80 as to deem the
relationship betwsen Borrower and Lender to be other than that of debior and creditor.

Section 42  No Reliance ¢n Lender. The general pariners, members, principals and
(if Borrower is a trust) beneficlal owners of Borrower are experienced in the ownership and
operation of properties similar to the Property, and Borrower and Lender are relying solely uponi
such expertise and business plan in connection with the ownership end operation of the Property.
Borrower is nat relying on Lender’s expertise, business acumen or advice in eotmection with the
Property.

Section 4.3 No Lender Obligations.

(a)  Notwithstanding the provisions of Subssctions 1.1(h) amd (n) or Section 1.2
Lender is not undertaling the performence of (1 any obligations under the Leases; or (i) any
obligations with respect to such agreements, contracts, certificates, instruments, franchises,
permits, trademarks, Heenses and other documents,

(b) By accepting or approving enything required o be observed, petformed or
folfilled ox to be given to Lender pursuatt to this Morigage, the Loan Agreement, the Noie or the
other T.oan Documents, incloding, without liraitetion, any officer’s certificate, balance sheet,
statement of profit and loss or other financial statement, smvey, appraisal, or insurance policy,
Tender shall not be deemed to have warranted, consented to, or affirmed the sufficiency, the
legality or cffectiveness of same, and such acceptance ot approval thereof shall not constitute any
wartanty or affirmation. with respeet thereto by Londor,

Section 4.4  Reliance. Borrowet recognizes and ncknowledges that in accopting the
Loan Agreement, the Note, this Mortgage and the other Loan Documenis, Lender is expressly
and primarily relying on the truth and accuracy of the vrarranties and tepresentations set forth in
Qection 4.1 of the Loan Agreement without any obligation o investigate the Droperty and
notwithstanding auny investigation of the Property by Lender; that such reliance existed on the
part of Tender prior to the date hersof, that the werranties and representations are a material
inducement o Lender in making the Loan; and thet Lender would not be willing to make the

Loan and aceept this Mortgage in the absence of the warranties and representations as set Torth in
Section 4.1 of the Loan Agreement.

ARTICLE 5 - FURTHER ASSURANCES

Section 5.1 Reeording of Morigage, Ete, Borrower forthwith apon the sxecution and
delivery of this Morlgage and thereafter, from time to time, will cause this Mortgage and any of
the other I.oan Documents creating a len or seourity interest or ovidencing tho lien hereof upon.
the Property aud each. instrument of further assurancs to be filed, registered or recorded in such
manner and in such places as may be required by any present or future law in order to publish
notoe of and fully to protest and perfect the lien or security interest hereof upon, and the interest
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of Lender in, the Property. Borrower will pay all taxes, filing, registration or recording fees, and
all expenses incident to the preparation, excoution, acknowledgment and/or recording of the
Nots, this Mortgage, the other Loan Documents, any note, deed of trust or morfgage
supplementsl Tiereto, any security instrument with respect to the Property and any instroment of
further assurance, and any modification or amendment of the foregoing documents, and all
foderal, state, county and municipal taxes, dutics, imposts, assessments and charges arising out of
or in connection with the execution and delivery of this Mortgage, any deed of trust or mortgage
supplemental hereto, any security instrument with respect to the Property or any ingtrument of
further assurance, mnd eny modification or amendment of the foregoing documents, exeept where
prohibited by law so to do.

Section 5.2  Further Acis, Bte. Borrower will, af the cost of Borrower, and without
expense to Lender, do, excoute, acknowledge and deliver all and every such further acts, deeds,
conveyences, deeds of trust, mortgages, -assignments, notices of assignments, transfers and
assurances a8 Lender shall, from time to time, reasonably require, for the better assuring,
conveying, assigning, transferring, and confirming unto Lender the property and rights hereby
mortgaged, deeded, granted, bargained, sold, conveyed, confirmed, pledged, assigned, warranted
and transferred or intended now or hereafier so to be, or which Borrower may be or may
hereafier become bound to convey or assign to Lender, or for camrying out the imtention or
facilitating the performance of the terms of this Mortgage or for fillng, registoring or recording
this Mortgage, or for complying with all Legal Requirements. Borrower, on demand, will
execute and deliver, and in the event it shall fail to so execute and delives, hereby authotizes
Lendet {0 cxecnte in the rame of Borrower or without the signature of Borrower 1o the extent
Lender may lawfully do so, one ot more financing statements o avidence more effectively the
seourity interest of Lender in the Property. Borower granis to Lender an irrevocable power of
attorney coupled with en interest for the purpose of exercising and petfecting any and all rights
and remedies available to Lender at law and in equity following an Event of Defanlt, including
without mitation, such rights and remedies available to Lender porsuant to this Seefjon 5.2.

Sectjon 5.3 C'hanges in Tax, Debi, Credit and Documentary Stamyp Laws,

(2)  Ifany law is enacted or adopted or amended after the date of this Mortgage which
deduots the Debt from the valus of the Property for the purpose of taxation or which fmposes a
tax, either directly or indirectly, on the Debt or Londor’s interest it the Property, Borrower will
pay the tex, with interest and penalties thereon, ifany. It Lender is advised by counsel chosen by
it that the payment of tax by Bortower would be unlawful or taxable to Lender or mnenforceable
or provide the basis for a defense of usury then Lender shall have the option by written notice of
not less than one hundred eighty (180) deys to declare the Debt immediately due and payable.

(b)  Borrower will not claim or demand or be entjiled to any credit or credits on
account of the Debt for any part of the Taxes or Other Charges assessed against the Property, or
any part thereof, and no dednetion shell otherwise be mede or claimed from the agsessed value of
the Property, or any part thereof, for real sstafe tax puiposes by reason of this Morigage or the
Debt. If such claim, oredit or dedustion shall be required by law, Lender shall have the option,
by written notice of not less than one hurdred elghty (180) days, to declare the Debt immediately
due and payable.
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(¢) Iatenytime the United States of America, any State thersof or any subdivision.
of any such State shall require revemme o other stamps to be affixed to the Note, this Mortgage,
ot any of the other Loan Documents o impose any other tax or charge on the same, Bormrower
will pay for the same, with interest and penalties thereon, if any.

Section 5.4  Splitting of Morteage, The provisions of Section 8.2(c) of the Loan
Agreement are hereby incotporated by reference herein,

Gection 5.5 Heplacoment Documents. Upon receipt of an affidavit of an officer of
Lender as to the loss, theft, destruction or mutilation of the Note or any other Loan Document
wihich is not of public record, and, in the case of any such mutilation, upon surrender and
cancellation of such Note or vther Loan Document, Borrower will issue, in lisu thereof, a
replacement Note or other Loan Document, dated the date of such lost, stolen, destroyed or
nrutilated Note or other Loan Document in the same principal amount thersof and otherwise of
like tenor.

ARTICLE 6 - DUE ON SALE/ENCUMBRANCE

Section 6.1  Lender Reliznee, Borrower acknowledges that Lender has examined and
relied on the experience of Bomower and its generel pariners, members, principals and ({f
Borrower is 8 trust) beneficial owners In owning and operating properties such as the Property in
agreeing to make the Loan, and will continue to rely on Borrower’s ownership of the Property as
g means of maintaining the vatue of the Property as seourity for repayment of the Debt and the
performance of the Other Obligations. Borrower acknowledges that Lender has a valid interest
in malntaining the velue of the Property so as 1o epsure that, should Bomrower defavlt m the
repayment of the Debt or the performance of the Other Obligations, Lender oan recover the Debt
by a sale of the Property conducted in accordance with the terms of the Loan Documents and
applicable law,

Section 6.2  No Sale/Enewmbrance, Neither Borrowes nor auy Restricted Party shall
Transfer the Property or any part thercof or any interest thorein o permit or suffer the Property
or any part thereof or any interest therein ta be Transferred other than as expressly permitted
putsnant to the Loan Agreement.

ARTICLE 7 - RIGHTS ANTD REMEDIES UPON DEFAULE

Seetion 7.1 Remedies. Upon the occumrence and during the coptinuance of any Bvent
of Default, Borrower agrees that Lender may take such action, without notice or demand, as it
dooms advissble to protect and enforce its rights against Borrower and in and to the Property,
including, but not limited to, the following actions, each of which may be pursved concurrently
or ofherwise, &t such time and in such order a3 lender may determine, in ils sole disorstion,
without impairing or otherwise affecting the othet rights and remedies of Lender:

(@)  declars the entire unpaid Debt to be immediately duo and payable;

(b)  institute procesdings, judicial or otherwiss, for the complete foreclosure of his
Motteage under any applicable provision of law, in which case the Property or amy iuferest
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therein may be sold for cash or upon credit in one or more parcels or in several interests or
portions and in ay order or madmer;

(¢)  with or without eniry, {o the extent permitted and pursuant to the procedures
provided by epplicable law, institute proceedings for the partial foreclosure of this Mortgage for
the portion of the Debt then dus and payable, subject to the continuing lien and security interest
of this Mortgage for the balance of the Debt not then dus, woimpaired and without loss of
priority;

(@  sell for cash or upon credit the Property or any patt thereof and all estate, claim,
demand, right, title and interest of Borrower therein and tights of redemption thereof, pursuant to
power of sale or otherwise, at one or more sales, as an entirety or in parcels, at such time and
place, upon such terms and after such notice thereof as may be required or permitted by law;

(8)  institute an action, suit or proceeding ir equity for the specific performance of any
covenant, condition or agreement contained herein, in the Note, the Loan Agreement or in the
ofher Loan Documents;

)  recover judgment on the Note either before, duting or afier any proceedings for
the enforcement of this Mortgage or the other Loan Documents;

()  apply for the appoinfment of a recciver, irustee, liguidator or conservator of the
Property, without notice and without regard for the adequacy of the security for the Debt and
without regard for the solvency of Botrower, any guarantor or any indemnitor with respect to the
Toan or of any Person liable for the payment of the Debt;

(1)  the lcense granted to Bomrower under Section 1.2 hereof shall avtomatically be
revoked end Lender may, 1o the extent permitted pursuant to procedures provided by applicable
1aw, enter into or upon the Property, either personally or by its agents, nominees or attorneys and
dispossess Borrower and its agents and servants therofrom, without liability for trespass,
darnages or ofherwise and exclude Bortower atil ifs agents or servants wholly therefrom, and
take possession of all books, rocords and rcocunts relating thereto and Borrower agress to
surrender posgession of the Property and of such books, records and accounts to Lender upon
demand, and thereupon Lender may (i) use, operate, manage, control, insure, maintain, repait,
restore und otherwise deal widh all and every patt of the Property and condust the business
thereat; (i) complote ary construction on the Property in such manner end form as Tender deems
advisable; (iii) make elierations, additions, renewals, replacements and improvements o or on
the Property; (iv) exercise all rights and powers of Borrower with respect to the Property,
whether in the name of Borrower or otherwise, including, without limitation, the right to make,
cancel, enforce or modify Leases, obiain and evict tepants, and demand, sve for, collect and
receive all Rents of the Property and every part thereol; (v) require Borrower to pay monmthly in
advance to Lender, or any receiver appointed to collect the Rents, the fair and reasonable rental
value for the use and occupation of such part of the Property as way be occupied by Borrower;
(vi) require Botrower fo vacate and surrender possession of the Property to Lender ot to such
receiver and, in default thereof, Bortower may be evicted by swoumary proceedings or otherwise;
and (vii) apply the receipts from the Praperty to the payment of the Debt, in such order, priority
and proportions as Lender shall deem appropriate in its sole discretion after decucting therefrom
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all expensos (including reasonzble attorneys” fees) inourred in connection with the aforesaid
operatlons end all amourrts necessary o pay the Taxes, Other Charges, insurance aud other
expenses in connestion with the Propeity, as well a3 just and reasonable compensation for the
sarvices of Lender; its counsel, agents and employess;

(i)  exercise any and all rights and remedies granted to a secured party wpon default
mnder the Uniform Commercial Code, including, without limiting the generality of the foregoing:
() the right to take possession of the Fixtures, the Equipment, the Personal Property or any part
thereof, and to teke such other measures a3 Lender may deern necessary for the care, protection
and preservation of the Fixtures, the Fruipment, the Personal Property, and (ii} request Botrower
at its expense to assemble the Fixtures, the Equipment, the Personal Property and meke it
nvailable to Lender at a convenient place aceeptabls o Lender. Any notice of sals, disposition or
other intended action by Lender with rospect to the Rixtures, the Equipment, the Personal
Property sent to Borrower in accordance with the provisions hereof at least ten. (10} days prior to
such action, shell constitute cormmerciaily reasonable nofice to Borrower;

()  apply any sums then deposited or held in escrow or otherwise by or on behalf of
Lender in accordance with the terms of the Loan Agreement, this Mortgage or any other Loan
Document to the payment of the following items in any order in its sole discretion;

)  Taxes and Othor Charges;

(i)  Insurance Premiums;

(if)  Interest on the wnpaid principal balance of the Note;

(iv)  Amortization of the vupaid principal balance of the Note;

(v)  All other sums payable pursuant to the Note, the Loan Agreemont,
this Mortgage and the other Loan Documents, including without limitation advancss made by
Lender pusuant to the torms of this Mortgage;

(%)  pursue such other remedies as Lender may have under applicable law; or

(0 apply the undisbursed balance of any Net Proceeds Deficiency deposit, together
with interest thereon, to the payment of the Debt in such order, priority and proportions as
Lender shall desm to be appropriate in its discrefion.

In the event of a sale, by foreclosure, power of sale or ofherwise, of less them ail of the Property,
this Mortgage shall continue as a lien eand security interest on the remaining portion of the
Property wnimpalred and without loss of priority.

Section 7.2 Application of Proceeds, The purchase money, proceeds and avails of
any disposition of the Property, and or any part thereof, or any ofher sums collected by Lender
psuant to the Note, this Mortgage or the other Loan Documents, may be applled by Lender to
the payment of the Debt in such pority and proportions ag Lender in its disoretion shall deem
prope,
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Section 7.3 Right to Cure Defaul(s, Upon the occurrence and during the continuance
of any Bvent of Default or if Borrower fails fo make any payment or to do any act as herein
provided, Lender may, but without any obligation to do so end without notice to or demand on
Borrower and without releasing Borrower from any obligation hereunder, make or do the same in
such manner and to such exient as Lender may deem necessary to project the security hereof,
Lendear 1s authorized fo enter upon the Property for such purposes, or appear in, defend, or bring
any action or proceeding to proteet its intevest in the Property or to foreclose this Mortgags or
collect the Debt, and the cost and expense thersof (including reasonable attomeys’ fees to the
extent permitted by law), with intersst as provided in this Sgetion 7.3, shall constitute a portion
of the Debt and shall be dus and payable to Lender upon demand. All such costs and expenses
incurred by Lender in remedying such Event of Default or such failed payment or act or in
appeating in, defending, or bringing sny such action or proceeding shall bear interest at the
Default Rate, for the period after notice from Lender that stich cost or expense was ingurred to
the date of payment to Lender. All such costs and expenses incurred by Lender together with
interest thereon calculated at the Default Rate shall be deemed to constifube a partion of the Debt
and be secured by this Mortgage ead the other Loan Documents and shall be immediately due
and payable upon demend by Lender therefor.

Section 7.4 Actions and Proceedines, Lender has the right o appear in and defend
any avtion or procesding brought with respect to the Property and to bring any action or
proceeding, in the name and on behalf of Borrower, which Lender, in its discretion, decides
should be brought to protect its interest in the Property.

Section 7.5 Recovery of Sums Required To Be Paid, Lender shall have the right
from time to time fo take action to recover any sum or sums which constitute a part of the Debt
3 the same become dus, without regard to whether or not the balance of the Debt shall be due,
and without prejudice to the right of Lender thercafter to bring an action of foreclosure, or any
other action, for a default or defaults by Borrower existing at the time such earlier action was
commenced,

Seetion 7.6 Examination of Books and Records. At reasonabls times and upon
reasonable notice, Lender, ity agents, acccuntants and attorneys shall have the right to examine
" the records, books, management and other papers of Borrower which reflect upon their finaneial
condition, at the Property or at any office regularly maintained by Borrower where the books and
records are locsted. Tender and iis agents shall heve the right to make copies and extracts from
the foregoing records and other papers. In addition, at reasonabls times and upon reasonable
notice, Lender, its agents, accountants and attameys shall have the right, at the sole cost and
expense of Lender unless an Evont of Default then exists or unless such examination reveals a
material inaccuracy in the finanoial condition of Borrower from that reported to Lender pursuant
to the requirements set fortl in the Loan Documertts, to sxamine aud audit the books and records
of Borrower pertaining to the income, expenses and operation of the Property during reasonable
business hours at any office of Borrower where the books and rocords are located, This Section
7.6 ghall apply tiroughout the ferm of the Note and without regard to whether an Bvent of
Defanli has occiured or 18 continving.

Section 7.7 Qther Rights, Eic,
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(a)  The failure of Lender to insist npon strict performance of any term hereof shall
not be deemed 1o be a walver of any term of this Morigage. Borrower shall not be relisved of
Borrower's obligaiions hereunder by reason of (i) the failure of Lender to comply with any
request of Botrower or any guarattor or any indemnitor with respect to the Loan to take any
action to foreclose this Mortgage or otherwise enforee any of the provisions heveof or of the Note
or the other Loan Documents, (ii) the release, regardless of consideration, of the whole or any
part of the Property, or of any person liable for the Debt or any portion thereof, or (ifi) any
agreement or stipulation by Lender extending the time of payment or otherwise modifying or
supplemeniing the terms of the Note, this Mortgage or the other Loan Documents.

(b) It is agreed that the risk of loss or damage to the Property is on Borrower, and
Lender shall have no lisbility whaisoever for decline in value of the Property, for failure to
maintain the Policies, or for failure to defermine whether Insurance in force is adequate as to the
amount of rigks insured. Possession by Lender shall not be deemed an election of judicial relief
if any such possession is requested or obtained with respect to any Property or collateral not in
Lender’s posseasion.

(¢)  Lender may resort for the payment of the Debt to any other security held by
Lender in such order and manner as Lender, in ity discretion, may elect, Lender may take action
1o recover the Debt, or any portion thereof, or to enforce mry covenant hereof withow prejudice
to the right of Lender thereafter to foreolose this Mortgage, The rights of Lender under this
Motgage shall be separate, distinet and cumulative and none shall be given effect to the
exclusion. of the others. No &ct of Lender shall be construed as an election 1o proceed wmder any
one provision herein to the exclusion of any other provision. Lender shall not be limited
exclusively to the rights and remedies herein stated but shall be entitled to every right and
ramedy now or hereafter afforded at law or in equity.

Section 7.8  Right te Release Any Portion of the Property, Lender may release any
portion of the Property for such. consideration as Lender may require without, as to the remainder
of the Propetty, in any wey impeiring or affecting the lien or priority of this Mortgage, or
improving the position of any subordinate lienholder with respect thereto, expept to the extent
that the obligations hereunder shall have been teduced by the actual monotary consideration, if
arty, received by Lender for such release, and may aceept by assignment, pledge or otherwise any
ather property in place thereof as Lender may require without being accountable for so doing 1o
any other lienholder, This Mortgage shall continve as a Hen and security interest in the
remaining portion of the Property,

Section 7.0  Violation of Laws. If the Property is not in material compliance with
Legal. Requirements, Lendet may impose additional requirements upon Borrower in connection
herewith including, without limitation, rmonetary reserves or financial equivalents.

~ Section 7.10  Recourse and Choice of Remedies, Notwithstanding any other provision
of this Mortgage or the Loan Agreement, including, without imitation, Section 9.3 of the Loan
Agreement, to the fullest extent permittod by applicable law, Lender and ofher Indemmified
Paties (as hereinafter defined) are entitled to enforee the obligations of Borrower vontained in
Sections 9.1, 9.2 and 9.3 herein and Section 9.3 of the Loan Agreement without first resorting fo
or exhausting sny security or collateral and without first having recourse 1o the Note or the
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Property, through foreclosure or acceptance of a deed in lieu of foreclosure or otherwise, and in
the event Lender commences a foreclosure action agalust the Property, Lender is entifled to
pursue a deficiency judgment with respect to such obligations against Botrower, The provisions
of Sections 9.1, 9.2 and 9.3 herein and Section 9.3 of the Loan Agreement are exceptions to any
non-recourse of exculpation provisions in the Loan Agreement, the Nots, this Mortgage or the
other T.oan Docurnents, and Borrower is fully and personally liable for the obligations pursuant
to Sections 9.1, 9.2 and 9.2 hereln and Section 9.3 of the Loan Agrsoment. The liability of
Borrower pucsuant to Sections 9.1, 9.2 and 9.3 herein and Section 9.3 of the Loan Agreement is
1ot limited 1o the otiginal principal amount of the Note, Notwithstanding the foregoing, nothing
herein shall inhibit or prevent Lender fiom foreclosing or exercising any other rights and
remedies pursuant to the Loan Agreement, the Nots, this Mortgage and the ofher Loan
Docyments, whether simultansousty with foreclosure procesdings or in any other sequence. A
separate action or sctions may be brought and prosecuted ageinst Bomower pursvant to
Sections 9.1, 9.2 end 9,3 herein and Section 9.3 of the Loan Agreement, whether or not action is
brought against any other Petson or whether or not any other Person is joined in the actlon or
actions. In additton, Lendes shall have the right but not the obligation fo join and participate in,
gs @ party if it so elects, any administrative or judicial proceedings or actions initiated in
conneotion with any matter addressed in Asticle 9 herein,

Section 7,11 Right of Yntry. Upon yeasonable nofice to Borrower, Lender and its
agents shafl have the right to enter and inspect the Propetty at all reasonable thmes.

ARTICLE 8 - ENVIRONMENTAL HAZARDS

Section 8.1  Environmental Representations, Warranties and Covenants; Lender’s
Rights: Environmental Indemnification. Borrower has concwrrently herewith delivered to
Lender that certain Environmental Indemmnity Agreement in connection with the Loan, the terms
and provisions of which are hereby fully incorporated herein by reference.

ARTICLE ¢ - INDEMNIFICATION

Section 9.1  General Indemnification. Borrower shall, ai lis sole cost and expense,
protect, defend (with legal counsel reasonably asceptable to Tender), indemnify, reloase and hold
harnless the Indemnified Parties for, from and against any and all cleims, suits, liabilities
(including, withovt limitation, strict lisbilities), actions, proceedings, obligations, debts,
damages, losses, costs, expenses, diminutions in value, fines, penaliies, charges, foes, expenses,
judgments, awards, amounts paid in settlement, punitive damages, foreseenbls and unforeseoable
sonsequential damages, of whatover kind or natare (including but not limited fo reasonable
attorneys’ fees and other costs of defenae) (collectively, the “Y.osses”) imposed upon or incurred
by or asserted against any Todemnified Parties and direstly or indirectly arising out of or in any
way relating fo any one or more of the following: (a) ownership of this Mortgage, the Property
or any interest therein or receipt of any Rents; (b) any amendment to, or restructusing of, the
Debt, the Note, the Loan Agreement, this Mortgage, or any other J,oan Documents; (o) any and
all Tawful action that may be taken by Lender in connection with the enforcement of the
provisions of this Morigage or the Loan Agreement or the Note or any of the other Loan
Documents, whether or not suit is filed in connevtion with same, or in connection with Borrower,
any guarantor or any indemnitor and/or any partner joint venturer or shareholder thereof
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becoming & party to a voluntery or involuntary faderal or state bankruptoy, insolvency or similar
proceeding; (d) eny accident, injury to or death of persons or losy of or damage to property
occuring in, on or about the Property or any part thereof or on the adjoining sidewalks, curbs,
adjacent property or adjacent parking areas, streels or Ways; () pexformance of any labor oy
services or the furnishing of any materials or other property in respect of the Property or any part
thereof, (f) the failure of any person. to file timely with the Internal Revenue Service an acoiunate
Yorn 1099-B, Statement for Recipients of Proceeds from Real Estate, Broker and Barter
Exchange Transactions, which may be required in connection with this Mortgage, or to supply &
copy thereof in a timely fashion to the recipient of the proceeds of the transaction in connection
with which this Mortgage s made; (g) any failure of the Property to be in coropliance with any
Legal Requirements; (h) the enforcement by any Indemnified Party of the provisions of this
Article 9; (i) any and all claims aud demands whatsosver which may be asserted apainst Lender
by teason of any alleged obligations or underiakings on its patt to perform or discharge any of
the terms, covenants, or agreements contained in any Tease; (§) the payment of any commission,
charge ot brokerage foo to anyone claiming theongh Borrower which may be payable in
connection with the funding of the Loan; or (k) any rnisrepresentation made by Borrower in this
Mortgage ot any other Loen Docurgent. Natwithstanding the foregoing, Borrower shall not be
ligble to the Indemnified Parties under this Section 9.1 for any Losses to the extent such Losses
arise by reason of, and to the extent attributable to, the gross negligence, illegal acts, fraud or
willful misconduct of the Indemnified Parties or Losses resulting from acts or omissions arising
after o completed foreclosure of the Property or acceptauce by Lender of a deed in Heu of
foreclosure.  Any amounts peyable to Lender by reason of the application of this Secfion 9.1
shall become immediately due and payable and shall bear intercst at the Defauli Rate from the
date loss or damage is sustained by Lender until paid. For purposes of this Article 9, the term
“Yndenmified Parties” means Lender, its deslgnee, (whether or not it is the Lendert), any
Affiliate of Lender that has filed any registretion statement relating fo the Securitization or bas
acted rs the sponsor or depositor in connection with the Securitization, any Affiliate of Lender
that ncts as an underwriter, placement agent or initial purchaser of Securitics issued in the
Securitization, any othet co-underwriters, co-placoment agents or co-initial purchasers of
Seourities issued in the Securitization, and each of their respective officers, directors, pattnery,
employees, ropresentatives, agents and Affiliates and each Person or entity who Conirols any
such Person within the meaning of Section 15 of the Seourities Act or Section20 of the
Fxchange Act, any Person whe is or will have beon involved in the origination of the Loan, any
Person who is or will have been involved in the servicing of the Loan secured hereby, any Person
in whose hame the encurrbrance created by this Morigage is or will have been recorded, any
Person who may hold o acquire or will have held a full or partial interest in the Loan secured
hereby (inchuding, but not limited to, imvestors or prospective investors in the Seourities, as well
ag custodians, trustees sad other fiduciaries who hold or have held a full or partial interest in. the
Loan secured hercby for the benefit of third parties) as well as the respective dirgctors, officers,
ghareholders, partners, etuployees, agenls, servents, ropresentatives, contractors, subcontractors,
affiliates, subsidiarios, participants, successors and assigns of any and all of the foregoing
{including, but not limited to, any other Person who holds or acquires or will have held a
participation or other full or pertial interest in the Loan, whether duing the term of the Loan or
as 4 part of or following a foreclosure of the Loan and including, but not limited o any
suceessors by merger, consolidaiion or acquisition of all or a substantial portion of Lender’s
assets and business).
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Section 92  Morigage and/or Intapgible Tax, Borrower shall, at its sole cost and
expense, protect, defend, inderonify, release and hold harmless the Tndemnified Perties from and
against any and all Losses imposed upon, or incurred by or agserted against any Indemnified
Parties and directly or indirectly arising out of or in any way relating to eny tax on the making
and/or secording of this Mortgage, the Note or any of the other Loan Documents, but excluding
any income, franchise or other similer toxes. Borrower hereby agrees that, in the event that it is
determined that any documentary stamp taxes or intangible personal property tuxes ere due
hereon or on any mortgage of promissory note executed in connection herewith (including,
without limitation, the Note), Borrower shall indemmnify and hold harmless the Indemnified
Parties for all such documentary stamp end/or intangible taxes, including all penalties and
interest nssessed. or charged in connection therewith.

Section 9,3  ERISA Indemuification, Borrower shall, at its sole cost and expense,
protect, defend, indenmify, release and hold harmless the Indemnified Parties from and against
amy and all Losses (including, without limitation, reasonable attomeys’ fees and costs incurred in
the investigation, defense, and setilement of Losses inetrred in correcting any prohibited
transaction or in the sale of & prohibited loan, and in obtaining any individual prohibited
frangaction exemption under ERISA that may be required, in Lender’s sole diseretion) that
Tender may incut, direcily or inditectly, as & pagult of 2 breach of any of the representations mads
under Section 4.1.9 of the Loun Agreement or a breach of any negative covenants contrined in
Yection 5.2.9 of the Loan Agresment..

Seofion 9.4 Duly to Defend; Attorneys® Fees and Other Feeg and Cxpenses, Upon
written request by any Indemmnified Party, Borrower ghall defend such Fndemmnified Party (if
requested by any Indeninified Party, in the pame of the Indemnified Party) by attorneys and other
professionals approved by the Indemnified Parties, MNotwithstanding the foregoing, if fhe
defendants in any such claim or proceeding include both Bortower and any Indemnified Patly
and Borrower and such Indempificd Party shall have reasonably concluded that there are any
legal defenses available fo it and/or other Indemnified Parties that are different from or additional
to those available to Botrower, such Indemnified Party ghall have the right io select separate
counsel to assert such legal defenses end to otherwige parficipate in the defense of such action on
beheif of such Indemnified Perty, provided that no eompromise ox settlement shall be entered
without Borrower’s consent, which consent shall 1ot he nureasonably withheld, Upon demand,
Bogrower ehall pay or, i the sole and absolute digeretion of the Indemnified Partes, reimburse,
the Indemnified Parties for the payment of reasonable third party ont of pocket fees and
digbursements of attorneys, engineers, environmental consultants, laboratories and other
professionals in connection therawifh,

ARTICLE 10 - WAIVERS

Seetion 10.1 Waiyer of Counter¢laim. To the extent permitted by applicable law,
Borrowet herehy waives the right to assert a counierclaim, other than & mandatory or compulsory
counterclaim, in any action or proceeding brought apatnst it by Lender atising out of er in auy
way commected with this Mortgege, the Loan Agreement, the Note, any of the other Loan
Documents, or the Obligations,
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Section 10.2 Marshalling and Other Maiters. To the extent permitted by applicable
law, Borrower hereby walves, to the extent permittsd by law, the benefit of all appraisement,
valuation, stay, extension, reinstaterent and redemption laws now or hereafter in fores and all
rights of marshalling in the event of any sale hereunder of the Propexty or any part thereof or any
interest thersin, Further, Borrower hereby expressly waives any and all rights of redemption
from sale under any order or decree of foreclosurs of this Mortgage on behalf of Borrower, and
on behalf of each and every person acquiring any interest in or fifls 1o the Property subsequent to
the date of this Mortgage and on bekalf of all perscns to the extent permiited by applicable law.

Yection 10,3 Waiver of Notice, To the extent permitted by applicable law, Borrower
shall not be entitled to any notices of any nature whatsosver from Lender excopt with respect to
matters for which this Mortgage specifically and expressly provides for the giving of notice by
TLender t0 Borrower and except with respect to matters for which Lender is required by
applicable law to give notice, and Barrower hereby expressly waives the right to receive any
notice from Lender with respect to any matter for which this Mortgage does not specifically and
exprossly provide for the giving of notice by Lender to Borrower.

Section 10,4 Waiver of Statute of Limitations. To the extont permitted by applicable
law, Borrower hereby expressly waives and releases fo the fuilest exient permitted by law, the

pleading of any statute of limitations es a defense to payment of the Debt or performance of its
Other Obligations,

Section 10.5  Survival. Bxcept as set forth in Seotion 9.1 hereof, the indemnifications
made pursuant fo Sectiong 9.1, 9.2, 9.3 and 2.4 herein and the representatione and warrantios,
covenants, end other oblgations atising under Asticle 8, shall continue indefinitely in full force
and effect and shall survive and shall in no way be impaired by any of the following: auy
satisfaction or other termination of this Mortgage, any assignment or other transfer of all or any
portion of this Martgage or Lender’s fnterest in the Property (but, in such case, shall benefit both
Indemnified Pariies and any assignes or transfered), any exercise of Lender’s rights and remedies
pursuant hereto including, but not limited to, foreclosure or acceptance of a deed in licu of
foreclosure, auy exercise of any rights and remedies pursuant to the Loan Agrecinent, the Note or
any of the other Loan Documents, any transfer of all or any portion of the Property (whether by
Borrower or by Lender following foreclosure or acesptance of a deed in leu of foreclogure or at
any other time), any amendment to this Mortgage, the Loan Agreement, the Nofe or the other
Loan Documents, and any act or omission that might otherwise be construed as a release or
discharge of Borrower from the obligetions pursuant hereto.

ARTICLY. 11 - EXCULPATION
The provisions of Section 9.3 of the Loan Agreoment are hereby incotporated by
rofarence into this Mortgage to the seme extent and with the same force as if fully set forth
hersin,
ARTICLE 12 - NOTICES
All notices or othsr writien communications hereunder shall be delivered in accordance

with Section 10.6 of the Loan Agreement,
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ARTICLE 13 - APPLICABLE LAW

Section 13.1  Goverping Law, This Mortgage shall be governed in accordance with the
terms and provisions of Section 10.3 of the Loan Agreement.

Section 13.2 Uswry Laws. Notwithstanding anything to the contraty, (a) all agreements
and communications between Borrowet and Lender are hereby and shall automatically be limited
so that, after taking into account all amounts deemed interest, the interest copfracted for, charged
or received by Lender shalt never exceed the maximum lawful rate or aount, (b) in calculating
whether any interest exceeds the lawful maximu, all such intersst shall be amortized, prorated,
allocated and spread over the full amount and term of all principal indebtedness of Borrower fo
Tender, and (c) if fhrough any contingency or event, Lender recaives or is deemed to receive
interest in excess of the lawful maximum, any such excess shall be deemed to have been applied
toward payment of the principal of any and all then outstanding indebtedness of Borrower to
Lender, or if there is no uch indebiedness, shall imnmediately be roturned to Borrower,

Section 13.3 Provisions Subigcet to Applicable Law. All tights, powers and remedies
provided in this Morlgage may be exercised anly to the extent that the exercise thereof does not
violate eny applicable provistons of law and are Jntended to be limited to the extent necessary so
that they will not render this Mortgage invalid, unenforceabls or not entitled to be recorded,
registered or filed under the provisions of any applicable law. If any term of this Mortgage or
any application thereof shall be invalid or wnenforceable, the remainder of this Mortgage and any
other application of the term shall not be affected {hereby.

ARTICLE 14 - DEFINITIONS

Al capitalized terms not defined hersin shall have the respective meanings set forth in
the Loan Agreement. Unless the context clearly indicates a confrary intent or unless otherwise
specifically provided herein, words used in this Mortgage may be used inferchangeably in
singular or plual form and the word “Borrower” ghall mean “each Borrower and any
subsequent owner or owners of the Property or any part thereof or any interest therein,” fhe word
“Lender” shall mesn “Lender and any subsequent holder of the Nots,” the word “Note™ shall
mean “the Note and any otaer evidence of indebiedness secured by this Mortgage,” the word
“property” shall include any portion of the Property and any interest therein, and the phrases
“gitorneys’ feos”, “legal fees” and “counsel fees” shall include any and all atiorneys’, paraiegal
and lavw cledk fees and disbursements, including, but not Bimited to, fees and disbmsements at the
pre-trial, trigl and appellate levels incured or paid by Lender in protecting its inferest in the
Property, the Leases and the Rents and enforcing its rights hereunder.

ARTICLE 15 - MISCELLANEQUS PROVISIONS

Section 151 No Owal Change, This Mortgage, and any provisions hereof, may not be
modified, amended, weived, extended, changed, discharged or terminated orally or by any aot or
failure to aot on the pact of Borrowsr or Lender, but only by an agreement in writing sighed by
the party against whom enforcement of any modification, amendment, waiver, extension,
change, discherge or termination is sought.
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Section 152 Succesgors and Assigns, This Mortgage shall be binding wpor and inure
to the benefit of Borrower and Lender and their respective successors and assigns forover.

Section 15,3 Inapplicable Provisions. If any ierm, covenant or condition of the Loan
Agreement, the Note or this Mostgage is held {o bo invalid, illegal or tnenforceable in any
respoct, the Loan Agreement, the Note and this Mortgage shall be construed without such
provision.

Section 154 Headings, Tte, The headings and captions of varlous Sections of this
Mortgage are for convenience of roference only and ere not to be construed as defining or
limiting, in any way, the scope or imtent of the provisions heroof.

Section 155 Number and Gender. Whenever the context may require, any pronouns
used herein shall include the corresponding masculine, feminine or neuer forms, and the
singular form of nowns and pronouns shall include the plural and vice versa.

Seetion 15.6 Subrogation, If any or all of the proceeds of the Note have been used to
extinguigh, extend or renew amy indsbiedness heretofore existing against the Property, then, to
the extont of the funds so used, Lender shall be subrogated to all of the rights, claimns, lens,
titles, and interesis existing against the Properly heretofore held by, or in favor of, the holder of
sach indebtedness and such former rights, claims, liens, titles, and interosts, if any, are not
waived but rather ars continved 1n full foree and effect in favor of Lender and are merged with
the Lien and secutity interest created herein as ourunlative seourity for the repayment of the Debt,
the performance and discharge of Borrawer’s obligations herennder, under the Loan Agreement,
the Note and tue other Logn Documents and the performance and discharge of the Other
Obligations.

Section 15.7 Engire Asveement. The Nots, the Loan Agreemertt, this Mortgage and the
other Loan Documents constifute the entive understanding and agreement between Borrower and
Tender with vespect to the tangactions atising i connection with the Debt and supersede all
prior written or oral understandings and agreemants between Borrower and Lender with respect
thereto, Borrower bereby acknowledges {hat, except as ngorporated in writing in the Note, the
Loan Agreement, this Morlgage and the other T.oan Docwments, there are not, and were not, and
no persons are or were authorized by Lender to maks, any representations, understandings,
stipulations, agreements of promises, oral or writien, with respect to the transaction which is the
subject of the Note, the Loan Agreement, this Mortgage and the other Loan Documents.

Section 15.8 Limitation on Lender’s Responsibility, No provision of this Mortgage
shall operate to place any cbligation or liability for the control, care, managermnent or repair of the
Property upon Lender, nor shall it operate to make Lender responsible or ligble for any waste
committed an the Property by fhe tenents or any other Pergon, or for any dangerous or defective
condition of the Property, or for any negligence in the management, upkeep, topair or vonirol of
the Property resulting in loss or injury or death to any tevaut, licenses, employee or stranger
Nothing herein contained shall be construed as constituting Lender a “mortgagee in possession.”

Section 159 Conflici of Terms, Jn case of any conflict between the texms of this
Mortgage and the terms of the Loen Agreement, the torms of the Loan Agreement shall prevail,
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ARTICLE 16 - STATE-SPECIFIC PROVISIONS

Section 16.1 Principles of Construction. In the event of any inconsistencles between
the terms and conditions of this Artiele 16 and the terms and conditions of {his Mottgage, the
terms and conditions of this Artiete 16 shall control and be binding,

Section 162 ACCELERATED RIDEMPTION, BORROWER AGREES TO THE
PROVISIONS OF SECTION 846,103, WIS. STATS., OR ANY SUCCESSOR PROVISION, IF
1ENDER IN AN ACTION TQ FORECLOSE THIS MORTGAGE WAIVES ALL RIGHT TO A
JUDGMENT FOR DEFICIENCY AND CONSENTS TO BORROWER'S REMAINING IN
POSSESSION OF THE PROPERTY, THEN THE SALE OF THE PROPERTY MAY EE
THREE (3) MONTHS FROM THE DATE JUDGMENT IS ENTERED. IN ANY CASE, IF
THE PROPERTY HAS BEEN ABANDONED, THEN THE SALE OF THE PROPERTY MAY
BE T'WO (2) MONTHS FROM THE DATE JUDGMENT I8 ENTERED.,

[NO FURTHER TEXT ON THIS PAGE]
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IN WITRESS WHERTOF, fiuds
and year first above written.

Mortgags has been executed by Borrower as of the day

BORROWER:

MT. PLEASANT RETAIL VENTURE DT, a
Delaware statutory frust

By: Mt Pleasant Retail Venture Exchange,
1.1.C., a Delaware limited Tighility
company, its Signatory Trustee

By: Inland Private Capital Corporation, &
Delaware corporation, its Sole
Member

Yoteph E. Binder
Asgsistant Vice President

By




W COMMISSION

ACKNOWLEDGMENTS

STATE OF ILLINOIS . )
8S.
COUNTY OF DUPAGE )

The foregoing instrument was acknowledged before me this _Z_{l'lay of June
2012, by Joseph E. Binder, Assistant Vice President of Tnland Private Capital Corporafion, a
Delaware corporation, the sole member of Mt Pleasant Retail Venture Exchange, L.L.C,, 2
Delaware limited liability corepatty, the signatory trostee of Mt. Pleasant Retail Ventwe DST, a
Delavware statutory trast, on behalf of the company.

N WITNESS WHEREOF, I have nerevito set oy hand and affixed my official
seal the day and year in fhis certificate first ahove written.

Cbicadoch, Bt

NOTARY PUBLIC

(SEAL)

’OFFICIAL SEAL
ELZABETH O LY o

BLIC - S

HOTARY B EXPIRER:A0MGME




EXHIBTIT “A”

LEGAL DESCRIPTION

Parcel Al )

Tots2, 3 and 4 of Ceriified Survey Map No, 3004, recarded on October 28, 2010, in Volume 9 of
Clertifed Survey Maps, Page 724, g5 Document o, 2266412, a division of part of the Southsast
1/4 of the Southeast 1/4 of Section 23, and part of the Southwest 1/4 of the Southwest 1/4 of

Section 24, Towa 3 North, Range 22 Bast, in the Village of Mount Pleasaut, County of Racine,
State of Wisconsin

Tax KeyNo: 131 03-22-24-032-021
Tax Key Not 151 43.22-24-032-031
Tax Key No: 15 1-03-22-24-032-04)

Parcel B:

Non-gxclugive easement for ingress and ggress PUrposes as set forth i Deolaration of Basements,
Ciovenants, Conditions and Restrictions, recorded as Document No. 2268688 and as thereaftar
amended by PFirst Amendment to Declaration of Easements, ~Covenants, Conditions &
Restriotions recorded as Document No. 9786083 1n the Village of Mount Pleasant, County of
Racine, Stats of Wisconsin.

Parcel C:
Wen-exclugive easement for parking purposes as set fovth in Restrictive Covenant and Easement

Agreoment, recorded as Decument No, 2295101 in the Yillage of Mount Pleasart, Couaty of
Raoine, State of Wisoonsin, )

Paicel I

Nomn-exclusive Siown Sewer Tiasement recorded October 26, 9010 under Document No.
2966131 1n the Register of Desds office in Racine County, Wisconsin bensfiting the
insured propeéty.




Docurnent #; 2339831

Date: 12-26-2012 Time: 9:33 AM Pages: 4
Fee: $30.00 County: RACINE Slube:WI
Requesting Parky! Andersen, McCoy B Orta
Reglster of Deeds: TYSON FETTES

RACINE COUNTY REGISTER OF DEEDS

##The above recording information verlfles
this document has heen elactronlcally
recorded and returned to the submittert*

ASSIGNMENT OF MORTGAGE, ASSIGNMENT OF
LEASES AND RENTS AND SECURITY AGREEMENT

THIS DOCUMENT PREPARED BY AND

UPON RECORDATION RETURN TO:

ANDERSON, McCOY & ORTA, 2.C.

100 North Broadway, Suite 2600

Oklahoma City, Oklahoma 73102

Telephone: 888-236-0007

Racine Connty, Wisconsin

Parcel Number(s): 151-03-22-24-032-021; 151-03-22-24-032-031; 151-03 -22-24-032-041

KNOW THAT

JPMORGAN CHASE BANK, NATIONAL ASSQCIATION, having an address at
183 Madison Avenue, New York, NY 10179 ("Assignor™),

Fot valuable consideration given by:

WELLS FARGO BANK, NATIONAL ASSOCIATION, AS TRUSTEE FOR THE
REGISTERED HOLDERS OF §.P. MORGAN CHASE COMMERCIAL MORTGAGK
SECURITILS TRUST 2012-C8, COMMERCIAL MORTGAGIK PASS-THROUGH

' CERTIFICATES; SERIES 2012-C8, having an address at 9062 Old Amnapolis Road,
Columbia, MD 21045 ("Assignes"),

the receipt and sufficiency of which is hereby acknowledged, Assignor doss hereby grant,
bargain, sell, convey, assign, transfer, and set ovet, without recourse, representation and
waranty, all of Assignor’s right, title and interest, of any kind whatsoover, including that of
morfgagee, beneficiary, payee, assignee or secured party (as the case may be), in and o the
Following: '

AMO Ref: 777,056
Loan/File Natne: Mi. Pleasant Picle ™ Save
Cusiodian Ref.:




MORTGAGE, ASSIGNMENT OF LEASES AND RBNTS AND
SECURITY AGREBMENT (as same may have been amended) by MT,
'PLEASANT RETAIL VENTURE DST, a Delaware statutory trust
(“Borrower"), to Assignor, and recorded June 14, 2012, as Document
Number 23205600, in the Real Estate Records pertaining to the land situated
in the State of Wisconsin, County of Racine ("Real Estate Records™);

coveting the property described on EXHIBIT "A" attached hereto and made a part hereof;
TO HAVE AND 1O HOLD the same unto the Asslgnee and fo the successors, legal

representatives and assigns of the Assignee forever.

{The remainder of this page has been intentipnally left blank.) -

AWO Ref): 777.056
Loan/File Nan: Mt. Pleasant Pick W Save
Custodian Ref;




I WITNESS WHEREOF, the Assigoor has cansed . this instroment to be executed this
2 day of December, 2012.

ASSIGNOR:

IPMORGAN CHASE BANK, NATIONAL
ASSOCIATION

By: .
Name: Nancy S, Alt
Title: Vice President

STATE OF NEW YORK y -

COUNTY OF NEW YORE )

On the _-Qf:ja’/L duy of Decermbet, 2012, before me, the undersipned, a Notary Public in,

 and for said state, personally appeared Nancy S, Alto, personally known fo me o proved
1o me on the basis of satisfactory evidence 1o be the person whose name is subscribed to
fhe within instromens and scknowledged to me that she executed the samo in her
erathorized capaciiy as Vice President of TPMorgan Chase Bank, National Association,
and that by her signeture 01 the instrament the petson, or the entity upon. behalf of which
the person acted, executed the ingtryment. '

WITNESS nuy hand and official seal.

My Commission Expires:

Signatore;
¢ Notary Pyblic

MARTIN PAUL BLAWEK
NOTARY PUBLIC-STATE OF MEW YORK
Na, 01862563640
Qualified In New Yok Gounty | )
My Qompmlssion Explres June 11, 2014




ExamIT “A¥

LEcar, DESCRIFTION

Parcel A:

 Lots 2, 3 and 4 of Certified Survay Map No, 3004, recorded ot October 28, 2010, In Volume 9 of
- Certified Survey Maps, Pags 724, as Documnent No. 2256412, a division of part of the Southeast 14 of

the Southeast 174 of Section 23, and part of the Soutbwest 14 of the Bouthwest 1/4 of Section 24, Town 3
Northy Range 22 Bast, it the Villags of Mount Pieasant, County of Raclne, Stats of Wisconsin

Tax Key No 15¥-03.-22-24-032-021
Tax Key No: 151-03-22-24-032-031
Tax Key No: 151-03-22-24-032-041

Parcel B: '

Nom-seluslye casement for ingress and egress purposes as sat forth in Dreclaration of Basernents,
Covenants, Conditfons and Restrictions, recorded as Document Ne, 2268688 'and as thereafter swpended
by First Amendment o Deglaratlon of Easements, Covenants, Conditlons & Rastrictions recerded as
Document No. 2288983 in the Village of Moumi Pleasant, County of Rarine, State of ‘Wisconsin,

Parcel O ' ) . )
Non-cxelusive easement for parking purposes =y sef forth In Regirictive Covenant and Easement
Agreement, ecorded as Dosument No. 2295101 in the Village of Mount Pleasant, Cownty of Racine,

State of Wiscomnsin.

Parcel D | )
Non-exolusive Storm Sewer Basement recorded Qotober 26, 2010 under Document No. 2266131

in the Register ofDeeds office in Racine County, Wisconsin benefiting the nsured property.




Document Numiber PARTIAL RELEASE OF

MORTGAGE, ASSIGNMENT OF
LEASES AND RENTS AND
SECURITY AGREEMENT

STATE OF WISCONSIN

WELLS FARGO BANK, NATIONAL ASSOCIATION, AS
TRUSTEE FOR THE REGISTERED HOLDERS OF JP,
MORGAN CHASE COMMERCIAL MORTGAGE SECURITIES
TRUST 2012-C8, COMMERCIAL MORTGAGE PASS-
THROUGE CERTIFICATTS, SERTES 2012-C8
{Lender/Grantor)

and

MT. PLEASANT RETAIL VENTURE DST,
a Delaware statutory Lrust
(Borrower/Grantes)

663000215

Document # 2528442
RACINE COUNTY REGISTER OF DEENS
August 21, 2019 10:41 AM

Coreln AP T P

CONNIE COBB MADSEN
RACINE COUNTY
REGISTER OF DEEDS
Fea Ampunt: $30.00

*+The above recording information verifles
this decument has bean elactronlcally recorded®#
Raturned to Chicago Tltle Waukesha - Escrow
Pages; 5

RETURN ADDRESS:

Polsinelli PC

ATTN: Tan Totero

000 West 48" Place, Suite 900
Kansas City, MO 64112

Tile No, 025319-609332
Loan No. 10064365

Parcel Nos.:
151-03-22-24-032-021
Now known as 151-03-22-245.000

THIS INSTRUMENT WAS
DRAFTED BY:;

Gerri Brazeal

Polsinelli PC

900 West 48™ Place, Suite 900
Kansas City, Missouri 64112

Telephone; (816) 360-4204




PARTIAL RELEASE OF MORTGAGE, ASSIGNMENT OF LEASES
AND RENTS AND SECURITY: AGREEMENT

THIS PARTIAL RELEASE OF MORTGAGE, ASSIGNMENT OF LEASES AND
RENTS AND SECURITY AGREEMENT (the “Partial Release”) is executed and delivered
by WELLS FARGO BANK, NATIONAL ASSOCIATION, AS TRUSTEE FOR THE
REGISTERED HOLDERS OF J.P, MORGAN CHASE COMMERCIAL MORTGAGE
SECURITIES TRUST 2012-C8, COMMERCIAL MORTGAGE PASS-THROUGH
CERTIFICATES, SERIES 2012-C8, having an address at ¢/o KeyBank National Association,
11501 Outlook Street, Suite 300, Overland Park, Kansas 66211 (“Lender™).

ECITALS:

A, Lender is the current holdex of that certain Promissory Note dated Tune 6, 2012,
giver by MT. PLEASANT RETAIL VENTURE DST, a Delaware statutory  frust
(“Borrower”) in favor of JPMORGAN CHASE BANK, NATIONAL ASSOCIATION
(“Original Lendex™), in the original principal amouat of $12,972,000,00 (the “Note™), which is
secured in part by that certain Mortgage, Assignment of Leases and Rents and Security
Agresment dated Jime 6, 2012, given by Borrower in favor of Original Lender and recorded
June 14, 2612, under Document No, 2320600, in the Register of Deed’s Office in and for Racine
County, Wisconsin, as assigned by that certain Assignment of Mortgage, Assignment of Leases
and Rents and Security Agreement dated December 20, 2012, from Original Lender to Lender
aud recorded December 28, 2012, under Document No, 2339631, in the Register of Deed’s
Office in and for Racine County, Wisconsin (the “Mortgage’).

B, For and in consideration of the sum of TEN DOLLARS ($10.00) and other good
and valvable consideration paid to Lender, Lender is willing to execute and deliver this Partial
Release,

NOW, THEREFORE, in consideration of the foregoing and other good and vahiable
consideration, the receipt and sufficiency of which are hereby acknowledged, Lender, without
covenant Or Wattanty, express or implied, hereby terminates, remises, releases, quit-claims and
discharges the Lien of the Mortgage only from that certain real property miore particnlaly
described on Exhibit A (the “Partial Release Property”) attached hereto and made a part hereof
for all purposes.

Notwithstanding the partial release of the len of the Morlgage, the Note held by Lender
shall remain in full force and effect and is not cancelled, and any indemnification ohligations or
other obligations under the Mortgage which, by their terms, survive a partial release of the Hen of
the Morigage, shall continue in full force and effect and ave not cancelled. This Partial Release
applies only ta the Partial Release Property and does not, and shall not be deemed to, in any way
or manner release, discharge, affect, prejudice, or impair the Hen or security interest of Lender
with respect to any other property encumbered by the Mortgage.

ISIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, this Partial Release has been execuied on the ll day of

'\.l\\':

66390021.5

LENDER:

WELLS FARGO BANK, NATIONAL
ASSOCIATION, AS TRUSTEE FOR THE
REGISTERED HOLDERS OF J.P. MORGAN
CHASE COMMERCIAL  MORTGAGE
SECURITIES TRUST 2012-C8,
COMMERCIAL MORTGAGE PASS-
THROUGH CERTIFICATES, SERIES 2012-C8

By,  KeyBank National Association,
“a national agsociation, as Authorized Agent

By _{ }%JM 2
Name: EANNA EHLERS

Title: Asst Vice President




STATE OF KANSAS )
) 85.
COUNTY OF JOHNSON )

__ On this Zf# day of \"Ebh_j , 2019, personally appeared befarg me
Caone SN S (name) to me known to be the &gﬁ%- 1 g&g&:ﬁ,
(title) of KeyBank, National Association, as Authorized Agent for WELLS FARGO BANK,
NATIONAL ASSOCIATION, AS TRUSTEE FOR THE REGISTERED HOLDERS OF
I.P. MORGAN CHASE COMMERCIAL MORTGAGE SECURITIES TRUST 2012-C8,
COMMIRCIAL MORTGAGE PASS-THROUGH CERTIFICATES, SERIES 2012-C3, on
behalf of the association in ifs capacity as Authorized Agent, and acknowledged the said
instrument to be the free and voluntary act and deed of sald association, for the wses and
purposes therein mentioned. :

Witnéss my hand and Notarial Seal subscribed end affixed in said County and State on
the day and year written above in this certificate.

\'\‘. A S @—_—Lq.

“Notary Pubdic in and for Said County end State

TERR] REED

Notary Publie - Btate of Kansas *—-_‘——(;—"’" '
My Appulntrent Expires 22/ s2irul OF &< O ﬁ(\%““‘z-t Gh
? (T'ype, print or stamp the Notary's name below his oy her signature)

My Conmnission Expires:

F e DDA

[SEAL]

663900215




66390021.5

EXHIBIT A
Legal Description of the Partisl Release Property,

That portion of Lot 2 known as Parcel 3 conveyed to State of Wisconsin,
Department, of Transportation by a Warranty Dsed recorded July 25, 2018, as
Document No, 2499343, and referenced in the Schedule of Lands and Interests
Requited, containing Fee and Tempotary Limited Easement, reflected on that
certain Transportation Project Plan No. 2260-00-21-4.01, Amendment No. 1,
recorded Movermnber 28, 2017, a8 Document No, 2480826, in the Racine County,
Wisconsin Register of Deeds,
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RECORDING REQUESTED AND

Katten Muchin Rosesrman LLE

550 8 Tryon Street, Suite 2000
Charlotte, NC 28202

Attention: Daniel 8. Huffenus, Bsq.

SURORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

Racine WI (M. Pleasant)

THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT
AGREEMENT (the *Agreement”) is made this {1 day of¢ \ L= 2012, by and among
IPMORGAN CHASE BANEK, NATIONAL ASSOCIATION, a banking associstion chartered
under the laws of the United States of Ametica (“Mortpages”); TEXAS ROADHOUSE
HOLDINGS LLC, & Kentucky lability company (“Tenant™); and MT. PLEASANT RETAIL
VENTURE DST, u Delawate statutory trust (“Landlord”).

WITNESSETH:

WHEREAS, Mortgagee has made 2 loan (the “Loan”) in the original principal sum of
$IAATACAD to Landloxd, which Loan will be given pursuant to the tsrms and conditions
of the Loan Agreement between Mortgagee and Landlord (the *Loan Agreement”) and will be
‘evidenced by a certain Promissory Note given by Landlord to Mortgagee (the “Note"} and
secured, it part, by a cerfain mortgage, desd of trast or skinilar seoutity instrument given by
Landlord to Mortgagee dated __Lqﬂ_gﬁ{@r and recorded in the Office of the Register of Deeds,
Racine County, State of Wisconsin, under Dootment Number A340400) , (the “Morigage™)
covering a parcel or parcels of land owned by Landlord and described on. Exhibit “A” (the
“Mottaped Property™) (the Loan, Agresment, Note, Mortgage and other documents securing the
loan, the “Loan Documents™); and.

WHEREAS, by a certain Ground Lease Agreement enfered into between Landloxd,
succesgor in interest to Gencap MT, Pleasant Qutlot SW, LLC, and Texas Roadhouse, Inc. with
an effective date of June 28, 2011, as assigned 1o Texas Roadhouse Holdings LLC pursuant fo an
agsipnment dated Faly 23, 2011 (the “Lease™), Landlord leased a portion of the Mortgaged
Property to Tenant (said premises and the improvements on or o be erected thereon being
hersinafter culled the “Premises™); and

WHEREAS, a Memoranduw, of the Lease bas been or will be recorded in the
official records of Racine County, Wisconsin; and

WHERTAS, a copy of the Leage has been delivered to Mortgageo, the receipt of which is
hereby acknowledged; and

WHERTAS, the parties hereto desire to acknowledge the subordination of the Leass to
the lien of the Motigage and to provide fox the non-disturbance of Tenant by Morlgages.

SUBORDINATION, MON-TNSBURBAMCE AND ATTORNMMENT AGREEMENT, ~ Page
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NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the partien hereto, intending to be legally bound hereby, agree as
follows: .

1. Morigages hercby consents to and approves the Lease,

2. Tenant covenants and agtees with Mortgagee that the Lease is heraby made and
shall continue hereafter o be subjsct and subordinate to the lien of the Mortgage (as same may
be modified and extended), without regard 4o the order of priotity of recording the Mortgage or
the Memorandum of the Leass, subjest, however, to the provisions of this Agreement.

3. Tenant certifies that the Lease is presently in full force and effect.

4, Mortgagee agrecs that so long as the Lease shall be in full force and effect and
Tenant is not in defauli thereunder or under this Agreement beyond any applicable notice or cure
pertod:

(2)  Tenant shall not bo nemed or joined as & party defondant or otherwise in
any suit, action or proceeding for the foreclosure of the Morigage or to enforce any rights vader
the Morésage or the bond ot note or other obligation secured thereby, unless stich joinder shall be
required by law, provided, however, such joinder shall not result in the termination of the Lease
or disturb the Tenani’s possession vz use of the Promises demised thereunder, and the sale of the
Mortgaged Property in any such action or proceedieg shall be made subjeot to all right of the
Tenant under the Lease except as sef forth in Section 6 below;

(t)  The possession by Tenant of the Premises and the Tenant's rights thercto
shall not be distwrbed, affocted or impaired by, nor will the Lease or the term thereof be
terrningted or otherwise affected by () any suit, action or proceeding upon the Mortgage or the
bond or note or other obligaifon secured thereby, or for the foreclosure of the Morigage or the
enforcerment of auy rights under the Mortgage ot any ofher documents held by the Mortgagee, or
by any judicial sale or exeention or ofber sale of the Mortgaged Property, or by any deed given in
fieu of Toreclosute, or by the exercise of uny other tights given to the Motigagee by any other
documents or ag a maiter of law, or (i) any default under the Mortgage or the bond or nete or
ofler oblipation secuted thercby; and

(¢)  All condemnstion awards aud insurance proceeds paid or payable with
respect to the Premises, received by the Mortgagee, shall be applied and paid in the maoner set
forth, in the Lease,

5. Mortgagee hereby acknowledges mnd agross that all fixiuwes and equipment
whether owned by Tenaut o any subtenaot or leased by Tenant from a lessor/owner (hereinafter
called tho “Bauipment T essor”) instalted in or on the Premises, regardless of the mannet or mode
of attachment, shall be #nd remain the property of Tenant or any such Bquipment Lessor and
may be remaved by Tenant or any such Equipment Lessor at any time. In no event (including a
defanlt under the Lease or Mortgage) shall Mortgapes have any liens, rights or clajms in Tenant's
or Equipment Lessor's fixtures and equipment, whether or not &ll or any part thereof shall be

BUBORIINATION, RON-DISEURBANCE AND ATTORNMENT AGREEMENT - Fage2
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decmed fixtures; and Mortgages expressly weives all righis of levy, distraint, or execufion with
respect to said fixtures and equiprent.

6. IF the Morigagoe shalt becorne the owner of the Premises by reason of foreclosure
of the Morigage or otherwise, or if the Landlord’s inferest in the Premises shall be sold as a
result of any action or procesding to foreclose the Mortgage or by a deed or assignment given in
lisw of fareclosute, the Lease shall continue in full force and effect, without necessity for
executing any new lease, as a direct lease between Tenan, as tenant thereunder, and the then
owner of the Landlord’s intetest in the Premises, as landiord thereundler, wpon all of the same
terms, covenanis and provisions corttained in the Tease, and in such event:

(8)  Tenant shall be bound to such new owner under all of the terms, covenants
and provisions of the Leage for the remainder of the term thereof (including the renewal periods,
if Tenant clects or has olected 1o exercise its options to extend the term) and Tenant hereby

agrees to atforn to such new owner and to recoguize such new owner a8 tandlord under the
Lease; and

(6) Such mew owmer shall be bound to Tenant under all of the terms,
covenants and provislons of the Lease for the remainder of the term thereof (inecluding the
renewal periods, if Tenant elects or has elected to exercise its options to extend the ferm) which
terms, covenants and provisons such new owner hereby agrees to assume and perform,
provided, howeves, that such new owner shall not be:

, (i)  Hable for any act or omission of any prior Jandiord (including
" Tandlord) occtmring prior to the date upon which the new owner succeeds to the interest of such
prior landloxd;

(i)  subject to any defenses or claims which Tenant way have against
any prior landlord (including Landlord) tesulting from amy defanlt or breach by such prior
tandlord ocourring prior to the date upan which fhe new owner succeeds to the inferest of such
prior fandlord; except for the exercise of tights sxprossly set forth in the Leave aod forther
provided that Tepant shall have delivered to Lender written notice of the default which gave rise
to such defense or olaim and permitied Lender a reasomable opportunity fo cure such default as
permitted under Section [9] of this Agreement;

(i) subject to any offseis or abalemenis which Tenan! may have
against any prior landlord (including Landlord) resulting from any default or breach by such
prior laudlord and ocourring prior to the date upon which the new owner succeeds to the interest
of such prior landlord; however, such new owrer shall be subject to offsets to the extent such
offsets are expressly permitted under the Lease and Moxtgagee ox such new ownet Thas received
notice thereof and the opportunity to cire pursuant to Seotion [9] of this Agrecment (it being
further agreed that offsets under the Lease that were deducted by Tenant prior to the date upon
which the new owner succeeds to the interest of such prior landlord shall not be subject to
challenge so Tong as such offsets were expressly pexmitted tnder the Lease)

SUBORDINAYION, NCH-DISRURBANCE AND ATTORNMENT AGREEMENT — Pago 3
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(iv)  bound by any rent which Tenant might bave prepaid for more then
one monih in advatce of its due date under the Leaso to any prior Jandlord (including Landloxd),
unless such new owner acknowledges receipt of such prepayment;

(v)  bound by ety material amendment or modification of the Lease
made without Mortgagse's, or such new owner’s prior written consent, such consent not to be
unteasonebly withheld cr delayed;

(v}  Dbe obligated to consiruet or finish the construction or to renovate
or finish the tencvation of any patt of the Premises or to reimburse Tenant for any construction
worlk done by Tenant; and .

(vi) bound by any assignment of the Lease or sublease of the
Mortgaged Property, or any portion. thereof, made prior to the fime the new owner succeeded to
prior landlord’s (including Lendlord) interest other than if pursuant to the provisions of the
Leasge or if previously approved in wiiting by Morlgages.

7. After notice is given to Tenant by Mortgagee that the Landlord is in defanit under
the Loan Documents and that the rentals under the Leass should be paid to Mortgagee pursuent
to the terms of the assignment of leases and rents exscuted and delivered by Landlowd to
Mortgagee in connection therewith, Tenant shall thereafier pay to Mortgagee or as directed by
the Mortgagee, all rentals and all other monies dus or to becone due to Landlord under the Lease
and Landlord hereby expressly authorizes Tenant to make such payments fo Morigages and
hereby releases and-discharges Tenant from any lability to Landlord on account of any such
payments,

8, Tenant shall provide Mortgages with copies of all written notices of default sent
to Landlord pursusnt to the Lease simultaneously with. the transmission of such notices 1o the
Landlord. Tenani agrees that, notwithstanding any provisions of the Lease to the conttary, no
notice of canceliation of the Lease or of dbalement of the rents shall be offective unless
Wortgagee shall have received notioe of default giving rise to such. cancellation or abatement and
shall have failed within thirty (30) days after receipt of such noties to cure such default, or if
such default cannot be cuted within thirty (30) days, shall have failed within thirty (30) days
after recaipt of such notice fo commence and thereafter diligently pursue any action necessary to
cwre sueh defanlt.,

9. Any and all notices xequired undert this Agreement shall be deened to be properly
given if (i) delvered in writing personelly, or (i) sent by U8, certified mail with return receipt
requested, or (fii) sent by facsimile or electronle mail followed with & copy thereof by TS, mail
the following business day, or (vi) sent by nationally recognized overnight delivery service, pre~
paid, for overnight delivery with receipt requested, to Tenant and to Morigagee at the addresses
below, or to any subsequont address which Tenant or Mortgages may designate in writing for
such purpase. Date of service of a notice served by certified mail shall be the date which is thiee
(3) business days following the date sach notice is deposited in a Post Offiee of the Untied States
Postal Service: notice served by personal delivery, by facsimile ot by elestronic mail shall be
effective wpen receipt; and notice served by overnight delivery service shall be effsctive the nexi
business day after It is deposited with the delivery service. e
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Eatten Muchin Roserman LLP
550 8 Tryon Street, Suite 2900
Charlotte, WC 28202

Attention: Daniel 8, Huffenus, Esq.
If to Tenant: TEXAS ROADHOUSE, INC,

Attn: Legal Department

6040 Dutchmens Lane

Loutsville, Kentucky 46205
Telsphone; (502) 426-9984
Facsimile No. (502) 426-3274
Email: legal@texasroadhouss.com

If to Mortgagee: TPMotgan Chase Bank, National Association
383 Madison Avenue
New Yok, New Yoik 10179
Attention: Joseph E. Geoghan
Facsimile No.: (212) 834-6029

Either party by notice to the other may designate edditional or different addresses for subsequent
notices or communications,

10.  The term “Mertgagee” as used herein shall include the suscessors and agsigng of
Mortgagee and any person, party or entity which shall become the owner of the Mortgaged
Property by reason of a forsclosure of the Mortgage or the acveptance of a deed or assignment In
liey. of foreclosure or othetwise, The term “Laudlord” as used herein shall mean and include the
prosent landlord under the Lease and such landlord’s predecessors and successors in interest
under the Lease, but shall not mean or include Morigagee. The term “NMortgaged Property” as
sed herein shall mesn the Morteaged Property, the improvements now or hereatter lovated
thereon and the estates thetein encumbered by the Mortgage.

11.  This Agroement may not be modified in any mamner or terminated excopl by an
instrument 1o wiiting executed by the partics hereto,

12, This Agreement shall be deemed to be a contract entered info pursvant to the laws
of the State whete the Morigaged Property is located and shall in all respects be poverned,

construed, applied and enforoed in accordance with the laws of the State where the Mortgaged
Property is located.

13. I any term, covenant or condition of this Agreement is held 1o be invalid, illegal
or unenforceabls in auy respect, iris Agreement shall be construed without such provision.

14.  This Apreement may be exscuted in any mumber of duplicate otiginals and each
duplicate original shall be deemed to be an otiginal. This Agrooment may be executed in several
counterparts, each of which counterparts shall be deemed an oxiginal instrument and all of which
together shall constitite 2 single Agreement. The faflure of any patty bereto fo execute this

Agresment, or any counterpart heteof, shall mot relieve the other signaiories from, their
W obligations hercunder. A

Lt

SUBORBINATION, NON-DISBURBANCYE AND ATTORMWIENT AGREEMENT — Page 5
ODSB7ASTYT_0UI00-S5448




15. Mortgages may sell, transfer and deliver the Note end assign the Mortgage, this
Agresment and the other documents exeouted in connection therewith to one or mote investors in.
the secondary mortgage market (“Investors”). In connection with such sale, Mortgagee may
retain or assign responsibility for servicing. the loan, including the Note, the Mortgage, this
Agreement aud the other documents executed in connection therewith, or may delegate some or
all of such responsibility and/or obligations to & servicer including, but not Limited to, any
gubservicer or master servicer, on behalf of the Tnvestors. All references to Morfgagee herein
shall refer to and nclude any such servicet to the extent epplicable.

16.  This Agreement shall bind and inure to the benefit of and be enforcenble by the
parties hersto and their respective heirs, personal representatives, successors and nssigns,

17.  This Agreemont contains the entire agreement between the patties and cannot be
changed, modified, watved or cancelled except by an agreement in writing executed by the party
against whom enforcement of such modification, change, waiver or cancellation is sought.

(SIGNATURE PAGE FOLLOWS)

Katten Muchin Rosenman LLY

550 8 Tryon Stsef, Suite 2900
Charlotte, NC 28202

Attention: Danie] S, Huffenus, Esq.
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TENANL:

TEXAS ROADHOUSE HOLDINGS LLC,
a Kentncky limited Lability company

By:  Texas Roadhouse, Inc.,
a Delaware corporaiion
Ttg: Meanaper

By: (\Q&iﬁﬁm i
Name® Russell Arbuckle
Title: Ditector of Real Estate

ACKNOWLEDGMENT

COMMONWEALTH OF KENTUCKY  §

COUNTY OF JERFERSON

ohp &0

Before me, the nndetsigned authority, on this day personally appeared Russel]l Arbuckle,
the Director of Raal Bstate of Texas Roadhouse, Fne., a Delaware corporation, Manager of Texas
Roadhouse Holdings LLC, a Keutueky Himited lability compeny, known to me 10 be the person
whose name s subscribed to fhe foregoing instrument, and acknowledged to me that he/she
executed the same for the purposes and conaideration therein expressed, in the capacity therein
stated and as the act and deed of said limited Hability company.

Given wader my hand and seal of office on ﬂﬁs&4+%of m CUL;)}/ 20{ &

(}/@LU[ CLQ N ﬂ‘jg .....

Notary Public, Commonwealih ¢ K

Katten Michin Rosenman LLP L QLra F H 00

550 § Tryon Street, Suite 2900 Printed Name LARGE,
Chatlotte, NC 28202 o Publ

Attention: Draniel 8, Huffenns, Baq, My Comnnssmﬂ%% mmgmw
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N WITNESS WHEREOF, the parties have executed this Agreement as of the day and
years firsi above written.

LENDER:

JPMORGAN CHASE BANK, NATIONAL
ASSOCIATION, a banking association chartered
under the laws of the United States of America

By: / /2
Jenniter Jepvin
Vice Prefident

o=

STATE OF NEW YORE )
y 58
COUNTY OF NEW YORK. )

a7 . .
This instroment was acknowledged before me on the /m day of June, 2012, by Jennifer

Lewin, as Vice President of JPMORGAN CHASE BANK, NATIONAL ASSOCIATION, &
banking association chartered undet the laws of the United States of America.

Notary Public

My commission ends:

ALAINAFERRAIOLL
Netary Publi, State of New York
Qualifled in New York Caunty
No. 01FES1 73532
My Commizsion Explres (H-18-2016

Katten Muchin Rosenman LTP

550 8 Tryon Steeet, Suile 2000
Chatlotte, NC 28202

Attention: Danie] 8. Huffenus, Bsq.




LANDLORD:
MT, PLEASANT RETANLL VENTURE DT,

a Delawars statutory trost

By: Mt Pleasatt Retail Veniure ‘Bxchange, T.L.C.
a Delaware limited lisbility compeny, its signatory trustes

By: Yuland Private Capital Corporation,
a Delaware corporetion, jtg sole merbor

TE

By:
Name: Joseph i Katten Muchin Rosenman LLP
Tities V___ Assistant Vico Prosident . 550 8 Tryon Street, Suite 2900
Charloite, NC 28202
Attertion: Danie] 8, Huffenus, Esq,
ACENQWLEDGMENT
STATE OF /2L vo 18 §§
COUNTY OF L2ePAGE §

Before me, the undersigned  anthority, on  fhis day  porsonally appearcd
e g BmeER. ASSragT. VicE FRESIDENT of Inland Private
Capital Corporation, & Delaware corperaton, the sole memtber of Mt. Pleasant Retail Veture
‘Hxchange, L.L.C., a Delaware Lmited liability company, the signatory tmstes of Mt Pleasant
Retail Venture DST, a Delaware statutory trust, known fo me to be the person whose name is
subseribed to the foregoing instrument, and aoknowledged that he executed the same for the
purposes and corgideration thersin expressed, in the capacity therein stated and as the act and
deed of said corporation,

Given under ray hend and seal of office on ihis o day of /WAy 2012

o2 PR

OFFIOW.6EAL e
DUERALMATIED - 3 Notary Public, State of 2~&L 2210 8
NOTARY BUBLC - STATE OF BLINOIS Printed Name: P& 624 & I TTED

MY GOMMIBSICN EXPIRES: 06302 k
AAARASAR R MyCommission]ixpirﬂs:‘ﬁf“‘ﬁ*’ﬂr.aw_::__m

e dneboament wes drafbed by Brad Dallet, Whyte Hirgehboeck Dudek S.C.,
555 Bagt Wells Streat, Sutbe 1900, Mrwakee, Wisconsin 53202.

LAReal Estate Dacumehis\Texas Rondliouse Leocations\acing, WASNDA & EST\Class Bk Lender finad doe. v0.doo 61037.0249
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EXHIBIT A
Legal Description
Parcel Al

Lots 2, 3 and 4 of Certified Survey Wap No. 3004, recorded on October 28, 2010, In Volume 9
of Certitied Survey Maps, Page 724, as Document No. 2266412, a division of part of the
Qoutheast ¥ of the Southeast ¥4 of Bection 23, and pert of the Southwest ¥4 of the Southwest ¥ of
Section 24, Town 3 North, Range 22 Best, in the Village of Mount Pleasant, County of Racine,
State of Wisconsin

Tax Key No: 151-03-22-24-032-021
Tax Key No: 151-03-22-24-032-031
Tax Key No: 151-03 22-24-032-041
Parcel B:

Non-exclusive easement for ingress and egress purposss as set forth in Declaration of Basements,
Covenants, Conditions and Restrictions, ecorded as Document Mo, 2268688 and as thercafter
amended by Fist Amendment to Declatation of Easements, Covenants, Conditions &
Restrictions recorded as Document No. 2288983 in the Village of Mount Pleasant, County of
Racine, State of Wisconsin.

Parcel C:

Nom-exclusive casement for parking purposes as set forth in Restrictive Covenant and Baseimont
Agreement, recorded as Document No. 2295101 in the Village of Mount Pleasant, County of
Racine, State of Wisconsin.

Parcel D:

Non-exclusive Storm Sewer Easemert recorded Octobet 26, 2010 under Documett No, 2266131
in the Register of Deeds office in Rapine County, Wisconsin benefiting the fnsured property.

Katton Muchin Rosenman LLP

550 8 Tryon Strest, Suite 2900
Charlotte, NC 28202

Attention: Daniel S, Hoffenus, Hsq.
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NONDISTURBANCE, ATTORNMENT AND SUBORDINATION AGREEMENT

THIS AGRPEMENT, made aud sntered into as of this ! (r_‘E ) clay of(_h e, ,
2012, by and between JPMORGAN CHASE BANK, NATIONAL ASSOCIATION, a banking
assnciation charterad under the laws of the United States of America, having an address at 383 Madison
Avsnue, New York, New York 10179  (berein, together with its successors and assigns under the

Mottgage herelnafizr referred fo, called "Lender") md ROUNDY'S SUPERMARKETS, INC, (hersin
called "Tenant™).

WITWBSSETH:

WHEREAS, ROUNDY'S SUPERMARKETS, INC.,, a3 Tenant, and Mt Pleasant Retail
Vemture DST , suceessor in interest io Gencep Mt Pleasant, LLC as  Laodlord  (herein  called
"Lendlord”), herstofore enfered jnto o certain Lease dated March 9, 2010 as amended by
thet cerinin, First Amondment o Lease dated Aprll 14, 2010  (hersin called the "Lease™
demislng to Tenant those vertain promises desoribed in the Lease which premises are a part of
the real property and improvemsnts thereon located in the Village of Mount Pleasant, Racine
Comnty, Wisconsin, lagally described in Schedule T atteched hereto and made & part hereof (herein
called the "Shopping Center'); and

WHERRAS, concirrently herewifh, the Landlord is executing and delivering to Lender 4
wortgage (herein called the "Mortgaze”) dated a3 of L WX W2 (o , 2012 creating a morigage
lien upon the Shopping Centat as security for certain indebtedness evidenced by said Landlord's note

= ,2012 in the principal sum of
, together with any and ol advences made thereunder, all imerest
thereofl and any renewels or extensions thereof (hersin called the "Morigage Debt"), and more
firlly degeribed in the Mortgage; and

WHEREAS, as = condifion precedent to disbursement of the Morigage Debt, Lender has
required that the Leage and the rights of Tenant thereunder be subordinated and made subject to
the Hen of the Mortgage npou the terws and conditions hereinafter expressed.

NOW THEREFORE, in copsideration of the foregoing premises and of the aproements

herelnafter comtained, and 1o induce Lender to disburse the Mortpage Debt, it Is agread as
follows:

1. Tonant hereby agress that the Lense, and the rights of Tenant in, to or neder the
Lease, shall be and remain in all respects and for all purposes, subject, subordinate and junior in
right sod imterest fo the lien of the Morigage and to the right and intevest of the holder of the
Motigage Debt secured thereby whether now ot hereafler outstanding, as {ully and with the same
effect ay if the Worteage had beon duly execufed, acknowledged, delivered and recorded by the
yecord owner of the Shopping Center so as to constitute a first lien -of record, and as If thoe
Mortgage Debt had been fully dishursed prior to the exsoution and delivery of the Lease.

2, Lender hereby =grees that so long as Tepant, its successors, assigns and
sublessees, shall not be In defavlt under the provisions of the Lease:

Katten Muchin Rosenman LILP

550 8 Tryon Strest, Sutte 2900
Charlotte, NC 28202

Atfention: Daniel S. Huffenws, Bsg.




(&) The Lease shall zemain in fill force and effect without Impeirment of
any of the rights of the Tenant thereunder, including the Tenant’s continued right to possession
of the Leased Premises during the Term of the Lease and any extension thersof, and the
1.ease shall confinue with the same force and effect ns if the Lender, as landlord, snd Tenant,
a5 tepant, had entersd info & lease as of the date Lender tales possesslon of the Shopping
Cenler containing the same terms, conditions and covenants as contained inthe Leage.

{5)] In the svent of foreclosure of the Mortgage or sale in len of foreclosure
or other suit or proceeding under or pursnemt to the Mortgage or consequent wpon an event
of default thereunder, the Tenant wnder the Lease will not be made a parly to &ny such
proceeding urdess required by law and the same shall not affect the rights of the Tenani under
the Lease, Aty purchaser of the Shopping Center pursuant to eny such proceedings or deed
in liey of foresiosurs shall take the Shopping Center subject to the Lease and shall bs bound
by all of Hs covenants as though the purchaser were the original Landlord; provided, however,
that said purchaser shall in no way be liable or responsible for anmy alleged defavit by the
Landlord under the T.ease pertalning to any
period prior to the time that purehaser acqulres fegal itle to or possession of the Shopping
Cepter.

3. From and afier the date that Lender takes possession of the Shopping Center, or
upon any foreclosure sale or conveyauce in lieu thereof, and if the Tenant's right of passession
has been preserved as herelnabove provided, Tenamt will aftorn to Lender (or fhe purchaser at
foreclosure sale or grantes pursuant to deed In lieu of foreclosure; and for the purposes hereof,
the term "Lender" shall include such purchaser or granies) and the Lender will accept such
attornment; the Lendsr will have the- same obligations as Landlord had or would have had if the
Lender had not taken possession of the Bhopping Center and the same remedies by entry, ackion
ar ofherwise for the nonperformance of any agreement contained in the Lease faor the recovery of
rent, for the commission of any waste or for any forfeifwre, as the Landlord had or would have
had. From and afer the time of such attornmers, Tenant shall havethe same remedies apainst the
Lender who shall be in possession of the Shopping Center for the breach of any covenant or
agreement contained in the Lease that Tenant might have had againgt the Landlord; provided,
however, that, except for Tenant's tight of offiet comiained In Section 18 of the Lease, which
right Tenant shali rotain against the Lendar, the Lender shall not be (i) lisble for any prior act or .
omission of Landlord; (i) subject io any then existing offsets, credits, claims, or defenses which
Tepant might have against Landloxd; (iif) liable for more than one (1) month's rent or additional
rent which Tenant might have paid in advance to the Landlord; (iv) liable to Tenant hereunder or
under the terms of the Lease beyond iis interest In the Proparty; or (v) liable or responsible for or with
respect to the retention, application andfor return to Tenant of any securlty deposit peid o Landlord or
any prior landlord, vnless and untl] Lender or its successors in inberest has actually received for its own
acgount as Landlord the full amount of such sscuity depostt,

4, Lender shall not be bound by amy madification or amendment of the Lease unless
Lender has given its sonsent thereto in writing,

3. Tn addition to notifying Tandlowd as specified in the Lease, Tenant shall alse nofify
Lender of any default by Landlord under the Lease which would entitle Tenant to cancel the Lease, and
aprees that Lender shall have the same riglts to cure that Landlord has under the terms of the Lease.

6. Lender agrees to permit the zpplication of () all insurance procesds derived from.,

Katton Muchin Rosenman LLP

550 8 Tryon Streot, Suite 2000
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the policy of insurance carried by Tepant pursuant fo Section 11(d) of the Lease to ths
restoration  of the Lensed Premises in accordance with Section 17 thereof and (ii) all proceeds
resulting from auy condemnation to the restoration of recomstruction of the Shopping Certier in
acsordance with Ssciion 16 of the Lease.

7. This fnstroment shell constitute acknowledgment by Tenant- of notice of the
existence of the Mortgage as a mortpape lien upon the Shopping Center and of the name and
address of Lender as mortgagee, Upon asaignment by Lender of its interest as mortgages under
the Mortzage, all rights of Lender shall immediately intre to its assignee, except that amy
payments or notices made by Tenant pricr to notification of assignment shell be valid and Tenant
cannot be held in Default for such actions.

8. Tenant has notice that the Lease and the rents and afl other sums due thereunder have
been assigred to Lender as securlty for the loan secured by the mortgage. In the ovent Lender notifies
Tenant of the ocevrrencs of a default under the Mortgege and demands that Tenant pay its rents and
all other sums due or to becoms due under the Lease directly to Lender, Tenant shail honor such
demand and pay its rent and all other sums due vnder the Lease directly to Lender or as otherwise
authorized fn writing by Lender, Landlord kereby irrevocably authorizes Tenant to make the forgelng
paymants to Lender upon such notloe and demand.

o This instrument shall be binding upon and inure to the benefit of the parties and
their respective succossors and assigns.

Katten Muchin Rosenman LLP

550 8 Tryon Strest, Suite 2900
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N WITNESS WHERKOF, the parties have executed this Agreement as of the day end

years first above written.

STATE OF NEW YORK. )
)88
} COUNTY OF NEW YORK )

LENDIER:

JPMORGAN CHASE BANK, NATIONATL
ASSOCTATION, & banking association chariered
under the laws of the United States of America

.

Jennite ety
Vice Pilgsident

This fushrument was acknowledged befors me on the / day of June, 2012, by Jennifer

Lewin, as Vice President of JPIMORGAN CHASE BANK, NATIONAI ASSOCIATION, &

Katten Muchin Rosenman LLP
550 8 Tryon Strest, Suite 2900
Charlotte, NC 28202

Atteption; Daniel 8. Hufferus, Esa,

benking association chartered under the laws of the United State-s of America.

WWM

Notary Public

My commission. ongds:

ALAINA FERRAIOLI
Natary Fublic, State of New York
Queiitied in New York County .
No. 01FES173342 R
My Gommisslon Explres 01-18-2016




IN WITNESS WHEREOR, th.e pames have executed this Agresment as of the dny and
year firat above written. :

"Lender: ) . Tenant;

JPMORGAN CHASE BANK, ROUNDY'S SUPERMAI{K'ETS INC.
NATIONAL ASSOCIATION

By: I ] 4/% Z’ J?/Afé
Ve, Corparete” Consef

STATE OF
} 85
COUMTY OF

This ingtrument was scknowledgad bafore me ontthe ____ day of
o of
JPMORGAN CIABE BANK, NAT[ONAL A:SSOCIATIDN.

2012, by

Notaty Poblic, State of
My Commission;,

STATEOF WISCONSIN 3}
: Y 88
COUNTY OF MILWAUKER)

This instumant was ao}mowledged bofore me on the VT day ofi}é%L 012, by
"L o, of DY’

SUPERMARKETS, INC, \\m\m

._.?_.‘h V p“\“i @J
5;(3 Pﬁ U&{ ,‘Jff, Notary Public, Sta % e
4 Y ,}My ﬁommissmn

-f'
ffn <or Q,()"‘hq?
!‘m\“y{;\“?\@

Katten Muchin Rosenman LLP
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Landlord:
MT. PLEASANT RETAIL VENTURE DST
2 Delawarg statutory frust

Byt M, Pleasant Refail Venture Exchange, LIL.C,,
a Delaware limitod Habllity company,
its signatory trustes

By: Inland Private Caplial Corporation,
a Delqware corparation, its sols msmber

STATE OF ILLINOIS )
) 88

COUNTY OF DUPAGE

| W peeil
kn ledped bel hy C% d 2012, b
j (055?‘)( %l i f@s c °W ; "%E? \ 1'*3_?113 o (?f}'r Iglénd Private Cap:;’tal

Corporation, a Delaware sor poraﬁon, the sole mermber of Mt Pleasent Retail Venture Exchange,
L.L.C., a Dedawara Timited lizbility compary, the signatory tmstee of Mt. Pleasapt Retal Vsnmra DST,
a Dalawnre statutory trust. /i

f’ ey

Notary Piblic, State of inm?
|
I

My Commisgion: (o

CEFICIAL SEAL
ELIZABETH G HiLL
NOTARY PUBLIC - STATE O ILLINCIS
MY COMMISSION EXPIRES THZBHE

rhart gt " et

“This Instrument was tUrafted by Brad Dallet, Whyts Hirsskbeeck Dudek 8.C., 555 East Wells Street, Suite 1900,
Mihwankee, Wisconsin 53202

Katton Muchin Rosenman LLP

550 § Tryon Street, Suite 2900
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EXHIBIT A,
Legal Description
Parcel A:

" Lots 2, 3 and 4 of Certified Survey Map No. 3004, recorded on October 28, 2010, in Volume 9

of Cortified Survey Maps, Page 724, es Document No. 2266412, & division of part of the
Southeast ¥ of the Southeast ¥ of Section 23, and part of the Southwest % of the Southwest ¥ of
Section 24, Town 3 North, Range 22 East, in the Village of Mount Pleasant, County of Raeine,,
State of Wisconsin

Tax Key No: 151-03-22-24-032-021
Tax Key No: 151-03-22-24-032-031

" Tax Key No: 151-03-22-24-032-041

Parcsl B:

. .Non-exclusive easement for ingress and egress purposes as set forth in Declayation of Basements,
- Covenanis, Conditions and Resirictions, rscorded as Document No. 2268688 and as thereafter

amended by First Amendment to Declarstion of Easements, Covenants, Conditions &
Restrictions recorded as Document No. 2288983 in the Village of Mount Pleasant, County of
Ragine, State of Wisconsin.

Parcel C:

Non-exclusive easement for parking purposes as sel forth in Restrictive Covenant and Basement
Agreement, recorded as Document Mo, 2295101 in the Village of Mount Pleasant, County of
Ragine, State of Wisconsin, '

Parcel D

Non-exclusive Storm Sewer Fasement recorded October 26, 2010 under Document No, 2266131
in the Register of Deeds office in Racine County, Wisconsin benefiting the insured property.

Katten Muchin Rosenman LIP

550 8 Tryon Street, Suite 2900
Charlotte, NC 28202

Attention: Daniel S, Huffenus, Bsq.
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SCHEDULE A o UCC-1 FINANCING STATEMENT

MT. PEEASANT RETAIL VENTURE DST, as Debfor
and

JPMORGAN CHASE BANK, NATIONAL ASSOCIATION, a8 Secured Party

All of Debtor's right, title, and irtterest, whether now owned or hareafter acquired,
in and 1o the following property (the “Property™) located upon or used in comeotion
with the real property described on Exhibit A attached to this Schedulo A (the *“Land™):

()  All edditional lands, ectates and development rights hereaftor acquired by
Diebtor Far use in commection with the Land and the development of the Land and el
additional lands and estates therein (the “Additional Land™), which may, from time to
time, by supplemental moxtgage or other otherwise be expressly made subject fo the lien
of his Morigage and Security Agreemert dated as of June B 2012 (the “Secerity
¥nstrument”) vegardless of ownership thereofs

(b)  The buildings, structurss, fixtures, additions, enlexgements, extensions,
modifications, repairs, replacements and itprovements now or hersafter erecied or
Jocated on the Land (collectively, the “Tmprovements”);

()  All casements, rights-of-way or use, rights, strips and gores of lend,
streets, “ways, alleys, passages, sower rights, wale, water courses, water rights and
powers, air rights and developrent rights, and all estates, rights, titles, interests,
privileges, lberties, sarvitudes, tenemenis, hereditaments and appurkenemces of any
nafure whatsoever, in any way now or hereafter belonging, relating or pertaining to the
Land and the Improvements ad the reversion and raversions, remainder and remainders,
and all land lying in the bed of any sireet, road or avenue, opened or proposed, in front of
ot adjoiniog the Land, to the center ling thercaf and 1l the estates, rights, titles, nterests,
dower and rights of doway, curiesy and rights of curtesy, property, possession, dlaim and
demand whatsoever, both at Jaw and in equity, of Debtor of, in and to the Land and the
Tmprovements and every part and parcel thereof, with the appurtenances thereto;

(d)  All“goods” and “equipment,” as such terms are defined in Asticle 9 of the
Uniform Commarctal Code (as hereinafler defined), now owned or hereafter acqulred by
Debtor, which is used at or in conuection with the Improvements or the Land or is located
thereon or thetein (including, but not Imited to, all machinery, equipment, furnishings,
and electronie date-provessing and other office equipment now owned or bereafter
acquired by Debtor and any and all additions, substitutions and replacements of any of
the foregoing), together with ull attachiments, components, parts, eduipment and
accessories mutalled theteon or affixed thereto (collectively, the “Equipment™),
Notwithstanding the foregoing, Fquipment shall not include auy property belonging to
tenants under leases except to the extent that Debtor shall have auy right or interest
therein;




(€  All Equipment now ovmed, or the ownership of which is hersafter
acquired, by Debtor which is so related to the Land and Improvements forming part of
the Property thet it is deemed fixtures or real property vader the law of the particular state
in which the Beuipment is located, jncluding, without Limitation, all building or
construction materinls intended for consituetion, reconstruction, alisration or repair of or
installation on fhs Property, construction equipment, appliances, machinery, plant
equipment, fittings, apperstuses, fxlures and other jtems now or hersafier attached to,
mstalled I or used in connection with (temporarily or permanently) any of the
Troprovernents ot the Land, inchuding, but not limited fo, engines, devices for the
operation of pumps, pipes, plumbing, cleaning, call and sprinkler systems, fire
extingulshing apparatuses end eguipment, heating, voutilating, lanndry, incinerating,
glecttioal, air conditioning and air cocking equipment and systems, gas and electric
machinery, appurtenances and equipment, pellution cotitro] equipmernt, sscurity systems,
disposals, dishwashexs, refrigerators and ranges, recteational equipment and facilities of
all kinds, and watet, gas, elgotrical, stovm emd sanitacy sewer faoilities, utility Yines and
equipment (wheiber owned individually or jointly with others, and, if owned jointly, to
the oxient of Debtor’s Inferest therein) and all other utilities whether or not situated in
- -gasements, all water tanks, watsr supply, water power gites, fuel stations, fuel tanks, foel
supply, and all other strectures, together with all accessions, appurtenances, additions,
roplacements, betierments and subslitations for any of the foregoing and the proceeds
thereof (collcotively, the “Fixtures”). Notwithetanding the foregoing, “Fixtures” shall
not include any property which tenants are entifled to remove pursuant to leasss except to
the extent that Debtor shall have any right or interest therein;

H ALl furniture, furnishings, ebjeets of arf, machmory, goods, tools, supplies,
‘applianees, general intangibles, contract tights, accounts, eccounts receivable, franchises,
licenses, oextificates and permits, and all other personal property of any kind or character
whatsoever ag defined in and sulject to the provisions of the Uniform Commgrcial Code,
other fhan Fixtures, whioh ate now or hereafter owned by Debtor and which are located
within ot ahout the Land end the Improvements, together with &ll acoessaries,
replacements and substitutions thereto or thexefor und the proveeds thersof (collectively,
the *Personal Property”), and fe xight, title and Interest of Debtor in and io any of the
Personsl Proparty which may be subject to any seourity interests, as defined in the
Uniform Conunercial Code, as adopted and enacted by the state or states where the
Property i located (the “Uniform Comun sreial Code™), superior in lien to the lien of this
Mortgage and all proceeds and products of the above

()  All leases, sublenses or anbsubleases, lettings, llcenses, comcessions or
other agreements (whetler written ot otel) pursuant to which any Person is granted a
possessory intevast in, or right to use or ocoupy all or any portion of the Land and the
Tmprovements, and every modification, amendrmant or other agreement relating to such
leases, subleases, subsubleases, or other agreenments entered into in comection with such
leages, subleasss, subsubleases, or olher agrooments snd every guarantec Of the
performence snd observance of the covenants, conditions and sgreements to be
performed and observed by the other party thereto, herstofore ot hercafter cutered into
(collectively, the “L.eases”), whether besore or afier the filing by ot against Debtor of any
petition for relief under 11 17,8.C. §101 et seq., as the sarge may be amended from time to




time (the “Bankrupiey Code”) and al! right, title end interest of Debtor, its successors
and asslgns therein and theveundes, inoluding, without limltation, cash or sccurities
deposited {hersunder to BOCUS the performance by the lessecs of their obligations
therexmder and all rents, additional rents, reveymes, {ssues and profits (including all oil
and ges ot other mineral roveliies and bonuses) ftom. fhe Land and the Jmprovements
whether paid or aceruing before or sfter the filing by or against Debtor of any petition for
relief under the Benkruptey Code (collectively, the “Rents”) and gl procesds from the
gale or other disposition of the Leases and the right to Teceive and apply the Rents to the
peyment of the Debt;

()  All awards or paytaesis, including interest thereon, which raay hersiofore
and hereafier be made with respect to the Property, whether from the exercige of the right
of eminent domain {including, but not Jimited to, any transfer made in lieu of or in
anticipation of the exercize of the wight), or for & ehenge of grade, or for any other Injury
4o or deorease In the value of the Property subject to the: terms, provisions and conditions
of the Loan Agrecment;

(i)  All proceeds in respect of the Property under any insgrance policies
covering the Property, Including, without liraitation, the right to receive and epply the
proceeds of any insurance, judgtnents, or setflements made ix Ueu thereof, for damage to
tho Property subject to the terms, provislons and conditions of the Loan Agreement;

) All vefunds, rebates or orediis in connection with reduotion in real estaie
taxes and assessments charged against the Propetty as a result of tax certiorarl or any
applications or proceedings for reduciion;

(k) Al proceeds of the conversion, volungary ov {nvoluntary, of any of the
foregoing inchuding, without limitetion, proeeeds of insurance and condemmation awards,
joto cagh or liguidation clajms;

m Subject to the terms, provisions and conditions of the Loan Agreement, the
tight, fn the name and on tehalf of Debtor, to appear in and defend any aoiion or
proceeding brought with respect to the Property and 1o commmence any. action or
proceeding to protect the interest of Secured Party in the Property;

(m) All agreements, contracis, gertificates, insiruments, franchises, penmits,
licenses, plans, specifications and ofher documsnts, now o hereafier entered into, and all
rights therein aud theveto, respecting or pertaining io the use, occupation, consiruction,
management or operation of the Land aud any part thereof and any Tmprovements ot
respecting any business of activity conducted on the Land and any part thereof and all
right, title amd interest of Debior herem and thereunder, inchuding, without Hmitation, the
sight, wpon the happening of any defanlt hersunder, to receive and collect amy sums
payable to Debtor therounder in ench case, to the extent assignable;

(1) Al tradenemes, trademarlks, servicemarks, logos, copyrights, goodwill,
books and records and 2t other general intangibles relating to or used in conmeetion with
the operation of the Property (exclnding, however, the pame “Inlend” and avy mark




registered to The Inland Group, Inc., or any of ite affiliates), in each cuse, to the extont
egsignable;

(o)  All reserves, escrows and deposit acccunts maintained by Debtor with
respect to tho Froperty, including, without Emitation, all aocounts established pursuard to
the Cash Mansgement Agreement, if any, imeluding, without Hmitation, the Cash
Management Account end the Lockbox Account, togsther with. all deposits or wire
fransfers made 0 such eccounts, all cash, checks, drafts, certifivates, seotrities,
investment property, financial asssts, instruments end other property held therain from
time 1o time and ell prooeeds, products, dishibutions or dividends ot substitntions therson
and thereof, .

All letter-of-credit rights (whether or not the letier of credit is evidenced
by a wiiting) Debtor now has or hereafter acquires relating to the properties, rights, titles
and interests referred to in herein;

All commercial tort claims Debtor now has or hereafter acquires zelating

« to the properties, rights, titles and interests reforred to in hereiny and :

Any end all other rights of Debtor in end to the items sot forth iu
Subsectlons () through () above.

AND without Hmiting any of the other provisions of this Mortgage, o the extent
permitted by applicatile law, Debtor expressly grants to Secured Party, as secured paxty, o
security interest in the pottion of the Properfy which is or may be subject o the
provisions of the Umiform Commercial Code which are applicable to securod
tremenctions; it being wnderstood and agreed that the Improvements and Fixtwres are past
gnd parcel of the Land (the Laod, the lmprovements and fhe Fixiures collectively referred
io as the “Real Propexty”) appropriated to the vse thereof and, whelher affized or
ammexed o the Real Property or not, shall for the pugposes of this Mortgage be decmed
conclugively to be veal estate and mortgaged hereby.

CLTO]_DOSBI76SvY1_310340-00813 61502017 25 PM




Expusir “A”

Luca)y, DESCRIFTION

Parcel As
Lots 2, 3 and 4 of Certified Survey Map No. 3004, rscorded on Oectober 28, 2010, in Volume 9 of

Clertified Survey Maps, Page 724, as Dooument No, 2266412, a division of part of the Southeast 1/4 of
the Sontieast 1/4 of Section 23, and payt of the Southwest 1/4 of the Southwest 1/4 of Bsction 24, Town 3
North, Range 22 Bast, in the Village of Mount Pleasant, Covnty of Racine, Biate of Wisconsin

Tax Key No: 151:03-22-24032-021
Tax Key No: 151-03-22-24-032-031
Tex Key No: 151-03-22-24-032-041

Parce] Bt

Nom-exolusive easement for ingress and egress purposos as sot forth in Declaration of Basements,
Coverants, Conditlons and Restrietions, recorded ss Document No, 2268688 and as thereafier amendad
by First Amendmant to Declaration of Basements, Coverants, Conditions & Restrictions recorded as
Duocument No. 2288983 in the Village of Mount Fleasant, County.of Racine, State of Wisconsin,

Parcel C: .
Norexolnsive essement for pavking purposes as set forth in Resuictve Covenent and Basement

Agresment, recorded as Diocument No. 2295101 In the Village of Mount Pleasant, County of Racine,
Siate of Wisconstn, ‘

. Parcel D
Non-sxolosive Storm Sewer Basement recorded Qotober 26, 2010 wnder Document Mo, 2266131
in the Register of Deeds office in Racine County, Wisconsin benefiting the insured property.




DOCUMENT # 2236187
SACIME CUUNTY RERISTER OF DEEDS
Noverber 19, 2@1% 1B:£2% PM

M;‘
¢ 2
UGG FINANGING STATEMENT AMENDMENT '
FsgLLO!g INSTRUCTIONS grront and back) CAREFULLY

T NAME & PHONE OF CONTACT AT FILER [opilong] TYSEN FETTES
Recording Dapartment _ {405) 236-0003 RACINE COUNTY
B, SEND ACKNOWLEDGEMENT T10: (Mame and Adkdrass) REBIBTER {F DEEDG

Anderson, MoCoy & Orta PC ':E'i:?&fl'ﬂ";ﬂ;‘% *3}@ (2]
100 North Broad |

oo DR b
Oklahorma Clty, OK 73102 /6)7)

THE ABDVE SPAGE 15 FOR FILING OFFICE USE ONLY
T8 INTTIAL EINANGING STATEMENT FILE ¥ T TS FIIANTING S1ATEMENT ARERDMEHT 15

# 2320601 filed 6114/2012; Racine County, W! o olbe N for tecod) 61 recerdied) in tho

2 {7 TERMINATION: Eflocivansss of e Financing Slatemen! ionltigs abovs is latminaled wih raspect 10 Saculy interaaka) of te Secured Pany g tis T &

3] CONTINUATION. Eifectveness bl iha Fipancng Sieterient idehad 2bave vath 1aspect 10 secunity Inlergais) of the Securad Pany this Goal
coniitnied fod the sduiuoml pened providad by sppheable law

4, %7 ASSIGNMENT @’r nertlals Gva dane ol 2sslgnea m nam Ta or 7 and addrass of assignes s iam 72, and oles give nama of asszgnor b len 9.
%, AMENDMENT (PARTY IMFORMATION); Trs omenimaryaliceis {— beblor g 1 Secured Parly of Rererd, Chesk only g of Ihose boxes
Alga chugk one of tha folving three bosas and provede appropralg missanon i ems B andlot 7

{7+ CHANGE nomg pridior a5dfess Cilva cusrant recosd nanie (e B4 or 68, atso fue by r‘ JELETE name, Give record name: [~ ADE name; Gomplsle dem i 7a or 7b, aid alse
wame [ pame chizngen I tem 74 of A andiar niew acduss () acdiess change) in nam 7¢ To ba deletot i Mem 36 ot b T |igm 7o, afso complats atems To-Fg of spplicabla)

¥ CORRENT REGORD INFORMATION: (EHTOR)

Ba DRGAMZATION'S NAME
MT. PLEASANT RETAIL VENTURE DST, a Delaware statutory trust

or |6h TREMIDUAL S LAST NAME ‘F]HBI‘ NANE MIDOLE NAME SUFFIX

7, CHANGEL (NEW) OR ADDED INFCRMATION

Ta CRGANZATIONS HANE

WELLS FARGO BANK, NAT'ONAL ASSOGIATION, AS TRUSTEE FOR THE REGISTERED HOLDERS OF ..P.
MORGAN CHASE GOMMERCIAL MORTGAGE SECURITIES TRUST 2012-C8. COMMERCIAL MORTGAGE
PASS-THROUGH CERTIFICATES, SERIES 2012-C8

OR [, INDIVIDUAL'S TAST NAME FRRST NAME WIDDLE NAME SUFFIX
7¢ MARING ADDRESS (i STATE [POSTAL GODE COINTRY
8062 Old Arinapolls Road Caolumbia MD [21048 USA

o BEE NETHUGTIONS  [ADOLINED HE 178 TIPE OF CRGANIZATION |71 JURISDICTION OF ORGANEZATION T ORGANIZATIONAL ID . 1 any
ORGANIZATION r
DESTOR | HONE
B, AMEMDMENT (GULLATES AL CHANGE! check only poe box

Descrive collalerst | detesed o 7 sdded. or gia enlire t rosiaterl collalsral destrypiion, br dasciive colaarsh | assined

Property Address: 2820-2860 South Green Bay Road and 6228 Durand Avenue, Mount Pleasant, W

covering the property more specifically descilbed on Exhibit "A", attzched hereto and made a part hereof

Parcel 1D: 151-03-22-24-032-021; 151-03-22-24-032-031; 1651-03-22-24-032-041

9, NAMNE OF SEGURED PARTY CF RECORD AUTHORIZING THIS AMENDMENT jrams al essgaor, (b (& an asmgamanth 1 hie 6 an Amendient autlionzed by 5 Debior which
aids woltatgral or aclds 1ha awikormng Dettar ar o Whis 13 # Termianon aulhonzéd by o Detuor, enack hat 1~ und enter name of DEBTOR sumosxing ibla pmendmeat

Gz, ORGANIZATION & HAME

JPMORGAN CHASE BANK, NATIONAL ASSQCIATION, having an addrass at 383 Madison Avenug, New York NY
10179

"D, OPTIGNAL FILER REFERENGE DA TA
Mt, Pleasant Pick M Save AMO Raf.. 777.056

FILING OFFIGE COPY . NATIONAL UCG FINANCING STATEMENT AMENDMENT {FORM UCC3) (REV, (5/221D2)




UGG FINANCING STATEMENT AMENDMENT ADDENDUM
FOLLOW INSTRUCTIONS iironL and back) CAREFULLY

i1 INITIAL FINANGING STATEMENT FILE # fsame as lem 13 o4 Amenncment lorin
# 2320801 fled 6/14/2012; Racine County, WI

13, NAME OF PARTT AUTHORIZNG THIS AWENDMGNT (55me a3 dam 9 o1 Amandmen fo|

128 ORGANIZATIONS NAME

JPMORGAN CHASE BANK, NATIONAL ASSOCIATION

13 Lsa this space for aaditional micrraation

DEBTOR:
MT. PLEASANT RETAIL VENTURE DST, a Delaware statulory trust

THE ABOVE BPACE 15 FOR FILING USE ONLY

FILING QOFFICE COPY - NATIONAL UGG FINANCING STATEMENT AMENDMENT ADDENDUM (FORM UCCSA) (REV 08/22/02)




EXHIBIT A
Y.egal Description

Parcel A:

Lots 2, 3 and 4 of Certified Survey Map No. 3004, recorded on October 28, 2010, in Volume 9
of Certified Survey Maps, Page 724, as Document No. 2266412, a division of part of the
Southeast % of the Southeast ¥ of Section 23, and part of the Southwest Y of the Southwest % of
Section 24, Town 3 Nerth, Range Z2 East, in the Yillage of Mount Pleasant, Connty of Racine,

State of Wisconsin

Tax Key No: 151-03-22-24-032-021
Tax Key No: 151-03-22-24-032-031
Tax Koy No: 151-03-22-24-032-041
Parcel B:

Non-exclusive sasement for ingress and egress purposes as sel forth in Declaration of Easements,
Covenants, Conditions and Restrictions, recorded as Document No. 2268688 and as thereafler
amended by First Amendment o Declaration of Easements, Covenants, Conditions &
Restrictions recorded as Document No. 2288983 in the Village of Mount Pleasant, County of
Racine, Siatg of Wisconsin,

Parcel C:

Non-exclusive easement for parking purposes as set forth in Restrictive Covenant and Easement
Agreement, recorded as Document No. 2295101 in the Viltage of Mount Pleasant, County of
Racine, State of Wiscousin.

Parcel I

Mon-exclusive Storm Sewer Basement recorded October 26, 2010 under Docurnent No. 2266131
in the Register of Deeds office in Racine Couaty, Wisconsin benefiting the instred property.




DOCUMENT #

Januavry 18, EG17 4123 Di

UCC FINANCING STATEMENT AMENDMENT e 7
FOLLOW INSTRUGTIQNS

A, NAME & PHONE OF GONTAGT AT FILER {oplional)

Phone: (800) 331-3282 Fax; (618) 662-4141 r;gyﬂsl%hé FETTES
B. B-MAIL CONTACT AT FILER [apticnal) REBTETER ggugggns
CLS-GTLS_Glendale_Customer_Service@woltarskhawer.com Fee fmbunt: $3@, 00

C, SEND ﬁDKNOWLEDGMENT T (NE{I‘I‘[B and Addmss) 95758 - KEY BANK REAL

o e o o

P.O. Box 26071

Glendale, CA 91208-9071 O WISC %D:,’
| FIXTURE N
File with: Radine, Wl THE ABOVE SPAGE 8 FOR FILING OFFICE USE ONLY
18, INITIAL FINANCING STATEMENT FILE NUMBER 1h. &Tgﬁglﬁtlﬂ:dcti‘let ﬁTééAﬁ.ﬁEEE_FA@.;‘MEPI‘QDMEh&TSIs to be Med [for record}
2320601 6f 14" 2260 Wl Raclna ﬁ'llsr: ,q]lgangndmm Acdendom ! IOEITIL Egtgiﬁdl and Eﬁdn Dreblosa jams fnBem 13

3 l:l TERMINATION; Effsciveness of ths Financing Statemant ldentifiad above s termintted with respect to the sacurly Interasi{s} of Secured Parly sulhoridng Wis Tarmination
Slalemant

3. L] ASSIGNMENT (full or partial): Provide nama of Assignes In Hem 72 or 7h, and stdrss of Assignea n lar Yo and neme of Assignor in item 8
Far parlal assignmanl, complete ltems 7 and £ and #loo Indlcate alfosted collatern) In flem &

4, X} GOMTINUATION: Effocliveress of the Financlng Statement idenlifiad ahova with reapect lo ha seguiity inlarests} of Secured Paety svthorizing this Continuation Stslement I
eariinved for the addinnal perled grovided by applizable law

5. {_] PARTY INFORMATION CHANGE;
Gl pae of Lhese b boxes: AND Gherk pna of Lhzss treo baxes to;

CHANGE name znd/pr oddress; Gompleta ADB name; Complety len
Tila Chengu sffeets | JDeblorgr [ 7] Sacured Farty of record [ kem 82 or &b; ang item 7o or 75 pnd Naio 7o 1 ¥ "
k= = 4

4, CURRENT RECORE INFORMATIGN: Gomplata for Party Informalion Ghange - provide ordy ang name (64 or Gb}
. ORBANIZATIONS HAME

MT. PLEASANT RETAIL VENTURE DST
5. INDIVIDUAL'S SURNAME FIRST FERBONAL NAME ADDTIONAL IMEBIIIALG] [ SUFFK

DELETE name: Givo pepord nama
Taar 7b, and liemn Fe {10 i daieted In ftera Ba o1 56

al

5

T. GHANGED OR ADDED INFORMATICM: Complots lar Asslgnmant or Porty lefarmatloy Ehanga - petwidnonly cas nsme [76 67 7Y (1sa siott, ik aame; o nat omit, modily, o thbreviats any gt o the Debis’s nine}
7o, OHENMEZATION'S NAME

OR

Ftn INDIVIDUAL'G GURNAME

IMIHVIDUAL'S FIRST PERSCNAL NAME

IRCIVIDUAL'S ADDHERONAL MAREISWNITIALES) SUFFIX
7¢. MAILING ADDRESS ory STATE | POSBTAL CODE CGUNTRY

5. L | QolLATERAL CHANGE:  Alsa check one of thase fovr boxes: CJ apb collaterai O peLers eoratersl [ RESTATE cvored eolbstenst (] ASSISN collateral
Indicate coBateral:
Propery Address: 2820 SOUTH GREEN BAY ROADR, RAGINE, WL 53406

Pin#h 151-03-22.24-032-021, 151-03-22.24-0:32-037 & 151-03-22-24-032-041

Sae Exhiblt*A” atiached herelo and made a par} harsof.

4, NAME oF SEGURED PARTY oF RECORD AUTHORIZING THIS AMENDMENT: Frovide only ona name {8a or ) {name ol Assignor, if thls Is an Asslgnment)
|f this s an Amendment anthorized by a DEBTOR, chock hera D s provide name of suthoidzing Dettor

& OROAMZATIONS HAHE
Walls Fargo BB% Matlonal Assoclation, as trustes for the ragislerad holdars of J.P. Morgan Chase Cominerclal Morlgage
Securilias Trust 201 2-C8, Commercial Morigage PassThrounh Certiicates, Series 2012-C8

4h. IWDWIDUAL'S SURKAME FIRST PERSOHAL NAME ADDTIOHAL NAME[SYINITIALIS) SUFFIX

o

=

10. OPTIONALFILER REFERENCE DATA: Debtor Name: MT. PLEASANT RETAIL VENTURE BST
57185938 ON =220 K 10084365

Prepared by 13T Lien Scluticas, P.O. Bax 20074,
FILING OFFICE COPY — UCC FINANCING STATEMENT AMENDMENT (Fann UCCE) (Rev, 04/20/11) Glewdalg, A B1209-0071 Vel {gb0) 3313202
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UGG FINANCING STATEMENT AMENDMENT ADDENDUM
FOLLOW INSTRUGTIONS

1, INITIAL, FINANCING STATEMENT FILE NUMBER: Same us ism 12 on Amendmenl fonn
2320601 61442012 GC Wl Racina

12, NAME OF PARTY AUTHORIZING THIS AMENDMENT; Sama as ltem & on Amendmant form

%gﬁ‘s g'PTgNBBaNm Nalional Assogiation, as trusiae far the registerad
olders of J.P. Morgan Chase Commerdlel Mortgage Seouritles Trust

2012-C8, Commercial Mortgage Pass-Through Certificatss, Series 2012-C8

OR | 7 T VDU S SURRAME

FIRST PERSUNAL NAWE

ACDITIONAL MAME(SYINTIALIS} BURFIX

THE ABQVE SPAGE 18 FOR PILING DEFICE URE DRLY

13, Name of DEBTOR on related financing statement (Mare of a cutrent Debstor of racord requlred for indexing purposes only In soma filng olices - sea Inglrction llam 13); Provide only

ong Dahtor name (132 or 130] (45 axact, fult name; 4o hol srll, medify, or ebbraviate any part of the Debior's name); Seo instuctions If name does ol Kt

138 OROGANIZATIONE NAME
MT, PLEASAN'T RETAIL VENTURE DST
OR b, [NDIUIDUAL‘B&‘URN!\ME FIRST PERSONAL RAME ADDITlDNALNAMETS.WNmM(B) BUREIX

L, ADDITEONAL SPACE FOR ITEM 8 [Collateral):
Debtor Nama and Address:

MT. PLEASANT RETAIL VENTURE DST - 2901 BUTTERFIELD ROAD , OAK BROOK, I\. 60623

Seatred Parly Name and Address!

Wells Fargo Bank, Natlonal Assuclation, as bustoe for ths registered holders of 4P, Morgan Chase Commerctal Morfgage Securitfes Trust 2012-08,
Commercial Mortgage Pass-Through Cerlificates, Saries 2012-C8 - 8062 Old Annapolis Road , Columbla, MD 21048

The eompleto information for Authorzer number 1

Wells Fargo Bank, National Assodlalion, 53 frustee for the registered holders of J.2, Morgan Chase Commercial Mortgage Securitles Trusl 204268,

Commersial Morlgage Pass-Through Cerlificates, Serles 2012-C8

16, This FINANCING STATEMENT AMENDMENT: 17, Destiiption of rea) astate:

[[] covers limber tohe sut ]| covers nu-extrctod collatersl ) s flad as a fixlure Hling Property Address: 2820 SOUTH GREEN BAY

16, Name and eddress of o RECORD QWNER of real estata deseibed In ftem 17

{f Deblor does avl have a recon] Interesl): HOAD s RAC] N E, Wl 53406

PiniE: 151-03-22-24-0:32-021,
161-03-22-24-032-031 &
151-03-22-24-032-041

See Exhibit "A" atlached hereto and made a
part hereof.

18, MISCELLAMNEDUS; 57109935WLinl 25758 «KEY BANK REAL BSTATE Welle Fargo Bank, Nalloto Assodallen,  Filo witi: Racine, Wl CH-220 R 10084365

FILING OFFIGE COPY = UGC FINANGING STATEMEMT AMENDMENT ADDENDUM (Form UGCIAd) (Rev, 04720/11)

opered by &7 Uen Sohillons, PO, Bex 25071,
(‘ Iendﬁh, CA 1262507 Tol (500) 211202




AT TaA

EXHIBIT A
Legal Desexiption
Parce]l A:

Lots 2, 3 and 4 of Certified Survey Map Na. 3004, recorded on October 28, 2010, in Volume 9
of Cestified Survey Maps, Page 724, a8 Document No, 2266412, » division of part of the
Southeast ¥4 of the Southeast 4 of Section 23, and part of the Soufhivest % of the Southwest ¥ of
Section 24, Town 3 Nozth, Range 22 East, in the Village of Mot Pleasant, County of Racine,

State of Wisconsin

Tax Key Nc;: 151.03-22-24-032-021
Tax Key No: 151-03-22-24-032-031
Tax Ke}:‘.ND: 151-03-22-24-032-041
Parcel B:

Non-exclgive easement for ingress and egress purposes ay set forth in Declmation of Easements,
Covenanis, Condifions and Restvictions, recorded as Docunent No. 2268688 and as therealier
amended by Fixst Amendment to Declaration of Easements, Covenants, Conditions &
Restrictions recorded as Document No. 2288983 in the Village of Mount Pleasant, County of
Racine, State of Wisconsiz,

Parcel C:

Non-exclusive saserrent for parking purposes as set forth in Restrictive Covenant and Easement
Agreement, recorded as Document No. 2295101 in the Village of Mount Pleasant, County of
Racine, State of Wisconsin.

Paxce] D:

Non-exclusive Storm Sewer Hasement recorded October 26, 2010 under Doowment No. 2266131
in the Register of Deeds office in Racine County, Wiscongin benefiting the nsured propexty.




Docement # 2528443
RACINE COUNTY REGISTER OF DEFDS
August 2§, 2019 10:41 AM

M Q}‘ W\M

I

CONMIE COBB MADSEN
RACINE COUNTY
UCC FINANGING STATEMENT AMENDMENT Fes Anolnt: $30.00
FOLLOW INETRUGTIONS .
A. NAME & PHONE OF CONTAGT AT FILER {oplional) +¥The above recording Information verifies

this dosument has been slectronkcally recardecd®*
Returned to Chicago Title Wankesha - Escrow
Pages! 3

B. E-MAIL GONTAOT AT FILER (oplional)

G. BEND AGKNOWLEDGMENT TC: [Name and Addross)

Polsinelli PC

ATTN: Jan Totero

900 West 48™ Place, Suite 900
Kansas City, MO 64112

THE ABOVE SPAGE IS FQR FILING OFFICE USE OHLY
ih. . This FINANCING STATEMENTAMENDMENTIH 1o be fled [or recon])

H or racendad) 1 (ke REAL ESTATE REGORDS
ler: Arnsbdinent Addendvm {Fosn UCGIAL) pnd provida Deblor's nama ks itary 13

10, IRITEAL FINANGING ETATEMENT FILE NUMAER

Daocument No, 2320601 filed 6/14/2012

2 O TEHMINATION Fltaatlvanass of the Financlng Staterenl idonilied abova is terminated whth fogpant in tho seourily Interest(s) ok Sacured Parky Buihodzing this Tammineron Staterant

a. [ ABBIGNMENT (fufi): Provida name of Azslgnes In ltem 7a or 7b, and addrens of Asslones I Item 7c 2nd Rarte of Assignor In e 9

For panfal seslgnment complot lloma 7 and 8 apd alsu Indloals aflectad oollaterd In tors 8
——————

4. 111 CONTINUATION: Eitactivardss of the Financing & Idertlifed above wilh mspact o e kectrly Intsrs=ts) of Saouras Party suthorizing this Conlinuallon Btatement ls
oaninad for the additional pelod prnided by applicable law . .
5 [T PARTY INFORMATION CHANGE:

Chedk pra of thesa bra boses: AND Chack gna of Mese ihres bokss fo;
. CHANGE namp andfer address: Camplale ADD name; Complatd lam BELETE name: Giva rocord name

Thig Ghange gifools [T nebrer ar ] seovted Paily ol ragord [ Jlor Ga oy &b, and ltem 7a or 7 and fiem 7¢ Craar 74, and ftom 7o Oioke delated In ltom faor 6b
p——

f. GURRENT RECORD INFORMATION: Complote far Purly Isformation Change - provide nn\ygug nag (B4 oy 6b)
6a. ORGARIZATION'S NAME

G, INDIADUALS SHANAME FIRAT FEASONAL NAME ’ ADDITIONAL NAME(SANITIAL{S) BUFFIX

i P T T T { T T H O
7. CHANGED OR ADDED INFORMATIOM: numpiats tof Asslonmacd or Patty Infamatlon Ohage - vt ar namu {7 o1 7W) (a0 exe), ful alia; Ho mot onilt, mouily, ur abbroMata any

7. ORGANIZATIONS NAME

af tho Dabior's name

O R IDTVIOAL'S SURNAVE -

RNVIUALS FIRET FERGORAL HAME
IMDIVISUALS ADDITIONAL NAME(SVINITIAL(G)

7o, MALEE ADDAESS GITY EINTE |F§w.cune COUNTRY

& OOLLATERAL CHANGE: Aleg chesitpne of Weseour buses: L) AbDeotmoral B DEremcaitent L RESTATE covoradeoliior [ ASBIGH collatal
Indloate colleisral:

See Exhibit A for portion of collateral being deleted,

b, NAME oF SEGURED FJ'\F(T‘:' of REGORD AUTHORIZING THIS AMENDMENT; Provle only anp weanes (32 ar b} {nwa o Assigner, I s Is an Astignment)

l{ thls |5 en Amand horizad by & DEBTOR, chook hera [ and pravide name of authoilzing Pebiar.
98, CREANIZATIONS NAKE

WELLS FARGO BANK, NATIONAL, ASSOQCIATION, AS TRUSTEE FOR THE REGISTERED
| HOLDERS OF J.P. MORGAN CHASE COMMERCIAL MORTGAGR SECURITIES TRUST 2012~
C8, COMMERCIAL MORTGAGE PASS-THROUGH CERTIFICATES, SERIES 2012-C8

¥ = e
. ANQIVIDUAL'S SURNAME RIRST FERSCNAL NAMR ADDITIONAL NAME(SMINITIAL{S) FUFFIX

16, OPTIONAL FILER REFERENCE DATA; .
Debtor: Mi. Pleasant Retail Venture DST
File No.: 025319/609332 — UCC-3 AMENDMENT — Partial Release Racmc Cownty, Wi

ol G fal Administrators {AGA)

FILING QFFICE GOPY — UCE FINANCING STATEMENT AMENDMENT (Form LICCS) (Fev. 04/20/4 1)




UCC FINANCING STATEMENT AMENDMENT ADDENDUM
FOLLOW INSTRUGTIONS
T1INTTIAL FINANOING STATEVENT FILE NUMEER: Sans 5 fom 18 an Amarmant tors

Document No, 2320601 filed 6/14/2012

12, NAME OF PARTY AUTHORIZING THIS AMENDMENT: Bame ¢ |tam 5§ on Amendrent form
12a, DRGANIZATION'S MAME

WELLS FARGO BANK, NATIONAL ASSQCIATION, AS
TRUSTEE FOR THE REGISTERED HOLDERS OF 1P,
on| MORGAN CHASE COMMERCIAL MORTGAGE
SECURITIES  TRUST  2012-C8, COMMERCIAL
MORTCGAGE PASS-THROUGH CERTIFICATES, SERIES
2012-C8 '

2, INDVIDUAL'S SURNAME

FIRET PERSONAL NAME

ADDITIONAL NAME{S)INITIALLS} BUFER

THE ABQVE SPAGE IS FOR FILING DFFIGE USE ONLY
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EXHIBIT A
Legal Description of the Partial Release Property

That portion of Lot 2 known as Parcel 3 conveyed to State of Wisconsin,
Department of Transportation by a Warranty Deed recorded July 25, 2018, ag
Document No. 2499343, and referenced in the Schedule of Lands and Interests
Required, contgining Fee end Temporary Limited Easement, reflected on that
certain Transportation Project Plan No, 2260-00-21-4.01, Amendment No. 1,
recorded November 28, 2017, as Document No, 2480826, in thic Racine County,
Wisconsin Register of’ Deeds
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